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HOUSE OF REPRESENTATIVES-Monday, December 18, 1995 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore [Mr. HAYWORTH] at 12 noon. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray­
er: 

You have promised, 0 God, that You 
are with us wherever we are and what­
ever we are doing-to heal and to help, 
to give strength and to make us whole. 
We pray that we will be receptive to 
Your promises and receive them with 
confidence and conviction, that, armed 
by Your spirit, we will go forth to do 
those good works that promote justice 
and equity and truth. We admit that 
we miss the mark and yet we pray that 
we will be faithful messengers of Your 
Word and steadfast stewards of all 
Your gifts. In Your name, we pray. 
Amen. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. The gen­

tleman from Utah [Mr. HANSEN] will 
lead the membership in the Pledge of 
Allegiance. 

Mr. HANSEN led the Pledge of Alle­
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, a.nd to the Repub­
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an­
nounced that the Senate had passed 
with an amendment a bill of the House 
of the following title: 

H.R. 1561. An act to consolidate the foreign 
affairs agencies of the United States; to au­
thorize appropriations for the Department of 
State and related agencies for fiscal years 
1996 and 1997; to responsibly reduce the 
authorizations of appropriations for United 
States foreign assistance programs for fiscal 
years 1996 and 1997, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 1561) "An Act to consoli­
date the foreign affairs agencies of the 
United States; to authorize appropria­
tions for the Department of State and 
related agencies for fiscal years 1996 
and 1997; to responsibly reduce the au­
thorizations of appropriations for Unit­
ed States foreign assistance programs 

(Legislative day of Friday, December 15, 1995) 

for fiscal years 1996 and 1997, and for 
other purposes," requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. HELMS, Ms. SNOWE, Mr. 
BROWN, Mr. COVERDELL, Mr. ASHCROFT, 
Mr. PELL, Mr. KERRY, Mr. SARBANES, 
and Mr. DODD, to be the conferees on 
the part of the Senate. 

The message also announced that 
pursuant to Public Law 94-304, as 
amended by Public Law 99-7, the Chair, 
on behalf of the Vice President, ap­
points Mr. FEINGOLD to the Commis­
sion on Security and Cooperation in 
Europe. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair desires to announce that pursu­
ant to clause 4 of rule I, the Speaker 
signed the following enrolled bill on 
Friday, December 15, 1995: S. 1060, to 
provide for the disclosure of lobbying 
activities to influence the Federal Gov­
ernment, and for other purposes; and 
the Speaker signed the following bills 
on Saturday, December 16, 1995: H.R. 
1747, to amend the Public Health Serv­
ice Act to permanently extend and 
clarify malpractice coverage for health 
centers, and for other purposes; H.R. 
1977; making appropriations for the De­
partment of the Interior and related 
agencies for the fiscal year ending Sep­
tember 30, 1996, and for other purposes; 
H.R. 2099, making appropriations for 
the Department of Veterans Affairs 
and Housing and Urban Development, 
and for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep­
tember 30, 1996, and for other purposes; 
and H.R. 2336; to amend the Doug Bar­
nard, Jr., ·1996 Atlanta Centennial 
Olympic Games Commemorative Coin 
Act, and for other purposes. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu­
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 4 of rule 
XV. Such rollcall votes, if postponed, 
will be taken after debate has con­
cluded on all motions to suspend the 
rules but not before 5 p.m. today. 

STUTTGART NATIONAL 
CULTURE RESEARCH 
ACT OF 1995 

AQUA­
CENTER 

Mr. SAXTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 33) to transfer the fish farming 
experimental laboratory in Stuttgart, 
AR, to the Department of Agriculture, 
and for other purposes. 

The Clerk read as follows: 
H.R. 33 

Be ·it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Stuttgart 
National Aquaculture Research Center Act 
of 1995". 
SEC. 2. TRANSFER OF FUNCTIONS TO TIIE SEC­

RETARY OF AGRICULTURE. 
(a) TITLE OF PUBLIC LAW 85-342.-The title 

of Public Law 85-342 (16 U.S.C. 778 et seq.) is 
amended by striking "Secretary of the Inte­
rior" and inserting "Secretary of Agri­
culture.". 

(b) AUTHORIZATION.-The first section of 
Public Law 85-342 (16 U.S.C. 778) is amend­
ed-

(1) by striking "Secretary of the Interior" 
and all that follows through "directed" and 
inserting "Secretary of Agriculture is au­
thorized and directed"; 

(2) by striking "station and stations" and 
inserting "1 or more centers"; and 

(3) in paragraph (5), by striking "Depart­
ment of Agriculture" and inserting "Sec­
retary of the Interior". 

(C) AUTHORITY.-Section 2 of Public Law 
85-342 (16 U.S.C. 778a) is amended by striking 
", the Secretary" and all that follows 
through "authorized" and inserting " , the 
Secretary of Agriculture is authorized". 

(d) ASSISTANCE.-Section 3 of Public Law 
85-342 (16 U.S.C. 778b) is amended-

(!) by striking "Secretary of the Interior" 
and inserting "Secretary of Agriculture"; 
and 

(2) by striking "Department of Agri­
culture" and inserting "Secretary of the In­
terior". 
SEC. 3. TRANSFER OF FISH FARMING EXPERI· 

MENTAL LABORATORY TO DEPART­
MENT OF AGRICULTURE. 

(a) DESIGNATION OF STUTTGART NATIONAL 
AQUACULTURE RESEARCH CENTER.-

(!) IN GENERAL.-The Fish Farming Experi­
mental Laboratory in Stuttgart, Arkansas, 
shall be known and designated as the "Stutt­
gart National Aquaculture Research Cen­
ter". 

(2) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the laboratory 
referred to in paragraph 1 shall be deemed to 
be a reference to the "Stuttgart National 
Aquaculture Research Center''. 

(b) TRANSFER OF LABORATORY TO THE DE­
PARTMENT OF AGRICULTURE.-Subject to sec­
tion 1531 of title 31, United States Code, not 
later than 90 days after the date of enact­
ment of this Act, there are transferred to the 
Department of Agriculture-
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(1) the personnel employed in connection 

with the laboratory referred to in subsection 
(a); 

(2) the assets, liabilities, contracts, and 
real and personal property of the laboratory; 

(3) the records of the laboratory; and 
(4) the unexpended balance of appropria­

tions, authorizations, allocations and other 
funds employed, held, arising from, available 
to, or to be made available in connection 
with the laboratory. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
New Jersey [Mr. SAXTON] will be recog­
nized for 20 minutes, and the gen­
tleman from Massachusetts [Mr. 
STUDDS] will be recognized for 20 min­
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. SAXTON]. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support the adoption 
of H.R. 33, introduced by our colleague 
from Arkansas, BLANCHE LAMBERT LIN­
COLN. 

The purpose of this legislation is to 
transfer the fish farming experimental 
laboratory in Stuttgart, AR, from the 
Department of the Interior to the U.S. 
Department of Agriculture [USDA] and 
to rename that facility to more accu­
rately reflect the true nature of the 
work performed there. 

The bill was the subject of a hearing 
before my Subcommittee of Fisheries, 
Wildlife and Oceans on September 21, 
and there was overwhelming support 
for this measure. 

This laboratory, which was first es­
tablished in 1960, has conducted impor­
tant research and development on var­
ious techniques for the commercial 
production of catfish, baitfish, and 
other finfishes, which have been worth 
in excess of $600 million. 

In addition, the laboratory houses 
the U.S. Fish and Wildlife Service's 
triploid grass carp certification inspec­
tion program, which has provided serv­
ices to fish producers in over 30 States. 

Finally, both the administration and 
the Appropriations Committee have 
recommended that this laboratory be 
transferred to the Department of Agri­
culture. The vast majority of those 
who use the laboratory are farmers and 
it seems to me that USDA should be 
assigned responsibility over its func­
tions. 

I am not aware of any controversy 
over this legislation and I urge an 
"aye" vote on H.R. 33. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill, as has just 
been said, is utterly without con­
troversy, although I must say it is a 
little bit embarrassing to be standing 
here debating this when approximately 
4 minutes ago the agency in question 
was shut down because of our inability 
to act like grownups. 

But the bill is without controversy, 
as the gentleman has so correctly 
pointed out. 

I urge Members to support it. 
Mr. YOUNG of Alaska. Mr. Speaker, I rise 

in support of H.R. 33, which will transfer the 
Stuttgart Fish Farming Experimental Labora­
tory in Arkansas from the Department of the 
Interior to the Department of Agriculture. 
. This Laboratory has been instrumental in 
the development of various techniques for the 
commercial production of catfish, baitfish, and 
other finfishes worth in excess of $600 million. 

Furthermore, this facility conducts extensive 
research on warmwater aquaculture and, 
since the vast majority of those who utilize 
Stuttgart are farmers, the Department of Agri­
culture is a logical home for this laboratory. 

Based on the testimony received, it is clear 
that this transfer is not controversial and is 
strongly supported by all of the affected par­
ties. I, therefore, urge an "aye" vote on this 
legislation and I compliment our distinguished 
colleague from Arkansas, BLANCHE LAMBERT 
LINCOLN, for her leadership in this matter. 

Mr. STUDDS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SAXTON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
SAXTON] that the House suspend the 
rules and pass the bill, H.R. 33. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. SAXTON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re­
marks and include extraneous material 
on H.R. 33, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from New Jersey? 

There was no objection. 

HOUSING FOR OLDER PERSONS 
ACT OF 1995 

Mr. CANADY of Florida. Mr. Speak­
er, I move to suspend the rules and 
concur in the Senate amendment to 
the bill (H.R. 660) to amend the Fair 
Housing Act to modify the exemption 
from certain familial status discrimi­
nation prohibitions granted to housing 
for older persons. 

The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause and 

insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Housing for 
Older Persons Act of 1995". 
SEC. 2. DEFINITION OF HOUSING FOR OLDER 

PERSONS. 
Section 807(b)(2)(C) of the Fair Housing Act 

(42 U.S.C. 3607(b)(2)(C)) is amended to read as 
follows: 

"(C) intended and operated for occupancy 
by persons 55 years of age or older, and-

"(i) at least 80 percent of the occupied 
units are occupied by at least one person 
who is 55 years of age or older; 

"(ii) the housing facility or community 
publishes and adheres to policies and proce­
dures that demonstrate the intent required 
under this subparagraph; and 

"(iii) the housing facility or community 
complies with rules issued by the Secretary 
for verification of occupancy, which shall­

"(!) provide for verification by reliable sur­
veys and affidavits; and 

"(II) include examples of the types of poli­
cies and procedures relevant to a determina­
tion of compliance with the requirement of 
clause (ii). Such surveys and affidavits shall 
be admissible in administrative and judicial 
proceedings for the purposes of such verifica­
tion.". 
SEC. 3. GOOD FAITH ATTEMPT AT COMPLIANCE; 

DEFENSE AGAINST CIVIL MONEY 
DAMAGES. 

Section 807(b) of the Fair Housing Act (42 
U.S.C. 3607(b)) is amended by adding at the 
end the following new paragraph: 

"(5)(A) A person shall not be held person­
ally liable for monetary damages for a viola­
tion of this title if such person reasonably 
relied, in good faith, on the application of 
the exemption under this subsection relating 
to housing for older persons. 

"(B) For the purposes of this paragraph, a 
person may only show good faith reliance on 
the application of the exemption by showing 
that--

"(i) such person has no actual knowledge 
that the facility or community is not, or will 
not be, eligible for such exemption; and 

"(ii) the facility or community has stated 
formally, in writing, that the facility or 
community complies with the requirements 
for such exemption.". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. CANADY] will be recog­
nized for 20 minutes, and the gen­
tleman from Massachusetts [Mr. 
FRANK] will be recognized for 20 min­
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. CANADY]. 

Mr. CANADY of Florida. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 660, the Housing 
for Older Persons Act amends the Fair 
Housing Act to remove the "significant 
facilities and services requirement" for 
seniors-only housing. 

In 1988, when Congress amended the 
Fair Housing Act to protect families 
with children from discrimination, it 
provided an exemption for "housing for 
older persons." "Housing for older per­
sons" is defined as housing that is oc­
cupied by persons 62 years of age or 
older or housing intended for occu­
pancy by persons 55 years of age or 
older where there are "significant fa­
cilities and services specifically de­
signed to meet the physical or social 
needs of older persons." 

The term "significant facilities and 
services" has been a source of confu­
sion and litigation since the passage of 
the act. While the Department of Hous­
ing and Urban Development recently 
issued guidelines which may help to re­
move some of the confusion, the best 
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and most certain way to solve this 
problem and give peace of mind to sen­
ior citizens is to pass H.R. 660. 

The Senate passed H.R. 660, as 
amended, on December 6, 1995 by a vote 
of 94 to 3. 

The Senate amendment makes some 
minor modifications to the House bill. 
Essentially, the heart of the legislation 
remains the same. In order to qualify 
as seniors-only housing, a facility must 
show that 80 percent of its units have 
one or more occupants aged 55 or older 
and meet certain other requirements. 

The Senate amendment sets forth a 
good faith exception so that individ­
uals who rely on the application of the 
seniors-only exemption will not have 
to pay money damages if the exemp­
tion is later found not to apply. In 
order to qualify for the good faith ex­
ception, the person must have no ac­
tual knowledge that the facility is in­
eligible for the exemption and the fa­
cility must have stated, in writing, 
that it complies with the requirements 
for the seniors-only exemption. 

H.R. 660 will establish a workable and 
fair exemption to protect senior citi­
zens who wish to live in retirement 
communities. It fairly balances the 
rights of families with children and the 
rights of seniors to choose to live 
among other older adults in age-re­
stricted comm uni ties. 

I want to thank my colleague from 
Florida, Mr. SHAW, who has worked 
diligently for passage of this legisla­
tion and Mr. FRANK of Massachusetts, 
the ranking member of the subcommit­
tee who is also a supporter of this leg­
islation. 

In addition, to my colleagues in the 
Congress, I want to thank Bill Wil­
liams, president of the Federation of 
Mobile Home Owners of Florida and the 
Federation's General Counsel Lucy 
Warren. Thanks also go to Lori Van 
Arsdale, mayor of the city of Hemet, 
California who has tirelessly pursued 
this initiative. 

Mr. Speaker, I urge all of my col­
leagues to support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I support this legislation. I am 
pleased it has come back from the Sen­
ate in a form that is very close to what 
we sent them and we can accept it. 

This came to my attention, this 
issue, as a result of people in the town 
of Raynham, MA, and elsewhere. They 
were people who lived in manufactured 
housing and believed they were living 
in a community that was for older peo­
ple only but were told that, because of 
the way the fair housing law had been 
originally drafted, they could not have 
that assurance. 

One of the problems was the fair 
housing law, in its understandable zeal 
to protect children against discrimina-

tion, and I think all of us want to reaf­
firm we are opposed to discrimination 
in housing against families with chil­
dren, it would certainly ill behoove us 
to talk about families and children on 
one hand and then sanction discrimina­
tion against families with children. 
But what we are saying is that where 
you are dealing predominantly with 
older people, where there is a common 
interest in an atmosphere that may be 
acquired or wanted, et cetera, then it is 
reasonable to say no younger people, 
not just children; that is what we are 
talking about. 

The law originally, in fact, required 
or came close to requiring that to qual­
ify for that exemption from the anti­
discrimination laws to be for elderly 
only, you had to have special facilities 
for the elderly. There was in it an unin­
tended but unfortunate implication if 
you had housing only for the elderly 
you would have to have therapeutic fa­
cilities; a notice older people might be 
able to live by themselves without spe­
cial health care, respirators, et cetera, 
did not seem a reasonable one. 

What this legislation says is that if 
you are legitimately a community that 
has set itself aside for older people 
only, you can be certified for that pur­
pose and not worry about discrimina­
tion, because you are trying to live up 
to that. On the other hand, it does not 
weaken, and should not weaken, the 
law which prevents discrimination 
against children. If you are housing 
open to anybody, if you are housing 
open for people in their 20's, 30's, 40's, 
you may not discriminate against chil­
dren. 

You can, under this law, it was an ex­
emption already in the law, it makes 
an exemption the law already intended 
more workable, less subject to obfusca­
tion or confusion. It gives people more 
peace of mind so that communities 
that are aimed at older people only, 
and let us also be very clear, there are 
people in their 70's and 80's who want 
to lives with younger children, with 
younger people, there are people who 
are in their 70's and 80's who prefer to 
live mostly with other people of their 
own age. People's preferences for noise, 
for different levels of activity will dif­
fer. 

What we ought to be doing is offering 
people the right to choose. This legisla­
tion protects that right to choose for 
those older people who do prefer to live 
in communities of people primarily 
their own age. This law protects that 
right. It is, as I said, an example of im­
provement. 

I should add one other thing, and this 
is under former Assistant Secretary 
Achtenberg, the Federal Department of 
Housing and Urban Development did 
the most they could within the statute 
to protect that right. 

0 1215 
It was called to their attention, they 

had hearings, and under Assistant Sec-

retary Achtenberg and Secretary 
Cisneros, HUD did the best they could 
do. We did agree, however, looking at 
the statute, that they way to do this 
job of protecting the right of older peo­
ple to live live among themselves, if 
they so chose, perfectly, it was not 
enough to deal with the regulatory im­
provements that had been made. 

HUD did the best they could, but 
there were changes that needed to be 
made in the statute. This statute does 
them. I hope, therefore, we pass it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CANADY of Florida. Mr. Speak­
er, I yield 2 minutes to the gentleman 
from Virginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I rise in sup­
port of the bill, but that is not what I 
wanted to talk about. I did want to 
make a comment. 

Mr. Speaker, as the budget debate 
continues to rage, I want to take this 
time to state what we ought to be 
doing to bring to an end this harsh and 
unrelenting conflict. 

First of all, I believe most, if not all 
of us, are trying to create a better 
America. We just see these terribly im­
portant issues from a different perspec­
tive. Our destination is the same but 
we are choosing different roads to get 
there. 

I hope we do not lose sight of what is 
at stake here. And that is the fiscal 
solvency and the continued well being 
of all Americans. If we do not come up 
with a plan to balance the budget now, 
how will we ever? If we do not reach 
agreement now, where will we find the 
resolve to do it next year when it will 
be even harder? Or the year after that? 

Along the way though, we need to be 
fair. Shutting down part of the Govern­
ment is not only unfair, it does not 
help either side. What is more, it is un­
necessary and it hurts American tax­
payers who rely on Government serv­
ices and Federal employees who want 
to be on the job delivering those serv­
ices. 

This is doubly unfortunate because it 
is not central to debate. It adds noth­
ing, only detracts from the key issue of 
agreeing to do that which we have al­
ready agreed upon in principle: To 
reach a balanced budget by the year 
2002. 

To that end, I ask the President and 
the Congress today, without another 
hour of delay, to pass whatever stopgap 
measure is necessary to keep the Gov­
ernment running. And then today, 
without another hour of delay, I ask 
the President to become personally in­
volved in the negotiations with the 
Speaker and majority leader in the 
Senate. The two sides are closer than 
one might imagine from listening to 
harsh rhetoric, from both sides, I 
might add. 

It is time for both sides to make 
commitments rather than goals. Both 
sides have said they want a 7-year bal­
anced budget. Today it is time to just 
do it. 
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Mr. FRANK of Massachusetts. Mr. 

Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would say that I agree 
with the gentleman from Virginia. I be­
lieve we have an obligation to keep the 
Government running. What we ought 
to do is to pass a continuing resolution 
abstracting from all the other con­
troversies. We will have legitimate dif­
ferences of opinion over Medicare and 
Medicaid. But to shut down the Gov­
ernment, as Congress is now doing, be­
cause of those differences, is a very 
grave error. All we need to do is to pass 
a clean, that is, unencumbered, con­
tinuing resolution. 

The Government should not be held 
hostage while one side or the other's 
view of Medicare or Medicaid is put 
forward. But that is what Congress is 
doing. We could do it right away, sim­
ply get, I would hope by unanimous 
consent, a continuing resolution at the 
appropriations levels that the majority 
has set. They have the right to do that. 
But shutting down the Government, as 
the majority is doing, until the Presi­
dent agrees to the abolition of a Fed­
eral program, Medicaid, and to severe 
cuts in Medicare, that seems to me in­
appropriate. 

So, Mr. Speaker, I would join in the 
gentleman from Virginia's plea that we 
move, but we should be clear. What is 
stopping us from moving now is the ar­
gument that the President should give 
in on Medicaid and Medicare or else 
the Government will be shut down. The 
Constitution gives the President a 
right to a veto. Congress has the right 
to pass legislation. If two-thirds 
agreed, they pass it over the veto. But 
to say because Congress cannot muster 
two-thirds to make drastic changes in 
Medicare and Medicaid the President 
should therefore cave in or else we shut 
down the Government is wholly in ap­
propriate. 

PARLIAMENTARY INQUIRY 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I have a parliamentary in­
quiry. 

The SPEAKER pro tempo re (Mr. 
HAYWORTH). The gentleman will state 
it. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, ordinarily we would have 1-
minute speeches on a day like today. I 
am wondering, since we are here today, 
it is I assume Monday for the purposes 
of suspending the rules, otherwise we 
could not take these up, what is the in­
tention of the Speaker with regard to 
1-minute speeches today? 

The SPEAKER pro tempore. It is 
within the Chair's discretion to decide 
if 1-minute speeches are to be recog­
nized. At this juncture in the proceed­
ings they are not. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, let me say I regret the fact 
that the majority leadership appar­
ently decided not to have 1-minute 
speeches today. 

There is a fundamental issue before 
us now: Should we go forward and pass 
an unencumbered continuing resolu­
tion reflecting the appropriations lev­
els that the majority chooses, but not 
seeking to use the very operation of 
the Government as a weapon to try and 
compel the President to agree with the 
abolition of the Medicaid Program or 
reductions that he thinks are too deep 
in Medicare. I am sorry we are not 
going to get a chance to discuss that. I 
think we ought to do that. 

Apparently, we will finish the sus­
pensions, we will go into the infinite 
recess that the majority allowed them­
selves to call so it will not be embar­
rassed by trying to vote to adjourn the 
House. I think the time would be better 
spent discussing implications of the de­
cisions to shut down the House and 
Senate and, more importantly, the 
whole Government, until the President 
agrees to the doing away with Medic­
aid. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CANADY of Florida. Mr. Speak­
er, I yield myself such time as I may 
consume. I must respond to the gentle­
man's comment about the Government 
shutdown. 

Mr. Speaker, I associate myself with 
the remarks made by the gentleman 
from Virginia. I believe we should get 
the Government up and running. I 
think it is important for us to under­
stand that the issue here is not having 
the President relent in his desire to 
protect the Medicare and Medicaid 
Programs. The issue here is whether 
the President is going to fulfill his 
commitment to move forward with a 
plan to balance the budget within 7 
years, using numbers approved by the 
Congressional Budget Office. The 
President has failed to do that. 

Now, I think that is an important 
failure, it is a failure that we cannot 
simply ignore while the President 
points the finger at the Congress. 

Now, I believe that mistakes have 
been made on both sides and that an ef­
fort should be made today to get the 
Government up and running. But the 
President must accept his share of the 
responsibility for failing to meet a 
commitment that he made as part of a 
law that he signed barely a month ago. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, first I would say to the 
gentleman from Florida, and others, 
the President committed to a balanced 
budget which also protected the Medic­
aid and Medicare programs. So I do not 
think he is at all in default of his com­
mitment. 

But even if you are mad at the Presi­
dent, and this is the nub of it, the gen­
tleman from Florida said, the majority 
leader said last week, "We do not think 

the President lived up to his commit­
ment, so therefore we will shut down 
the Government." But you are punish­
ing the wrong party. 

Even if you believe that the Presi­
dent is wrong, and I do not, because I 
think the President has said yes, I 
want to balance the budget in 7 years, 
while I protect Medicaid, while I pro­
tect people in nursing homes and while 
I protect Medicare, but why, if you are 
mad at the President, do you shut 
down the Government? They have not 
shut off the lights in the White House. 
He is not being evicted. Everything is 
still functioning over there. 

That is your error. You are mad at 
the President, so you shut down the 
whole Government. He is not trying to 
go to the Grand Canyon tomorrow. He 
is not the one who is going to have to 
apply for a passport or worry about a 
Social Security check. There is a dis­
connection here. You are angry at the 
President because you think that he is 
being too stubborn with regard to Med­
icare and Medicaid. I think he is right. 

But let us fight that out. Let us fight 
about Medicare and Medicaid and the 
environment and educational levels of 
spending without refusing to let the 
Governments function. Let us pass a 
resolution which says those depart­
ments, and there are many depart­
ments which are not functioning now 
because this congressional majority 
has passed zero bills for them. It is not 
a case of vetoed bill. No bill has ever 
gone to him from the Department of 
Heal th and Human Services or the De­
partment of Education or the Depart­
ment of Labor. Pass legislation that al­
lows them to function, does not try to 
gain advantage one way or another, 
and then let us argue about the other 
things. 

So even if the gentleman was correct 
in his unhappiness with the President, 
and I do not think the gentleman is, 
why does the gentleman think we are 
punishing the President by shutting 
down the whole Government? That 
seems to me to be a very grave error. 

Mr. CANADY of Florida. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Mr. Speaker, a couple of points in re­
sponse. The President has three bills 
sitting on his desk which he could sign, 
which would solve a large part of the 
shutdown. With respect to the bill cov­
ering health and education, that bill 
has been held up in the Senate by the 
Democrats in the Senate, who have 
been unhappy with certain aspects of it 
and kept that from moving forward. So 
there is responsibility here that must 
be accepted by the President and the 
Democrats in the Senate. 

But furthermore, I go back to the 
President's commitment. The Presi­
dent made the commitment to move 
forward with a plan to balance the 
budget in 7 years using CBO numbers. 
Is the President now claiming that the 
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President cannot do that, that that is 
an impossible task? Why would he have 
accepted that commitment and made 
that commitment if he believed it was 
impossible to accomplish? 

There is no answer to this question. 
We simply have an attempt here to 
play politics with the budgetary proc­
ess. 

I do not understand it. I will tell you, 
I fully believed that the President 
would come forward with a plan to bal­
ance the budget. I believed that there 
would be substantial differences be­
tween what we had submitted and what 
the President came up with, but he has 
totally failed to carry out that com­
mitment. I think that that is some­
thing that needs to be understood. The 
President needs to come forward, he 
needs to acknowledge that that was a 
commitment that was made, and he 
needs to put a plan on the table. 

If we are going to get this job done, 
which he said he wanted to do, he needs 
to tell us how he thinks it can be done. 
If he had a different idea about how to 
deal with Medicare, a different idea 
about how to deal with Medicaid, that 
should come in and be put on the table. 
But the plan should balance. If he 
thinks that savings can be made in 
other areas, he should make the sav­
ings in other areas. But this effort to 
stop the Government, to thwart the ef­
fort to balance the budget, I think is 
not responsible, and the President is 
going to be held accountable for it. 

Let me say this: I agree that we 
should be talking with the President. 
We are willing to talk to the President. 
But the President has to show a will­
ingness to work with us to accomplish 
what needs to be accomplished. But, in 
the meantime, I also believe that we 
should get the Government up and run­
ning today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the President has been 
clear. My friend says well, if he has a 
different view about Medicaid and Med­
icare, tell us. Gee, I thought the prob­
lem the Republicans had was that he 
was telling people. I heard the Senate 
majority leader complain that the 
President was talking about Medicare 
and Medicaid. 

The President does not think we 
should wipe out the law that was 
passed 30 years ago, over Republican 
objections by and large, that says if 
you are sick and old and in a nursing 
home, we are going to have a Federal 
guarantee that you will not be cut off. 
I think that is worth keeping. 

If people do not, they are entitled to. 
But holding the Government hostage, 
shutting the Government down until 
the President agrees with a particular 
position on Medicare and Medicaid, is 
an unconstitutional way to do it. If one 

thinks there should be changes in Med­
icare and Medicaid, the Constitution 
says pass it through both Houses. If the 
President vetoes it, you override the 
veto. There is nothing in the Constitu­
tion that says kidnap the Government 
and shut it down. 

You keep saying you are angry or 
disappointed in the President or un­
happy with the President's position, 
and then you shut down the whole Gov­
ernment and punish a lot of other peo­
ple. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, one 
of the problems here is we do not know 
who we are negotiating with. We have 
Republicans in the Senate basically 
saying that they take their governing 
responsibilities seriously. I think they 
have demonstrated that. But as soon as 
things come to the House with our col­
leagues here in this body, things fall 
apart. It seems that House leaders are 
adamant about shutting the Govern­
ment down, and when push came to 
shove, Senate· Republicans kept up 
their habit of basically going along 
with the Republican leadership here. 

For the second time in a month, the 
Republicans irresponsibly have shut 
the Government down. We cannot gov­
ern by blackmail. This time the Repub­
licans were angry because President 
Clinton was actually trying to nego­
tiate a balanced budget instead of 
agreeing to their every demand. Rather 
than negotiate a fair budget, the Re­
publicans again tried to blackmail the 
President into accepting the unfair 
budget that the American people and 
Democrats have already rejected. 

Specifically, Republicans are de­
manding deeper cuts in Medicare. We 
are trying to negotiate. Democrats are 
trying to negotiate. The President has 
tried several times to jump-start the 
budget negotiations with new propos­
als. Meanwhile, the other side wasted 
time issuing demands about accounting 
rules. For the Republicans, their tech­
nical assumptions, not their impact, on 
people were the only thing worth talk­
ing about. 

What is it that the Republicans real­
ly want? Regardless of their rhetoric, 
what the Republicans really want is to 
force deeper cuts in Medicare and other 
programs to finance tax breaks for 
those that do not need it, cuts that 
merely balance the budget and are not 
deep enough to satisfy the other side. 

0 1230 
This shutdown is manufactured, it is 

pointless, and it is wrong. The Repub­
licans are using their own failure to 
pass appropriations bills to create a 
false crisis in hopes of forcing passage 
of an extreme misguided budget. Lead­
ers in the House, Republican leaders in 
the House, have been saying all day 
that they would do this. Instead of 

playing this game designed to pass tax 
breaks and other favors for special in­
terests, Senate Republicans should 
talk their House counterparts into 
moderation to get down to real nego­
tiating with Democrats and the Presi­
dent to produce a fair and balanced 
budget. 

Mr. Speaker, Republicans are shut­
ting down the Government to force 
deep cuts in Medicare, Medicaid, edu­
cation, and the environment. There is 
no reason to shut the Government 
down. It is wasteful, it is unnecessary, 
and Democrats and the American peo­
ple will not be blackmailed into aban­
doning our priorities. Negotiating a 
budget deal and continuing Govern­
ment operations are in no way linked. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. CANADY of Florida. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Mr. Speaker, we have heard about 
cuts in a variety of programs. Let me 
give you one example about the cuts 
that are being discussed here. Ref­
erence was made to cuts in Medicare. 
The truth of the matter is under the 
Republican budget plan, spending on 
Medicare will increase every single 
year during the 7-year plan. It will go 
up by about 6 percent a year. 

Per capita spending on Medicare, per 
beneficiary spending on Medicare will 
go up from $4,800 this year to $7,100 in 
the year 2002. That is not a cut. 

The President calls that a cut, others 
have called that a cut, anybody who 
can understand simple arithmetic will 
see that is not a cut. So the American 
people understand that an increase 
from $4,800 a year to $7,100 a year per 
beneficiary is an increase. The Presi­
dent may not think it is enough of an 
increase; that is a subject that can be 
debated, but it should be debated in 
terms that are sensitive to the reality 
of this real increase. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I thank my 
friend for yielding me time. 

There are some inescapable facts 
that no matter how we jockey around 
are confronting us. One is that we face 
a $4.9 trillion national debt, and the 
debt service on that every year is $325 
billion and rising. That has to be dealt 
with. The people voted for change last 
time, not the status quo. We look to 
the President to help us be a partner in 
this quest for a balanced budget. 

The President challenged us in his 
first State of the Union message to be 
specific. We have had a budget. It is 
specific. It balances the budget by the 
year 2002, and we have asked the White 
House for their budget, their figures. 
Now, the President agreed to follow the 
numbers, the data given by the Con­
gressional Budget Office, but he evi­
dently had his fingers crossed because 
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he has yet to do that. He produces a 
budget status quo. It will not balance 
in 5 years, and it uses the Office of 
Management and Budget figures, not 
the Congressional Budget Office. 

Mr. Speaker, the Washington Post, 
no friend of the Republican party, said 
that President Clinton wants to bal­
ance the budget wearing a Santa Claus 
suit. 

Now, let us talk about the present 
shutdown, which we all deplore. I think 
it is very bad and we should try to 
move out of it and get the Government 
functioning, while, as the gentleman 
from Massachusetts [Mr. FRANK] has 
said, we argue about these issues. But 
the Labor, Health and Human Services 
bill is languishing in the Senate be­
cause the President's political party 
does not like its terms and conditions. 

According to the Congressional Mon­
itor this morning, the measure has 
been blocked by Democratic objections 
to conservative policy riders, but its 
enactment would keep two-thirds of 
the furloughed workers on the job. So 
who is to blame if we are going to as­
sign blame? It seems to me a failure on 
the part of the Democratic Party to 
understand that the Republicans have 
the majority and they ought to send 
this bill to the President, and two­
thirds of the furloughed workers could 
be on the job. 

Other bills, about $93 billion in fiscal 
1996 spending on natural resources, en­
vironmental, veterans housing, and 
space programs, would protect workers 
in those agencies from being sent home 
during a shutdown. The President is 
going to veto those. 

So, Mr. Speaker, I think it is rather 
unfair, if not disingenuous, to lay the 
blame at the feet of the Republicans. 
We promised the people a balanced 
budget. We are trying to get there. The 
President has yet, in my judgment, to 
negotiate in good faith and that is lam­
entable, but that is the reality, and all 
of us ought to agree to try to get the 
Government back in gear and try to 
function while these intractable policy 
issues get as resolved as we can resolve 
them in the coming weeks. But this 
impasse cannot be laid at our feet. The 
President should live up to his commit­
ment and submit a budget that is bal­
anced and using Congressional Budget 
Office figures. 

Now, we hear that, yes, but he also 
agreed to protect Medicare and Medic­
aid and the environment and school 
loans and that sort of thing. That is 
fine. Let us protect those. We need to 
protect them. But Medicare is going 
broke. The trustees, on April 5, issued 
a report, three of whom are in the Cab­
inet of the President, that it will be 
bankrupt in the year 2002. So it cer­
tainly behooves us to protect Medicare, 
which is the flag behind which the 
Democrats are marching, by doing 
something about it. 

We have a plan, Mr. Speaker. We 
have a proposal. Restrain the rate of 

increase from 10 percent to 7 percent. 
That is our plan. What is the Presi­
dent's? What is the President's plan to 
save Medicare? If he wants to protect 
it, he cannot protect it using words. 
Come up with a proposal. But the 
President has not done that. The 
Democrats have not done that yet be­
cause they do not really want to 
change. They want to redistribute the 
wealth. They want to continue busi­
ness as usual, and that is the big im­
passe. 

Mr. CANADY of Florida. Mr. Speak­
er, I reserve the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I know the gentleman 
from Illinois is busy being chairman of 
the Committee on the Judiciary, so it 
may have overlooked his attention 
that the President has submitted a 
plan about Medicare. Yes, there are 
competing views about how much we 
have to cut from what existing law 
would allow under Medicare; and we be­
lieve that the Republican Party, led by 
Senator DOLE, who boasts, let us re­
member, of having voted against Medi­
care when it was first begun. Senator 
DOLE said, I knew it was a mistake and 
he is proud he voted against it to try to 
kill it, as did most of the Republicans 
then in the Congress. Well, it is not 
surprising these are people not sympa­
thetic. The point is we can fight about 
who is right or wrong about Medicare 
without holding the Government hos­
tage. 

Mr. Speaker, I am interested to hear 
every Republican who gets up today 
say we agree the Government should 
function. Well, why do they not then 
listen to themselves? Pass a continuing 
resolution, unencumbered by greater 
debates, which will keep the Govern­
ment going. We can then debate among 
ourselves about Medicare, about re­
strictions on the Environmental Pro­
tection Administration, about abortion 
and other issues. 

The majority has the power and is 
using it to keep from the floor such a 
resolution. I believe if they would 
agree and relent in their powers of rec­
ognition, we would pass in the House a 
clean continuing resolution. What we 
have are Republican after Republican 
saying, yes, I think the Government 
should stay open, but we will not vote 
to allow that because we cannot win. 
We do not have enough votes to over­
ride objections to these very drastic 
policy changes we want to make, and 
until our colleagues agree to these 
drastic policy changes that cut back in 
Medicaid and cut back in Medicare, 
while we are building the B-2 bomber, 
while we are subsidizing NATO, while 
we are spending tens of billions unnec­
essarily in that area, we will make 
some cuts in these other areas. 

What we are seeing here is Repub­
licans saying how much they want to 

have the Government function but re­
fusing to do it because they have said 
they will not do it until the President 
gives in to their proposals, which they 
do not have the votes for otherwise. 

Mr. Speaker, there is a phenomenon 
known as the Reverse Houdini. Harry 
Houdini became famous because he 
would have people tie him in knots, 
and his trick was to get himself out of 
the knots. The Republican Party is 
now perfecting the Reverse Houdini. 
They tell us how much they want to 
open the Government, but they will 
not do it. Why? Because they have tied 
themselves in knots. 

Houdini had other people chain him 
up. The Republican Party says we will 
tie ourselves up in knots. We will not 
make the Government function until 
the President gives in to Medicaid. 
Then they will come to the floor and 
talk about how much they wish they 
could get out of the knots into which 
they have tied themselves. That is the 
reverse Houdini. Tying ourselves up 
and then talking about how much we 
would love to help people if we were 
not tied up. 

If the Republicans want to have the 
Government function, pass a continu­
ing resolution that does not hold other 
people hostage. Again, this notion that 
we are somehow punishing the Presi­
dent by shutting down the Federal 
Government in other areas does not 
make any sense. So let us come for­
ward with a unencumbered continuing 
resolution. Let us pass that and then 
continue the Democratic debate over 
Medicare, Medicaid, the environment, 
and education. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CANADY of Florida. Mr. Speak­
er, I yield 2 minutes to the gentleman 
from New Mexico [Mr. SCHIFF). 

Mr. SCHIFF. Mr. Speaker, I thank 
the gentleman for yielding me time. I 
originally came over to say I was in 
favor of H.R. 660, and I want to state 
that for the record and hope we pass 
that. 

However, since the debate appears to 
have moved, I want to join in where 
the debate has gone. I want to say, Mr. 
Speaker, that in terms of reaching a 
balanced budget over the last several 
months, I have seen both sides put up 
some obstacles that I think should not 
have been done. But the impasse we 
have reached today is, without ques­
tion in my mind, with the administra­
tion and with President of the United 
States, for this reason: 

The President is attempting to back 
out of the agreement he entered into 
with Congress several weeks ago that 
we would reach a 7-year balanced budg­
et using the same economic forecasts 
that deal with government revenue and 
the inflationary effect on government 
programs from. the Congressional Budg­
et Office. It should be obvious to every­
one that there is nothing upon which 
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to negotiate unless we are using the 
same figures, whatever those are. And 
both sides 3 weeks ago agreed to use 
those figures. 

Now, the CongTess passed a budget 
that was balanced under those figures 
and the President vetoed that budget. 
The President said that there was not 
enough funding in the congressional 
proposal for several important pro­
grams. Now, I think that is the Presi­
dent's prerogative, both as a matter of 
the constitutional law, since he is 
President of the United States, and 
under our agreement. However, the 
Congress then made a very reasonable 
request. Mr. President, if you feel that 
our budget does not adequately fund 
programs, even though we increase 
Medicare funding substantially, in fact 
along the same lines that you proposed 
a year ago, if you feel that Medicare or 
any other program should have more 
funding, show us from where we will 
get that funding. Show us your pro­
posal for a balanced budget in 7 years 
using Congressional Budget Office fig­
ures. Then we can see how it is possible 
to reach your priorities and still arrive 
at a balanced budget as we all agreed 3 
weeks ago that we were going to do. 

That is what the President of the 
United States refuses to do. There is no 
congressional request to the President 
that the President agree to any par­
ticular program spending limit, much 
less cuts in programs. The President's 
proposed budget could have tax cuts or 
not have tax cuts, or have any spend­
ing limit he likes as long as he uses the 
figures from the Congressional Budget 
Office that we agreed to use 3 weeks 
ago. 

In sum, Mr. Speaker, the President is 
relying upon the ultimate cynicism 
that the public will not understand 
what a Congressional Budget Office is 
so it does not make any difference. But 
is does, and the public will understand 
that. 

D 1245 
Mr. CANADY of Florida. Mr. Speak­

er, I reserve the balance of my time. 
Mr. FRANK of Massachusetts. Mr. 

Speaker, how much time is remaining 
on both sides? 

The SPEAKER pro tempore. (Mr. 
HAYWORTH). The Chair would inform 
both sides that they each have 4 min­
utes, respectively. 

Mr. FRANK of Massachusetts. Mr. 
Speak er, does the gentleman from 
Florida [Mr. CANADY] intend to use the 
4 minutes for the closing? 

Mr. CANADY of Florida. Mr. Speak­
er, yes. I do not have any additional 
speakers. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 2 minutes to the gen­
tleman from Maryland [Mr. WYNN]. 

Mr. WYNN. Mr. Speaker, I listen 
with great interest as the other side 
talks about why the Government shut 
down. Well, the fact of the matter is 

that it is shut down and it ought not 
be. It is absolutely unnecessary, and I 
concur with my colleague who coined a 
new phrase, the "Reverse Houdini." 

Mr. Speaker, what we have here is a 
linkage of two unrelated issues. On the 
one hand is a legitimate budget debate. 
A balanced budget in 7 years. Actually, 
I would support that. On the other 
hand we have the operation of Govern­
ment. That ought to continue. 

Why then have the Republicans de­
cided that they want to link the two 
and say if we cannot have our balanced 
budget our way, we will shut down the 
Government? Who is being punished? 

First of all, the American taxpayer is 
being punished because the American 
taxpayer is paying for this, whether 
Federal Employees come to work or 
not. Second, Federal employees are 
being punished because their lives are 
being disrupted as they may get a de­
layed check, but the bills are now due. 

Mr. Speaker, it is Christmas time. It 
should be a season of charity and a sea­
son of giving. Instead, it is a season in 
which Federal employees have been im­
posed upon yet a second time, unneces­
sarily so. We could actually com­
promise and reach a deal, but there is 
a group on the other side, a crowd that 
says, basically, "Our way or no way." 
They want to have $245 billion in tax 
breaks or it is no deal. 

Mr. Speaker, we could have a bal­
anced budget in 7 years with CBO num­
bers if they would be willing to com­
promise on the size of the tax breaks, 
but they are unwilling to do it. Be­
cause of that unwillingness, they are 
saying, "We are not going to give any­
one the votes to pass a continuing reso­
lution that would keep the government 
open, because you guys will not accept 
our big tax break." 

That is bad for our country. That is 
bad for our Federal workers. This is 
not just: We will shut the Government 
down; this is to say to Federal workers, 
"We do not respect what you do. We do 
not appreciate what you do. We take it 
lightly, but when we put you back to 
work we want you to work with all the 
vigor and enthusiasm and commitment 
you can muster on behalf of the coun­
try." 

Mr. Speaker, it does not work that 
way. I hope we can reach a compromise 
in fairness to our employees, the Fed­
eral employees. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. CANADY of Florida. Mr. Speak­
er, I yield 2 minutes to the gentleman 
from Ohio [Mr. BOEHNER]. 

Mr. BOEHNER. Mr. Speaker, I re­
spond to my colleagues on the other 
side of the aisle that 4 weeks ago today 
the President signed a law, a law that 
said he would work with the Congress 
of the United States to enact a bal­
anced budget over the next 7 years 
using the CBO. For 4 weeks the Presi-

dent of the United States and his min­
ions at the White House, have done 
nothing, nothing to meet the commit­
ment that they made to the American 
people and the commitment they made 
to this Congress. 

Mr. Speaker, how long are we going 
to wait? for 30 years when things got 
tough in this town, we did the same 
thing. We blinked and we sold out the 
American people, and our children and 
our grandchildren are going to get the 
opportunity to pay for the fact that 
this Congress, over the last 30 years, 
refused to meet its fiscal responsibil­
ity, its fiduciary responsibility to the 
American people by balancing the 
budget. 

What we are saying in this Congress 
this year is that we are not going to do 
it again. We are going to keep our word 
to the American people who elected us 
last November on a commitment that 
we, for the first time in 30 years, would 
do our job and balance the budget. 

Mr. Speaker, we have laid our plan 
on the table. All the specifics are there. 
All the numbers are there. All the pol­
icy is there to balance the budget over 
the next 7 years. When is the President 
going to tell us what he would like to 
do? When is the President going to tell 
us what he does not like about our bill? 

The fact is the President wants to 
spend more money, but he will not tell 
us how much more he wants to spend 
over the next 7 years. The President, 
unfortunately, has gone back to his 
roots, back to his roots of being a lib­
eral. He wants Government as it is. He 
is considering the next election and, 
frankly, we are sitting up here think­
ing about the next generation. 

Mr. Speaker, this is a crisis, I will 
admit, and no one wants to put Federal 
employees through what they are going 
through. It is unfair to them. But quite 
frankly, what has gone on here for 30 
years is unfair to our children and our 
grandchildren and it has to stop. 

Mr. CANADY of Florida. Mr. Speak­
er, I reserve the balance of time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the gentleman from 
Ohio just said this is unfair to the Fed­
eral workers, and he and his colleagues 
are determined to continue to inflict 
the unfairness to the American work­
ers. 

Mr. Speaker, I am surprised to hear 
the gentleman say that the President 
has not told the Republicans what he 
does not like about their plan. I 
thought he had told that to the point 
where they were unhappy. He thinks 
they are endangering the ability of 
Medicare to continue to fully fund 
what older people need. He believes 
that abolishing the Federal law that 
says Medicaid will be there and if 
Americans are sick and old and poor or 
badly disabled, their medical care will 
be protected, that that is a mistake. 
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He thinks that the extent to which 

they are undercutting environmental 
enforcement is a mistake. He thinks 
cutting out funds that now go to help 
middle-income and working-class stu­
dents go to college is a mistake. 

Mr. Speaker, my Republican col­
leagues have a right to disagree. But 
they why do they insist on shutting 
down the Federal Government? In fact, 
we have the Republican Party, with a 
majority in both Houses, complaining 
that the majority apparently is insuffi­
cient for them to accomplish what the 
Constitution says to do when we want 
to change policy. They have, therefore, 
decided that they will shut down much 
of the Government. They will refuse. 

Mr. Speaker, let us be very clear. 
Within hours we could pass a continu­
ing resolution that simply said the 
Government will function at whatever 
level of appropriation my colleagues on 
the other side decide, until we agree on 
other things. Mr. Speaker, they are the 
majority. 

In his last State of the Union,. Ronald 
Reagan denounced the practice of with­
holding basic funding for the Govern­
ment as a means of exerting leverage 
over other policy issues. For the first 
time in a long time, I wish the Repub­
lican Party were true to the legacy of 
Ronald Reagan. Go back to his last 
State of the Union. He said we do not 
have Government by extortion, and 
that is what we have. 

Mr. Speaker, my colleagues' quarrel, 
they say, is with the President. They 
think he wants to be too profligate. He 
is going to spend too much money on 
those sick, old people. Fine. We can 
fight about that. They do not think he 
is going to cut enough taxes for 
wealthy people. But do not shut the 
Government down to punish him. 

Mr. CANADY of Florida. Mr. Speak­
er, I yield myself the balance of my 
time. 

Mr. Speaker, we have heard a lot of 
things in this discussion today, but we 
have not heard an explanation for why 
the President has not come forward 
with a plan to balance the budget in 7 
years using the CBO numbers as he 
committed to do. There is no expla­
nation for that. 

It has simply not been forthcoming. 
The President has failed to keep his 
commitment. The President's position 
on this is inexplicable to me. We hear 
that the President is opposed to draco­
nian cuts in medicare. Well, the draco­
nian cut is an increase of around 7 per­
cent a year over the next 7 years, and 
the President himself, or the Presi­
dent's wife up on Capitol Hill in the 
last Congress said that we should slow 
down the growth of spending in Medi­
care to a rate of 7 percent. That is 
what they proposed. Now they say that 
is a draconian cut and something that 
is unacceptable and it is keeping them 
from presenting a balanced budget 
plan. 

Mr. Speaker, I do not understand it. 
The President says he is against our 
tax cuts for families. He says that a 
$500 tax credit for families with chil­
dren is too much. But when he was 
serving on the National Commission on 
Children, he endorsed a $1,000 tax cred­
it per child. 

What has happened? What is the dif­
ference? I do not understand it. I think 
the President shoul~ go back and take 
a look at the commitment that he 
made less than a month ago, and he 
should follow through on what he said 
he would do. 

I am hopeful today that all the par­
ties will get together and we will have 
the Government up and running tomor­
row, but I also hope that the President 
will get serious about his commitment 
to the American people, because this is 
something that affects the future of 
this country. It is time we got the job 
done. 

Mr. Speaker, I will now say a little 
bit about this bill. I am very pleased 
that we have had the bipartisan sup­
port for the bill that we have seen. I 
will note that. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
CANADY] that the House suspend the 
rules and concur in the Senate amend­
ment to H.R. 660. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the Sen­
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. CANADY of Florida. Mr. Speak­

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on the Senate amendment to 
H.R. 660 that was just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Florida? 

There was not objection. 

AMENDING UNITED STATES CODE 
TO LIMIT STATE TAXATION OF 
CERTAIN PENSION INCOME 
Mr. GEKAS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 394) to amend title 4 of the Unit­
ed States Code to limit State taxation 
of certain pension income, as amended. 

The Clerk read as follows: 
H.R. 394 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LIMITATION ON STATE INCOME TAX· 

ATION OF CERTAIN PENSION JN. 
COME. 

(a) IN GENERAL.-Chapter 4 of title 4, Unit­
ed States Code, is amended by adding at the 
end the following: 

"§ 114. Limitation on State income taxation of 
certain pension income 
"(a) No State may impose an income tax 

on any retirement of an individual who is 
not a resident or domiciliary of such State 
(as determined under the laws of such State). 

"(b) For purposes of this section-
"(1) The term 'retirement income" means 

any income from-
"(A) a qualified trust under section 401(a) 

of the Internal Revenue Code of 1986 that is 
exempt under section 501(a) from taxation; 

"(B) a simplified employee pension as de­
fined in section 408(k) of such Code; 

"(C) an annuity plan described in section 
403(a) of such Code; 

"(D) an annuity contract described in sec­
tion 403(b) of such Code; 

"(E) an individual retirement plan de­
scribed in section 7701(a)(37) of such Code; 

"(F) an eligible deferred compensation 
plan (as defined in section 457 of such Code); 

"(G) a governmental plan (as defined in 
section 414(d) of such Code); 

"(H) a trust described in section 501(c)(18) 
of such Code; or 

"(I) any plan, program, or arrangement de­
scribed in section 3121(v)(2)(C) of such Code, 
if such income-

"(i) is part of a series of substantially 
equal periodic payments (not less frequently 
than annually) made for-

"(I) the life or life expectancy of the recipi­
ent (or the joint lives or joint life 
expectancies of the recipient and the des­
ignated beneficiary of the recipient), or 

"(II) a period of not less than 10 years, or 
"(11) is a payment received after termi­

nation of employment and under a plan, pro­
gram, or arrangement (to which such em­
ployment relates) maintained solely for the 
purpose of providing retirement benefits for 
employees in excess of the limitations im­
posed by 1 or more of sections 401(a)(17), 
401(k), 401(m), 402(g), 403(b), 408(k), or 415 of 
such Code or any other limitation on con­
tributions or benefits in such Code on plans 
to which any of such sections apply. 
Such term includes any retired or retainer 
pay of a member or former member of a uni­
form service computed under chapter 71 of 
title 10, United States Code. 

"(2) The term 'income tax' has the mean­
ing given such term by section llO(c). 

"(3) The term 'State' includes any political 
subdivision of a State, the District of Colum­
bia, and the possessions of the United States. 

"(e) Nothing in this section shall be con­
strued as having any effect on the applica­
tion of section 514 of the Employee Retire­
ment Income Security Act of 1974.". 

"(b) CONFORMING AMENDMENT.-The table 
of sections for chapter 4 of title 4, United 
States Code, is amended by adding at the end 
the following: 
"114. Limitation on State income taxation of 

certain pension income". 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to amounts 
received after December 31, 1995. 

The SPEAKER pro tempore. The gen­
tleman from Pennsylvania, [Mr. 
GEKAS] will be recognized for 20 min­
utes, and the gentleman from Virginia 
[Mr. ScO'IT] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I yield my­
self such time as I might consume. 

Mr. Speaker, I think it would be val­
uable if we gave a small hypothetical 
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to set the stage for the description of 
the legislation which we are about to 
consider. Assume that in State A, in 
your State, shall we say, Mr. Speaker, 
an individual works hard all of his 
working life and then at retirement 
age qualifies for a certain pension and 
then moves to another State. 

It has come about over the last sev­
eral years, in fact decades, that after 
that individual establishes domicile in 
a residence in another State, your 
State, maybe we should not use yours, 
maybe your State would not do this, 
but it is just for the sake of a hypo­
thetical, your State reaches out across 
the State lines into the State into 
which the former resident of your 
State now resides, and imposes a tax 
on the pension income of that individ­
ual. 

For several years we have had a 
movement within the Congress, both in 
the Senate and the House, and now we 
have come to grips with it in a reason­
able way. This bill is the answer. 

What it says is that when a qualified 
pensioner, one who has dutifully 
earned a pension under a qualified sys­
tem set forth by previous statute and 
custom moves to another State, it will 
be beyond the powers of the original 
State to reach over the State borders 
and to attach its taxing authority onto 
that pension. That is the simple expla­
nation of what we tried to do. 

Mr. Speaker, there is an additional 
factor to it when we have a situation in 
which perhaps it is not a qualified pen­
sion, so-called; that is, when an ar­
rangement has been reached between 
employer and employee where, al­
though it looks like a pension, it is a 
kind of a one lump-sum settlement for 
past services rendered, et cetera, and 
that portion, many believe, should not 
be outside the purview of the taxing 
state, even though that individual goes 
outside the State for the remainder of 
his life. 

So we have certain conditions at­
tached here that unless that unquali­
fied pension looks like a qualified pen­
sion with installment payments over a 
series of years so it really is like a pen­
sion, then in those circumstances we 
will be happy in this bill to accord that 
same protection to that pensioner as 
we did for the ones who qualified in a 
regular way. 

So there is no controversy left in this 
legislation. We have very much appre­
ciated the gentleman from Virginia 
[Mr. SCOTT] and his colleagues on our 
committee, who have assented to the 
general thrust of the legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, the gentleman from 
Pennsylvania has outlined the need for 
the bill. Taxes ought to be as fair and 
equitable as possible, and the fact is 
that it is virtually impossible in many 

circumstances to calculate these taxes 
because people will move from State to 
State, they will change jobs, and if you 
move even within the same corporation 
from one State to another State, and 
then retire, if the States in which you 
worked tried to figure out which por­
tion of that pension check was attrib­
utable to which State you worked in 
which you worked there, it would be 
virtually impossible. 

In fact, the only people that are 
caught up with this tax right now are 
basically State employees where the 
State government is writing the check 
and sending it to another State and 
they have the money and they are 
withholding the money. It is very hap­
hazard in its application and it is 
therefore unfair. I therefore agree with 
the general purposes of the bill, but I 
do have one or two reservations. 

D 1300 
There are two significant differences 

between the bill that passed the House 
last Congress and the bill that is before 
us today. Last Congress' bill exempted 
only the first $30,000 of pension income 
since it was designated to help the 
modest-income individuals while allow­
ing States to continue to tax their 
higher-income retirees. That is one 
point. 

The other is that the bill was also 
limited to what are called qualified 
pension plans while the bill before us 
today is not. That is primarily where 
the problem lies, and some of us have 
reservations about the bill although we 
will not oppose it today. 

Nonqualified plans, Mr. Speaker, are 
not recognized as pensions under Fed­
eral law and are not subject to any 
rules, regulations, guidelines or limita­
tion in this use. They are typically 
used by a small number of highly com­
pensated executives to defer taxes on 
large sums of compensation. 

At the subcommittee hearing, for ex­
ample, the director of benefits and 
planning at a large corporation stated 
that all 76,000 of their employees were 
in qualified plans while only 400, about 
one-half of 1 percent, were in non­
qualified plans. A professor at the Uni­
versity of Georgia law school pointed 
out virtually all Americaps are eligible 
for or, in fact, participated in some 
kind of qualified plan. The potential 
for tax avoidance by highly com­
pensated individuals who funnel 
amounts into nonqualified plans in the 
last years before retirement are simply 
too great of a risk. These individuals 
would be sufficiently sheltered by Fed­
eral legislation that exempts a nor­
mally qualified plan, whatever that 
happens to be. 

Mr. Speaker, the amendment offered 
in the subcommittee by the gentleman 
from Rhode Island [Mr. REED] at­
tempted to draw a distinction between 
the taxation and qualified or non­
qualified plans. That amendment 

passed. The manager's substitute re­
fines that amendment so that those 
who are in most nonqualified plans can 
be properly considered. 

Mr. Speaker, I believe that we have 
to monitor this provision of the bill 
closely to insure that it is not abused. 
However, I will not oppose the legisla­
tion and hope that it may be revised in 
the Senate. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEKAS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. HYDE], 
the chairman of the Committee on the 
Judiciary. 

Mr. HYDE. Mr. Speaker, I speak in 
support of H.R. 394, a bill to amend 
title 4 of the United States Code to 
limit State taxation of certain pension 
income. 

In recent years, several States have 
discussed imposing an income tax on 
the pension income of retired individ­
uals who worked in those States for 
part or all of their careers, but who no 
longer reside there. Some States, such 
as California and New York, currently 
do impose these "State source" taxes. 

There is no question but that the 
States have constitutional authority 
to impose such a tax. However, State 
attempts to tax pension income re­
ceived by nonresidents raise extraor­
dinarily difficult questions of alloca­
tion and apportionment. They also 
pose substantial risks of multiple State 
taxation of the same income. And more 
basically, they subject taxes on persons 
who no longer vote in the taxing juris­
diction, thereby raising charges of un­
fairness to a population which cannot 
defend itself in the political arena. 
Taxation without representation is the 
cliched phrase. 

Mr. Speaker, the substitute amend­
ment before us today is the product of 
negotiation and compromise between 
private employer groups and the Fed­
eration of Tax Administrators. It rep­
resents a middle ground which each 
can support: in addition to covering 
qualified pension plans, it includes all 
mirror image plans because those plans 
are tied to the underlying qualified 
plans. This is a significant narrowing 
of the bill as introduced, which would 
have granted protection to all pension 
plans, regardless of whether they bore 
any relationship to a qualified plan. 

Mr. Speaker, I want to commend my 
colleague, the gentlewoman from Ne­
vada [Mrs. VUCANOVICH], for her leader­
ship and perseverance in moving this 
legislation forward. I also want to com­
mend the gentleman from Virginia 
[Mr. SCOTT], the ranking member of 
the subcommittee, as well as the dis­
tinguished and learned chairman, the 
gentleman from Pennsylvania [Mr. 
GEKAS], for their leadership on this 
issue. But it was largely due to the ef­
forts of the gentlewoman from Nevada 
[Mrs. VUCANOVICH] that this delicate 
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compromise has been reached and the 
product of negotiation is expected to be 
expeditiously passed and signed by the 
President. 

Mr. SCOTT. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Florida [Mrs. THURMAN]. 

Mrs. THURMAN. Mr. Speaker, I want 
to thank the gentleman from Virginia 
for yielding me this time and his com­
mitment to this bill, as well as the gen­
tleman from Pennsylvania [Mr. 
GEKAS]. 

I cannot begin to tell you how impor­
tant an issue this has become from a 
Florida perspective. While I was in the 
Florida Senate, I actually had con­
stituents come to me to find out if 
there was something I could do about 
it in the Florida Senate. Needless to 
say, it was a Federal issue, and we 
could not do much, but the State of 
Florida actually was able to say that 
they could not hit any of their prop­
erty to try to defend away this, be­
cause it became a hardship to where, in 
fact, some States were actually going 
retroactively back into some of these 
pensions to grab these dollars so that 

· they could use them, really causing a 
major issue for these folks. 

So I just want to say that I hope that 
the Senate takes this bill up. It is my 
understanding that they, too, will be 
looking at this and that possibly we, 
after we passed it last year out of the 
House, that now the Senate is going to 
look at this and that we give back to 
those seniors that have retired in other 
areas the freedom. 

They are not taking anything from 
the State in which they are being taxed 
from. Their services are being delivered 
by an entirely different State. I believe 
this is a fair way to make this program 
work. 

I just want to thank my colleagues 
for the work that they have done, and 
we will certainly let our folks know in 
Florida that this work has been taken 
care of. 

Mr. Speaker, I rise today in very strong sup­
port of H.R. 394, a bill to prohibit State tax­
ation of pensions of nonresidents. 

Those of us who have worked on this 
issue-and I am one who has lived with it 
from the time I served in the Florida Senate­
well, we sometimes wondered if this day 
would ever come. 

I know the seniors in my district affected by 
this very unfair situation were beginning to 
doubt this would ever be corrected. 

I want to thank Chairman HYDE and Chair­
man GEKAS, Mr. CONYERS and Mr. Scon, and 
everyone who has worked so hard and so 
long for bringing us to this moment. 

Most Americans probably do not even real­
ize that under present law, certain States with 
a source tax are able to tax the retirement in­
comes of retirees who no longer reside in that 
State. 

Amazing! In other words, thousands of sen­
iors across the country receive tax bills from 
States even though they have not lived in 
those States for years. 

As a Representative of a State which many 
seniors choose for their retirement years, I can 
tell you without hesitation that this money grab 
by source tax States causes unnecessary ag­
gravation and hardship to many people. 

Taxing pension benefits of those who live in 
another State is anti-senior and frankly, anti­
American. Your freedom to travel and retire to 
any part of this great country should not be 
limited by the tax policies of your former State 
of residence. 

Mr. Speaker, the idea behind this bill makes 
good common sense. I am only sorry so many 
people had their incomes reduced in the time 
it took us to get to this point. 

Mr. SCOTT. Mr. Speaker, I yield such 
time as she may consume to the gen­
tlewoman from North Carolina [Mrs. 
CLAYTON]. 

Mrs. CLAYTON. Mr. Speaker, while 
we discussed the suspension of H.R. 394, 
it is certainly one on suspension where 
we have reached compromise. I want to 
join on record to say this seems to be 
a very good compromise. 

I want to use it as an exemplary kind 
of compromise we need to work on the 
budget and want to use it as an oppor­
tunity to begin to talk about, as we 
come to suspension, is it not ideal how 
people, both sides, can agree on things 
that are essential that we do not have 
debate and do not have rancor. 

Indeed, in the paper today where we 
talk about the budget standoff, the 
issue of Medicaid, whether we have 
that as a right for poor people, for sen­
ior citizens, is also something that we 
ought to have unanimous consent on. 

I want to urge my colleagues, as we 
begin this discussion about the budget 
standoff, 250,000 employees are going to 
be furloughed. That is involuntary. 
That is a wasteful spending of money 
when we can take that money and 
those services and make sure the 
American people are served well. 

Medicaid is an issue that we need to 
struggle with, both sides, and appar­
ently on the Senate side there is some 
reasonable thought process that we 
ought to move forward with the Gov­
ernment and, indeed, this would be an 
opportunity to do that. 

Mr. Speaker, again, suspension, and 
the American people are watching us 
as we talk about these bills. Are these 
bills important? Yes, they are. Are 
other bills important? Yes. Why can we 
not continue to some compromise on 
those big issues? 

So, therefore, Mr. Speaker, I want to 
urge my colleagues that they ought to 
use this exemplary nature where we 
come on both sides of our issues around 
issues that are going to affect millions 
of Americans. 

Finally, Mr. Speaker, I want to tell 
you this is the Christmas spirit. It is 
the giving. It is the giving within our 
means. And certainly it is not a spirit 
of taking. We should not be taking 
health care from millions of Americans 
in the spirit of Christmas. 

Mr. SCOTT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GEKAS. Mr. Speaker, I yield my­
self such time as I may consume. 

First, I am inserting at this point in 
the RECORD the technical explanation 
of the legislation that we are con­
templating here, as follows: 

TECHNICAL ExPLANATION OF H.R. 394 
PRESENT LAW 

Certain State laws provide that some or all 
retirement income is included for State in­
come tax purposes if the income was earned 
within the State, even though the individual 
resides outside the State when the retire­
ment income is actually received. Some 
States achieve this result through general 
rules that tax income earned within the 
State, whereas others have explicit provi­
sions regarding retirement income. 

EXPLANATION OF H.R. 394 

H.R. 394 amends title 4 of the United States 
Code (entitled "Flag and Seal, Seat of Gov­
ernment, and the States"), to prohibit any 
State, including any political subdivision of 
a State, the District of Columbia, and the 
possessions of the United States, from im­
posing income tax on any retirement income 
of any individual who is not a resident or 
domiciliary of the State. For this purpose, 
retirement income includes any income from 
a qualified retirement or annuity plan, a 
simplified employee pension, a tax-sheltered 
annuity plan, an eligible deferred compensa­
tion plan of a tax-exempt or State and local 
government, an individual retirement ar­
rangement, a governmental plan, a trust cre­
ated before June 25, 1959, and that is part of 
a plan funded only by employee contribu­
tions, and certain retired or retainer pay of 
a member or former member of the uni­
formed services. The term retirement in­
come also includes income from a non­
qualified deferred compensation plan, pro­
vided such income is (1) part of a series of 
substantially equal periodic payments made 
over (a) the life or life expectancy of the re­
cipient (or the joint lives or life expectancies 
of the recipient and the recipient's bene­
ficiary), or (b) a period not less than 10 
years, or (2) a payment received after termi­
nation of employment under a plan, pro­
gram, or arrangement (called a "mirror 
plan") maintained solely for the purpose of 
providing benefits in excess of limitations on 
contributions or benefits in the Internal 
Revenue Code on qualified retirement plans. 
The provision has no effect on the applica­
tion of the provision in the Employee Retire­
ment Income Security Act of 1974 ("ERISA") 
that generally preempts State laws. 

Effective date.-H.R. 394 is effective with 
respect to amounts received after December 
31, 1995. 

EXPLANATION OF MIRROR PLANS 

A mirror plan is a nonqualified retirement 
plan maintained by an employer solely for 
the purpose of providing benefits in excess of 
certain limits on contributions and benefits 
contained in the Internal Revenue Code 
("Code") which apply to qualified retirement 
plans. The benefits provided under a mirror 
plan are those benefits that would have been 
provided under the terms of a qualified re­
tirement plan, but for the application of the 
following limits on contributions and bene­
fits: 

(1) Code section 401(a)(17): limits the 
amount of annual compensation that may be 
taken into account under a qualified retire­
ment plan for purposes of computing benefits 
and contributions to $150,000. 

(2) Code section 401(k): limits the amount 
of elective deferrals (contributions at the 
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election of the employee) that may be made 
by a highly compensated employee to a 
qualified cash or deferred arrangement (com­
monly called a "40l(k) plan") according to a 
nondiscrimination test based on the amount 
of elective deferrals made by nonhighly com­
pensated employees. 

(3) Code section 40l(m): limits the amounts 
of employer matching contributions and 
after-tax employee contributions that may 
be made to a 401(k) plan on behalf of highly 
compensated employees according to a non­
discrimination test based on the amount of 
such contributions made on behalf of non­
highly compensated employees. 

(4) Code section 402(g): limits the annual 
amount of elective deferrals that may be 
made to a 40l(k) plan (or a similar arrange­
ment) generally to $9,240 for 1995 (adjusted 
for inflation in $500 increments). 

(5) Code section 403(b): limits the amount 
of annual contributions that may be made to 
a tax-sheltered annuity (maintained by cer­
tain tax-exempt entities and public edu­
cational organizations) generally to the ex­
cess of the product of 20 percent of com­
pensation times the participant's years of 
service over the amount contributed in prior 
years. In addition, contributions to a tax­
sheltered annuity are subject to annual limit 
of $9,500. 

(6) Code section 408(k): limits the amount 
of elective deferrals that may be made by a 
highly compensated employee to a simplified 
employee pension (maintained by smaller 
employers) based on the amount of elective 
deferrals made by nonhighly compensated 
employees. 

(7) Code section 415: limits the amount of 
annual benefits that may be paid from a de­
fined benefit plan generally to the lesser of 
$120,000 or 100 percent of the participant's av­
erage compensation for the highest three 
years of compensation, and limits the 
amount of annual contributions that can be 
made to a defined contribution plan to the 
lesser of $30,000 or 25 percent of compensa­
tion. 

Second, I want to briefly add my lit­
tle voice to the debate on health care. 
The President, as I recall, in previous 
times has proposed that the Medicare 
spending be slowed, and that is what 
the Republicans have said. 

The President has said we should 
have a tax cut for the middle class, 
echoed by the gentleman from Missouri 
[Mr. GEPHARDT], and the Republicans 
have said the same thing. 

So, if someone is cutting someplace, 
it must be everybody is cutting, if that 
is the right word to use. But in the 
meantime, we believe that we are on 
the right track to balance the budget. 

Mrs. SMITH of Washington. Mr. Speaker, I 
rise in strong support of legislation to eliminate 
the so-called source tax. This is the single-big­
gest issue for many of my constituents who 
suffer from this nefarious tax. Many of my con­
stituents have waited many years for the 
source tax to be eliminated. I believe the 
104th Congress will finally end this tax once 
and for all. 

Having fought this unfair tax at the State 
level when I served in the Washington State 
Legislature, I am quite familiar with the long, 
hard journey that retirees have traveled to see 
this tax repealed. 

The source tax is truly taxation without rep­
resentation. By levying a source tax, States 

are able to target the retirement income of 
nonresidents even though the nonresidents re­
ceive no benefits or services in return for the 
assessed taxes. Thousands of residents 
throughout my home State of Washington 
have been burdened by this unfair tax. 

Many of these retirees once worked in the 
neighboring States of Oregon or California and 
found Washington to be a popular place to re­
tire since Washington did not impose a State 
income tax. Unfortunately, these retirees have 
seen a good portion of their retirement income 
go to another State's coffers. These retirees 
are paying for another State's taxes and do 
not even get the benefit of the services that 
their taxes finance. 

While I want to thank everyone who has 
written or called in support of this legislation, 
I especially want to thank Jim Dawes of 
Sequim, WA, for his diligent efforts to repeal 
the source tax. He has been a tireless advo­
cate on behalf of the countless people in 
Washington State who are subjected to this 
tax. 

Ms. DUNN of Washington. Mr. Speaker, as 
a cosponsor of H.R. 394, I am pleased to lend 
my support to this bill under suspension of the 
rules. H.R. 394 will eliminate the so-called 
source tax, a misguided provision of Federal 
law which allows States to tax retirement in­
come of nonresidents. 

The source tax is nothing less than taxation 
without representation and contradicts a fun­
damental American principle. Not only is it 
wrong to allow States to tax the pensions and 
retirement income of Americans who have 
moved out of the State, but it is an unfair bur­
den on retirees whose current State also lays 
claim to the income. I have heard from count­
less constituents who have relayed their sto­
ries of how States across the country extend 
their arms into the hard-earned pensions of re­
tirees who have moved to Washington State. 
This is simply unacceptable. 

Retirees are currently forced to somehow 
calculate the portion of taxes to be allocated 
to each State. Simply put, Mr. Chairman, retir­
ees should not be forced to pay taxes to a 
State in which they no longer reside and no 
longer vote. I urge my colleagues to end this 
practice and suspend the rules and pass H.R. 
394 to return fairness to taxpayers in Wash­
ington State and across the country. 

Mr. HEINEMAN. Mr. Speaker, I rise today to 
express my strong support for H.R. 394. This 
legislation will provide some much needed tax 
relief to our Nation's retirees. Current law al­
lows a State to tax a retiree's pension income 
even when they no longer live in that State. I 
believe that is wrong. H.R. 394 will correct this 
problem. 

H.R. 394 prohibits States from taxing the 
pension income of nonresident retirees. It is 
unfair for some States to take money away 
from seniors and retirees who do not even live 
in that State and may have not lived there for 
years. This represents taxation without rep­
resentation and needs to stop. 

Time and again I have heard my colleagues 
say that we should not unfairly burden our Na­
tion's senior citizens and retirees. I agree. As 
a senior, I believe this Congress needs to 
stand up for what is right and support this im­
portant legislation. If this Congress does not 
act, some States will continue to tax retirees 

living in other States. Do not let this injustice 
continue, support H.R. 394. 

Mr. GEKAS. Mr. Speaker, I have no 
further requests for time at this time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
HAYWORTH). The question is on the mo­
tion offered by the gentleman from 
Pennsylvania [Mr. GEKAS] that the 
House suspend the rules and pass the 
bill, H.R. 394, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. GEKAS. Mr. Speaker, I ask unan­

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 394, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Pennsylvania? 

There was no objection. 

EXTENSION OF AU PAIR 
PROGRAMS 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill (S. 1465) to ex­
tend au pair programs. 

The Clerk read as follows: 
s. 1465 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF AU PAIR PROGRAMS. 

(A) REPEAL.-Section 8 of the Eisenhower 
Exchange Fellowship Act of 1990 (Public Law 
101-454) is repealed. 

(b) AUTHORITY FOR AU PAIR PROGRAMS.­
The Director of the United States Informa­
tion Agency is authorized to continue to ad­
minister an au pair program, operating on a 
world-wide basis, through fiscal year 1997. 

(c) REPORT.-Not later than October l, 1996, 
the Director of the United States Informa­
tion Agency shall submit a report regarding 
the continued extension of au pair programs 
to the Committee on Foreign Relations of 
the Senate and the Committee on Inter­
national Relations of the House of Rep­
resentatives. This report shall specifically 
detail the compliance of all au pair organiza­
tions with regulations governing au pair pro­
grams as published on February 15, 1995. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
New Jersey [Mr. SMITH] will be recog­
nized for 20 minutes, and the gen­
tleman from Maryland [Mr. WYNN] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

The au pair program, which is reau­
thorized by S. 1465, is administered by 
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the United States Information Agency, 
USIA, and it has been an effective 
means of giving young people from 
overseas an educational year in the 
United States and also providing hard­
working American families with many 
hours per week of high-quality child 
care. 

The au pair program is a win-win sit­
uation, and I believe it deserves to be 
reauthorized. 

Several of our colleagues, Mr. Speak­
er, deserve very special credit for their 
persistent efforts to get this bill before 
us. I speak especially of the gentleman 
from California [Mr. BAKER], who ear­
lier this year appeared before our Sub­
committee on International Operations 
and Human Rights and gave compelling 
testimony as to the value of this im­
portant program. I would also like to 
single out other strong proponents, in­
cluding the gentleman from Virginia 
[Mr. WOLF], the gentleman from Vir­
ginia [Mr. DAVIS], and the gentleman 
from Virginia [Mr. MORAN], and, of 
course, the gentleman from New York 
[Mr. GILMAN], the chairman, and the 
ranking Democratic member, the gen­
tleman from Indiana [Mr. HAMILTON], 
who are also strong proponents of this 
as well. 

Mr. Speaker, this Congress has voted 
three times so far this year to reau­
thorize the au pair program, in the 
American Overseas Interests Act, 
which passed the House in June, the 
Foreign Operations Appropriations 
Act, and the Commerce, Justice and 
State Appropriations Act. Unfortu­
nately, all three of these bills have 
been held up in the Senate or by the 
White House because of other issues, 
critically important issues, to be sure, 
but issues having nothing whatsoever 
to do with the au pair program. 

The solution clearly is to pass a free­
standing au pair reauthorization bill. 

Mr. Speaker, the bill we are about to 
vote on has already been passed by the 
other body, and we are presenting this 
bill instead of an identical House bill 
so that we can get it to the President's 
desk immediately. The House bill was 
marked up Thursday in the Sub­
committee on International Oper­
ations, and then the full Committee on 
International Relations took it up with 
a favorable recommendation later on 
the same day. 

The bill has bipartisan support, and I 
hope it will have unanimous support of 
this Chamber. 

Mr. Speaker, as I indicated, the Sen­
ate has already passed an identical bill. 
Hundreds of American families have 
been inconvenienced during the period 
since September 30 when the authoriza­
tion for the au pair program inadvert­
ently expired. This is a program we can 
fix today, and, as I said, the Senate has 
passed it, and I hope the President will 
sign it as soon as it crosses his desk. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WYNN. Mr. Speaker, I yield my­
self such time as I may consume. 

0 1315 
Mr. Speaker, I am pleased that the 

gentleman from New York, Chairman 
GILMAN, and our ranking member, the 
gentleman from Indiana, Mr. HAMIL­
TON, were able to work together on this 
bill to extend the authority of USIA to 
run the au pair program for another 2 
years. 

The bill before us would change the 
existing program in two respects. 
First, it would open the program to ap­
plicants from countries around the 
world; and, second, it would allow the 
program to be run by any qualifying 
organization. 

I understand the au pair program 
brings many positive experiences both 
to au pairs and to their host families. 
The bill before us takes a prudent and 
practical approach to the extension of 
the program at this time, and · on that 
basis I urge the adoption of the bill. 

Mr. LANTOS. Mr. Speaker, I want to ac­
knowledge the leadership which our colleague 
from New Jersey, CHRIS SMITH, the chairman 
of the Subcommittee on International Oper­
ations and Human Rights. He has played a 
key role in the effort to resolve the future of 
the au pair program. I also want to recognize 
the chairman of the full Committee on Inter­
national Relations, Congressman BEN GILMAN 
of New York, and our ranking Democratic 
member of the committee, Congressman LEE 
HAMILTON of Indiana. They have also played a 
critical role in dealing with this issue. 

The au pair program has been in a state of 
uncertainty for a number of years, and it has 
been extended temporarily several times. The 
authorization for the operation of this program 
expired on September 30 of this year, and the 
legislation which we approved in this House to 
extend the program has not yet passed both 
houses of the Congress. For this reason, it is 
important that we act to resolve, at least tem­
porarily again, this uncertainty for a specified 
period of time. 

Our legislation today simply extends the 
program for another 2 years-until September 
30, 1997-without resolving the question of its 
ultimate fate or ultimate future structure and 
existence. The legislation, however, does re­
quire a report from USIA, which should pro­
vide a basis for us to take more permanent 
action in 2 years. 

This legislation does make improvements, 
and I welcome those changes. In the past the 
au pair program has been limited to young 
people from European countries. This legisla­
tion broadens the program to include other 
countries in Asia, Africa, and Latin America. 
This expansion will create additional problems 
for those who administer the program, but the 
extension of the program to all countries is a 
positive step. 

Mr. Speaker, I strongly support international 
educational exchange programs, including this 
one for au pairs. As the founder of the Califor­
nia State Universities' study abroad program, 
I have long supported and promoted efforts to 
encourage young women and men to travel 
and learn about other countries, other Ian-

guages, and other cultures. The au pair pro­
gram provides an important opportunity for 
young people from other countries to experi­
ence American culture firsthand. These are 
young people who generally come from fami­
lies which do not have the resources to permit 
them to travel independently or to study at an 
American university. It is important that they 
have this personal experience of our country. 

It is extremely important, however, that the 
USIA and those who administer this program 
understand that this is an educational pro­
gra~ts purpose is to give young people ex­
perience with our country and its culture. Fam­
ilies who provide a home and food for foreign 
young people while they are here reasonably 
expect some assistance with household tasks. 
But this is not a program to circumvent our 
Nation's labor and immigration laws relating to 
employment in the United States by foreign 
citizens. This is not a program to provide free 
child care for upper-middle class Americans. 

It is not a program to get around our Na­
tion's labor laws. Those laws have been writ­
ten for specific policy objectives, and the au 
pair program must be consistent with our labor 
laws. It is extremely important that the inter­
national educational exchange component of 
this program be recognized and acknowledged 
as being central to this legislation. 

Mr. Speaker, I urge my colleagues to sup­
port this legislation. 

Mr. GILMAN. Mr. Speaker, I rise in support 
of the motion to suspend the rules and pass 
H.R. 2767, a bill to extend the authorization 
for the au pair program for 2 years, through 
the end of fiscal year 1997. 

I was pleased to introduce this measure be­
cause the authority for the program expired on 
September 30. Many families have been high­
ly inconvenienced and child care plans have 
been turned upside down by the delay in ex­
tending this program. Therefore, it is incum­
bent upon us to pass this extension and en­
able the program to continue to operate. 

This is a bipartisan bill, and I want to ac­
knowledge the key role the distinguished rank­
ing member on our committee, my good friend 
from Indiana, Mr. HAMILTON, has played in 
drafting the bill and moving it through the com­
mittee. 

A key element of this measure is to greatly 
broaden the regions of participation by repeal­
ing a section of the Eisenhower Exchange Fel­
lowship Act that froze the au pair program as 
it existed in 1990. 

In 1990 there were eight agencies admin­
istering an au pair program and it was limited 
to participants from Western Europe. Repeal­
ing this provision allows more agencies to run 
au pair programs, and opens it up to world­
wide participation. 

We also require the U.S. Information Agen­
cy to submit a report to Congress regarding a 
further extension of the program. The report 
must specifically address the compliance of 
the au pair organizations with new regulations 
governing the program. 

I urge my colleagues to support this impor­
tant extension. 

Mr. WYNN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I have no further requests for 



37322 CONGRESSIONAL RECORD-HOUSE December 18, 1995 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempo re (Mr. 
HAYWORTH). The question is on the mo­
tion offered by the gentleman from 
New Jersey [Mr. SMITH] that the House 
suspend the rules and pass the Senate 
b111, s. 1465. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the Sen­
ate b111 was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. SMITH of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on S. 1465. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from New Jersey? 

There was no objection. 

MAX ROSENN UNITED STATES 
COURTHOUSE 

Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
b111 (H.R. 1718) to designate the U.S. 
courthouse located at 197 South Main 
Street in Wilkes-Barre, PA, as the 
"Max Rosenn United States Court­
house." 

The Clerk read as follows: 
H .R.1718 

Be it enacted 'by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION.· 

The United States courthouse located at 
197 South Main Street in Wilkes-Barre, 
Pennsylvania, shall be known and designated 
as the "Max Rosenn United States Court­
house". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit­
ed States to the Courthouse referred to in 
section 1 shall be deemed to be a reference to 
the "Max Rosenn United States Court­
house". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] w111 be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, Judge Rosenn is a life 
long resident of the Wilkes-Barre, PA 
area. He was a gifted student who grad­
uated from college at age 19 and re­
ceived his law degree at the age of 22. 
He commenced his law practice in 
Wilkes-Barre. He was appointed to the 
U.S. Court of Appeals for the Third Cir­
cuit in 1972. Judge Rosenn has had a 

long and distinguished career in public 
service. He was chairman of the Penn­
sylvania Human Relations Commis­
sion, chairman of the Governors Coun­
cil for Human Services, and former 
member of the Pennsylvania State 
Council on Civil Defense. Judge Rosenn 
is a veteran of World War II where he 
served in the South Pacific. He is ac­
tive in civil, religious, fraternal, and 
business affairs. It is a fitting tribute 
that we pass this bill in his honor and 
I urge my colleagues to support this 
legislation. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 1718, introduced by 
Congressman PAUL KANJORSKI, will 
honor the judge Max Rosenn, whose 
contributions to the judicial system 
and to this community span decades 
and include literally dozens of chari­
table and religious organizations. In 
addition to being a Federal Judge, Max 
Rosenn is a World War II veteran, and 
has served at the county and State lev­
els of government. He is particularly to 
be recognized for his efforts as the 
chairman of the Wyoming Flood Re­
covery Task Force which aided his 
community during the Hurricane 
Agnes floods. I join my colleague Mr. 
KANJORSKI in honoring Judge Max 
Rosenn and urge your support for H.R. 
1718. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania [Mr. KANJORSKI], the 
sponsor of H.R. 1718. 

Mr. KANJORSKI. Mr. Speaker, I 
thank my good friend from Ohio for 
yielding me time. 

Mr. Speaker. It is my pleasure to rise 
in support of H.R. 1718, a bill to rename 
a Federal courthouse in Wilkes-Barre 
after the Honorable Max Rosenn, a 
man who has been a tremendous asset 
to the people of northeastern Penn­
sylvania and to the United States of 
America. 

I wish to thank Chairman GILCHREST 
and ranking member TRAFICANT for 
their assistance in bringing the bill to 
the floor today. In a show of tremen­
dous bipartisan support and a mark of 
the high regard Judge Rosenn com­
mands, the entire Pennsylvania delega­
tion has co-sponsored the bill. 

The Rosenn and Kanjorski families 
have been personal friends and profes­
sional colleagues for more than 60 
years. I have the highest respect for 
Judge Rosenn as a judge, a lawyer, a 
community leader, and a friend. 

Judge Rosenn was born in Luzerne 
County, PA. A gifted student, Judge 
Rosenn graduated from Cornell at the 
age of 19 and received his law degree 
from the University of Pennsylvania 3 
years later. The judge returned home 
to Luzerne County and entered private 
practice. 

Judge Rosenn's long and distin­
guished career in public service began 

in 1941 when he became assistant dis­
trict attorney for Luzerne County. Max 
served in the South Pacific during 
World War II as a member of the Judge 
Advocate General Corps. After the war, 
he again returned home to Luzerne 
County where he continued his active 
civic life. 

Given the time constraints of my tes­
timony today, I am unable to list all of 
the organizations for which Judge 
Rosenn played a leadership role. They 
include Wyoming Valley Hospital, Wy­
oming National Bank, Franklin Fed­
eral Savings and Loan Association, the 
Shriners and Masons. Judge Rosenn is 
a trustee emeritus of Wilkes University 
and a former trustee of B'nai Brith. 
Northeastern Pennsylvania owes a tre­
mendous debt of gratitude to Judge 
Rosenn for his tremendous work as 
chairman of the Wyoming Flood Re­
covery Task Force which performed so 
well in assisting our community after 
the devastating Agnes flood. 

In addition to his local service, Judge 
Rosenn has an outstanding record of 
service to the State of Pennsylvania. 
He served as a member of the State 
Welfare Board from 1964 to 1966 and was 
appointed by Governor Scranton to be­
come Secretary of Public Welfare. He 
performed so well as administrator of 
this agency of 33,000 employees charged 
with responsibilities for health, aging, 
youth, and public assistance that he 
was reappointed by Governor Shafer. 
During the Shafer administration he 
also served as a member of the Gov­
ernor's commission to revise the public 
employee laws, chairman of the execu­
tive-legislative task force to restruc­
ture human delivery services, and the 
Committee on Children and Youth for 
the 1970 White House conference. 

On October 7, 1970 Judge Rosenn was 
appointed to the U.S. Court of Appeals 
for the Third Circuit where he has ex­
celled. Judge Rosenn is renowned for 
his fairness and wisdom and is widely 
respected by his colleagues and the bar. 
Naming this courthouse for Judge 
Rosenn is a fitting tribute to a man 
who has given so much to his commu­
nity. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I want to concur with 
the statement made here by my good 
friend from Pennsylvania [Mr. KAN­
JORSKI], and I wanted to recognize him 
for his efforts in distinguishing the ca­
reer of Judge Rosenn and the fine job 
he has done in the Congress. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. GILCHREST. I want to reiterate 
what the gentleman from Ohio has 
said. We worked together on this. it is 
an opportunity that should not be 
passed up. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 
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The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Maryland [Mr. 
GILCHREST] that the House suspend the 
rule sand pass the bill, H.R. 1718. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

DAVID J. WHEELER FEDERAL 
BUILDING 

Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2001) to designate the Federal 
building located at 1550 Dewey Avenue, 
Baker City, OR, as the "David J. 
Wheeler Federal Building.'' 

The Clerk read as follows: 
H.R. 2061 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 1550 Dewey 
Avenue, Baker City, Oregon, shall be known 
and designated as the "David J. Wheeler 
Federal Building". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit­
ed States to the Federal building referred to 
in section 1 shall be deemed to be a reference 
to the "David J. Wheeler Federal Building". 
· The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, David J. Wheeler was a 
forest service employee murdered in 
the line of duty while inspecting a 
bridge at a guard station about 20 
miles north of Wiser, ID. This tragedy 
occurred at the hands of inmates who 
had escaped. Mr. Wheeler was a model 
citizen of Baker City and was active in 
civil and religious affairs. He leaves be­
hind a wife and two children. At the 
time of his death he was 50 years old. 
The town of Baker City is a small com­
munity and is tight knit in its commu­
nity relations. It is fitting to name this 
Federal building in Mr. Wheeler's 
honor. I urge my colleagues to support 
this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, David J. Wheeler was 
an active civic leader, respected civic 
servant, devoted husband, and in 1994 
was selected as father of the year in 
Baker County, OR. He was very trag-

ically killed in April of this year while 
working for the U.S. Forest Service in 
Idaho. His contributions to this com­
munity, family, and to the public will 
be recognized by designating the Fed­
eral building in Baker City, OR, as the 
David J. Wheeler Federal Building. I 
join Congressman COOLEY and Chair­
man GILCHREST in supporting H.R. 2061 
and urge my colleagues also to support 
this bill. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. GILCHREST. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland [Mr. 
GILCHREST] that the House suspend the 
rules and pass the bill, H.R. 2061. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

FRANCIS J. HAGEL BUILDING 
Mr. GILCHREST. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 2111) to designate the Social 
Security Administration's Western 
Program Service Center located at 1221 
Nevin Avenue, Richmond, CA, as the 
"Francis J. Hagel Building," as amend­
ed. 

The Clerk read as follows: 
H.R. 2111 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 1221 Nevin 
A venue in Richmond, California, shall be 
known and designated as the "Frank Hagel 
Federal Building". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit­
ed States to the Federal building referred to 
in section 1 shall be deemed to be a reference 
to the "Frank Hagel Federal Building". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, Frank Hagel was a well­
respected former official of the Social 
Security Administration, region 9, 
headquartered in Richmond, CA. He 
began his Federal career as a file clerk 
in 1965 and through a series of pro­
motions became Assistant Regional 
Commissioner for the Social Security 
Administration, in the area of manage-

ment and budget, for region 9. He is de­
ceased. He was a highly respected civil 
servant and the employees of this cen­
ter support the naming of this building 
in his honor. I urge my colleagues to 
support this bill and I urge its adop­
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I join Congressman 
MILLER of California in his effort to 
recognize the career and contributions 
which Frank Hagel has made to his 
country and to his community. The 
major of Richmond, CA, as well as the 
city council are in unanimous support 
of this bill. Frank Hagel's Federal ca­
reer has spanned over 25 years, begin­
ning as a file clerk with the Social Se­
curity Administration in Kansas back 
in the early 1970's. In addition, Frank 
Hagel was an integral part of his com­
munity, providing many hours of vol­
unteer service to his neighbors and fel­
low residents. I support and urge adop­
tion of H.R. 2111. 

Mr. MILLER of California. Mr. Speaker, I 
rise today in support of H.R. 2111, my legisla­
tion to rename the Federal building in Rich­
mond, CA after the late Frank J. Hagel. 

Mr. Hagel started as a file clerk for the So­
cial Security Administration in Kansas 25 
years ago. During those years, his hard work 
and talent resulted in numerous promotions 
through the technical and ·managerial ranks. 
He came to the Western Program Service 
Center in Richmond in 1986, and was pro­
moted to the assistant regional commissioner 
for processing center operations. In 1991, he 
once again showed exceptional leadership 
during the Legionnaire's Disease outbreak 
among the center's staff and received his sec­
ond Social Security Commissioner's Citation. 
Finally, in 1994, Mr. Hagel was appointed the 
assistant regional commissioner for manage­
ment and budget, Region IX. 

When Mr. Hagel passed away in January of 
this year, in appreciation of his leadership and 
in recognition of his dedicated and tireless 
service to the nation and his community, the 
employees of the Western Program Service 
Center and the city of Richmond expressed 
their wish to name the building after him with 
a resolution calling for the name change. 

This resolution already has passed the Sen­
ate as well, under the leadership of Senator 
BARBARA BOXER and the minor differences be­
tween our two bills should be resolved with 
great ease. 

Finally, Mr. Speaker, I would like to thank 
my colleagues for their support for this bill, in 
particular Representative WAYNE GILCHREST, 
the chairman of the Transportation Sub­
committee on Public Buildings and Economic 
Development, and Representative JAMES 
TRAFICANT, the ranking minority member of 
that subcommittee. I appreciate their willing­
ness to move this legislation forward. 

I am honored to have been able to aid the 
city and the employees of the Western Re­
gional Office and the constituents to whom 
Frank Hagel dedicated his life. 
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Mr. TRAFICANT. Mr. Speaker, I 

have no further requests for time, and 
I yield back the balance of my time. 

Mr. GILCHREST. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland [Mr. 
GILCHREST] that the House suspend the 
rules and pass the bill, H.R. 2111, as 
amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: ''A bill to designate the 
Federal building located at 1221 Nevin 
A venue in Richmond, California, as the 
'Frank Hagel Federal Building' ". 

A motion to reconsider was laid on 
the table. 

TIMOTHY C. MCCAGHREN CUSTOMS 
ADMINISTRATIVE BUILDING 

Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2415) to designate the U.S. 
Customs Administrative Building at 
the YsletaJZaragosa Port of Entry lo­
cated at 797 South Ysleta in El Paso, 
TX, as the "Timothy C. Mccaghren 
Customs Administrative Building," as 
amended. 

The Clerk read as follows: 
H.R. 2415 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Customs Administrative 
Building at the YsletaJZaragosa Port of 
Entry located at 797 South Zaragosa Road in 
El Paso, Texas, shall known and designated 
as the "Timothy C. McCaghren Customs Ad­
ministrative Building". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit­
ed States to the building referred to in sec­
tion 1 shall be deemed to be a reference to 
the "Timothy C. Mccaghren Customs Ad­
ministrative Building". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, this bill would name 
the U.S. Customs Administrative 
Building at the Zaragosa Port of Entry 
in El Paso, TX as the "Timothy C. 
Mccaghren Customs Administrative 
Building." Tim Mccaghren was a Cus­
toms inspector assigned to the border 
crossing at this port of entry in El 
Paso, TX. In February of 1990, Tim 
Mccaghren attempted to stop and 

search a van at the port of entry and 
the driver accelerated, rammed the 
border crossing, and struck this dedi­
cated public servant. He died the fol­
lowing day from head injuries sus­
tained in the incident. Inspector 
Mccaghren was a devoted father and 
was one of the top narcotics 
intradiction offers in El Paso. This bill 
is supported by the U.S. Customs Serv­
ice and the National Treasury Employ­
ees Union. I urge my colleagues to sup-­
port the legislation. I urge its adop­
tion. 

D 1330 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. TRAFICANT. Mr. Speaker, I 

yield myself such time as I may 
consume, before yielding to the gen­
tleman from Texas here [Mr. COLEMAN], 
who is retiring, in order to say on be­
half of the authorizing committee, and 
I am sure everybody will when they 
have the appropriate time, that we 
would like to thank him as a Member 
of the Committee on Appropriations 
for working with us and for always 
being fair. He has been a great Member. 
We will sorely miss him, especially 
those on this authorizing committee. A 
lot of times people do not see the good 
things done for the country in these 
public policy areas. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. COLEMAN], who introduced 
this legislation. 

Mr: COLEMAN. Mr. Speaker, I thank 
the gentleman from Ohio and the gen­
tleman from Maryland as well for hear­
ing this legislation. I think it is impor­
tant that we do take the time, from 
time to time, to honor those in law en­
forcement who are, after all, working 
for us. 

All of us here, as citizens, under­
stand, and as taxpayers understand 
that we need people to do some of these 
jobs that are not always the most 
pleasant. Indeed, I am a strong believer 
that those who serve us in the Customs 
Service of the United States of Amer­
ica are oftentimes on the very front 
lines in dealing with crime, in dealing 
with drugs, in dealing with violence, 
and it was such an incident that oc­
curred in 1990 that took the life of In­
spector Mccaghren. 

Timothy C. Mccaghren was a good 
officer, a man who had said a number 
of times that if he was able to stop a 
specific load of drugs coming into the 
United States, that was at least one 
bunch of drugs that would not get to 
his children. He is survived by those 
two children, Chastity and Brandt, and 
his wife, Dedra. 

By naming the administrative build­
ing at this port of entry after Timothy 
C. Mccaghren, I would say that all of 
us, as citizens, are doing just a small 
part in remembering those who are 
willing to sacrifice everything so that 

all of us can live our lives in a way 
that we believe we should be able to 
live them in these United States. 

As the chairman knows as well, I 
have fought to obtain law enforcement 
status for Customs inspectors. We do 
not have that yet in the United States. 
I believe that they are that first line of 
defense against the smuggling I talked 
about of illegal drugs; but, indeed, 
today, they are also on the front line of 
defense in dealing with the issue we 
know as terrorism. Many inspectors 
carry firearms and face the constant 
threat of severe bodily injury; and, in 
this case, as we know, even death. 

A recent study showed that more 
Customs officers died due to service-re­
lated injuries than any other group, 
with the exception of the Drug En­
forcement Administration and the Bu­
reau of Prison officers in our Federal 
Government. Earlier this session, I in­
troduced legislation that would grant 
Customs inspectors a 20-year law en­
forcement retirement package, that 
which we would give to others in simi­
lar circumstances. I am hopeful that 
we will eventually be able to pass that 
legislation, and I am proud to tell my 
colleagues that I have had members of 
this particular committee, the author­
izing committee, offer to cosponsor 
that legislation with me. 

Mr. Speaker, in closing I would only 
say that Inspector Mccaghren exempli­
fied the hallmarks of a good Customs 
inspector. His attributes of public serv­
ice, his humility, and his devotion to 
country will best be remembered by 
the action we take here today. And, 
with that, Mr. Speaker, I thank the 
committee and I thank the Members of 
this House and urge adoption of this 
legislation. I thank the gentleman 
from Ohio for his time, 

Mr. TRAFICANT. Mr. Speaker, as so 
eloquently stated by the gentleman, 
Timothy Mccaghren was a U.S. Cus­
toms Inspector and was killed in the 
line of duty. Ladies and gentlemen, 
killed in the line of duty in El Paso in 
1990. Mr. Mccaghren displayed the ulti­
mate commitment to public service. 

I would like to comment on, just 
briefly, and commend the gentleman 
from Texas [Mr. COLEMAN] on his intro­
duction of H.R. 2415, legislation that 
would obtain law enforcement status 
for Customs inspectors, and that would 
deal with some of those issues that 
were so eloquently stated. 

The life, career and contributions of 
Inspector Mccaghren can now be hon­
ored and must be honored by designat­
ing the Customs Administrative Build­
ing in El Paso in his name and in his 
honor. With that, I join forces with the 
gentleman from Maryland [Mr. 
GILCHREST] in supporting this legisla­
tion and thank the gentleman from 
Texas [Mr. COLEMAN] for his excellent 
job here. 

Mr. Speaker, I yield back the balance 
of my time. 
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Mr. GILCHREST. Mr. Speaker, I 

yield myself such time as I may 
consume to say that I, too, want to 
join in the heartfelt words that the 
gentleman from Texas [Mr. COLEMAN] 
has spoken about Mr. Mccaghren, his 
family and his friends, and the gen­
tleman from Ohio [Mr. TRAFICANT] as 
well. Public servants such as Mr. 
McCaghren, Federal employees, set the 
highest example for us as elected offi­
cials to follow. 

Mr. Speaker, I urge the adoption of 
this legislation, and I yield back the 
balance of my time. 

The SPEAKER pro tempo re (Mr. 
HAYWORTH). The question is on the mo­
tion offered by the gentleman from 
Maryland [Mr. GILCHREST] that the 
House suspend the rules and pass the 
bill, H.R. 2415, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to designate the 
United States Customs Administrative 
Building at the YsletaJZaragosa Port of 
Entry located at 797 South Zaragosa 
Road in El Paso, Texas, as the "Timo­
thy C. Mccaghren Customs Adminis­
trative Building'.". 

A motion to reconsider was laid on 
the table. 

RONALD REAGAN BUILDING AND 
INTERNATIONAL TRADE CENTER 
Mr. GILCHREST. Mr. Speaker, I 

move to suspend the rules and pass the 
bill, H.R. 2481, to designate the Federal 
Triangle Project under construction at 
14th Street and Pennsylvania Avenue, 
NW., in the District of Columbia, as 
the "Ronald Reagan Building and 
International Trade Center." 

The Clerk read as follows: 
H.R. 2481 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION I. DESIGNATION. 

The Federal Triangle Project under con­
struction at 14th Street and Pennsylvania 
Avenue, Northwest, in the District of Colum­
bia, shall be known and designated as the 
"Ronald Reagan Building and International 
Trade Center." 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit­
ed States to the building referred to in sec­
tion 1 shall be deemed to be a reference to 
the "Ronald Reagan Building and Inter­
national Trade Center". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from California [Mrs. 
SEASTRAND). 

Mrs. SEASTRAND. Mr. Speaker, I 
thank the gentleman from Maryland 
for yielding. 

Mr. Speaker, I rise in strong support 
of H.R. 2481, a bill to designate the Fed­
eral Triangle building as "the Ronald 
Reagan Building and International 
Trade Center." First, I would like to 
thank Chairman GILCHREST and Rank­
ing Minority Member TRAFICANT for 
bringing this designation bill to the 
floor of the House for consideration. 

It is a proud moment for me to be 
able to honor one of our country's most 
famous citizens and clearly my most 
famous constituent in this manner. 

Ronald Reagan is a true optimist. He 
brought to our country a new way to 
see events, our Nation and ourselves. 
He lives a life of example that we can 
show our children and our children's 
children-an example that through 
commitment and perseverance we can 
accomplish anything-and we now have 
the opportunity to honor him in a very 
small way. 

Ronald Reagan spoke of Main Street 
America as the "millions who work so 
hard to support their families and keep 
our country together." He often talked 
of the rising tide of optimism in Main 
Street American and that is why it is 
fitting that we name this Federal 
building located on America's Main 
Street--Pennsylvania Avenue-the 
Ronald Reagan Building and Inter­
national Trade Center. 

This newest constructed Federal 
building located on the last undevel­
oped stretch of Pennsylvania Avenue 
between the Capitol and the White 
House is the largest Federal building 
since the Pentagon was built. The 
structure is designed by James Ingo 
Freed of Pei Cobb Freed & Partners; 
I.M. Pei designed the East Wing of the 
National Gallery of Art and Freed de­
signed the Holocaust Museum on 14th 
Street and will be the centerpiece of 
downtown Washington. The building 
will dedicate 500,000 square feet for an 
international trade center and will at­
tract additional business and tourism 
to our Nation's Capital. It seems fit­
ting that this building that will feature 
free trade should bear Ronald Reagan's 
name. 

The bill to name this building the 
Ronald Reagan Building and Inter­
national Trade Center was introduced 
by myself, Chairman GILCHREST and 
Congressman CHRISTOPHER Cox from 
California in October of this year. The 
bill has a bipartisan array of 42 cospon­
sors and its companion in the Senate 
was introduced by Senator BOB DOLE 
on the same day with a bipartisan 
array of 12 cosponsors, including Sen­
ator MOYNIHAN from New York who au­
thored the original act authorizing the 
building's construction. The designa­
tion bill has been received with an ap­
preciative response from the Reagan 
family and to paraphrase from a note I 
received from former First Lady Nancy 

Reagan she and the former President 
are truly grateful for all that is being 
done on this designation bill to honor 
the Reagan name. 

The Federal Triangle building is 
being constructed to meet Federal 
specifications and will have a lifespan 
of 150 to 200 years; it will be one of the 
most stately Federal buildings on our 
nation's mainstreet; the building will 
be another architectural landmark for 
our Nation's Capital. What could be 
more fitting than to name a building 
that will house an International Trade 
Center after a President who stood so 
strongly for free and fair trade. A 
building with such a dignified architec­
tural presence, centered in such a 
prominent location within our Nation's 
Capital should be named after such a 
dignified and prominent former Presi­
dent Ronald Wilson Reagan. 

Again, I thank the House for consid­
ering this designation bill which pre­
serves the optimism contained within 
the Reagan legacy on our Nation's 
mainstreet--Pennsyl vania Avenue-for 
centuries to come. 

Mr. GILCHREST. Mr. Speaker, I 
thank the gentlewoman from Califor­
nia. 

Mr. S:r;>eaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

This is one time that we just do not 
want to say no. The former First 
Lady's just say no. Not this time. I 
think if there is one change I would 
like to make in the bill, I did not really 
look at it that much, but it is the Ron­
ald Reagan bill and International 
Trade Center, and I would like to have 
seen it named the Ronald Reagan 
International Trade Center. 

One little thing maybe also off-cuff. 
One thing the former President stated 
that I always, always thought made a 
lot of sense, and it has been so pro­
phetic and been such a great service to 
this Nation, he said we should always 
negotiate from a position of strength, 
and how true it is and I want to com­
mend the former President on that. I 
think that has helped our Nation 
greatly, and his son, Michael, by the 
way, who had done much to make free 
trade fairer trade, and I think that is 
important here. 

So I want to join forces with the gen­
tlewoman from California [Mrs. 
SEASTRAND] in honoring our former 
President by designating this land­
mark building in our Nation's Capital 
in his honor. Negotiate from a position 
of strength. And ladies and gentlemen, 
I think the Gipper's comments should 
be analyzed now in our trade dilemma, 
and maybe we should be listening to 
young Michael Reagan, who has ana­
lyzed this quite strongly. 

So, Mr. Speaker, I join forces on the 
bill. I know there are some technical 
reasons for the naming of it, but I hate 
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to see the name diluted, but, neverthe­
less, I know there are strategic reasons 
for that. I wholeheartedly support this 
bill and join the gentlewoman from 
California [Mrs. SEASTRAND] and the 
gentleman from Maryland [Mr. 
GILCHREST] in passing this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume to thank the gentleman from 
Ohio [Mr. TRAFICANT] for his words. I 
thank the gentlewoman from Califor­
nia [Mrs. SEASTRAND] for her initiative, 
and I think all of us joining hands to 
thank Mr. Ronald Reagan for being a 
visionary, an optimistic President of 
the United States that preserved our 
idealistic fundamental freedoms. 

Mr. Speaker, I urge adoption of this 
bill and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland [Mr. 
GILCHREST] that the House suspend the 
rules and pass the bill, H.R. 2481. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

VEACH-BALEY FEDERAL COMPLEX 
Mr. GILCHREST. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 2504) to designate the Federal 
building located at the corner of Pat­
ton Avenue and Otis Street, and the 
U.S. courthouse located on Otis Street, 
in Asheville, NC, as the Veach-Baley 
Federal Complex. 

The Clerk read as follows: 
H.R. 2504 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at the corner 
of Patton Avenue and Otis Street, the United 
States Courthouse located in Otis Street, in 
Asheville, North Carolina, shall be known 
and designated as the "Veach-Baley Federal 
Complex". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit­
ed States to the buildings referred to in sec­
tion 1 shall be deemed to be a reference to 
the "Veach-Baley Federal Complex". 

0 1345 
The SPEAKER pro tempore (Mr. 

HAYWORTH). Pursuant to the rule, the 
gentleman from Maryland [Mr. 
GILCHREST] will be recognized for 20 
minutes, and the gentleman from Ohio 
[Mr. TRAFICANT] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, this 
split designation of the Federal com-

plex in Asheville, NC, would honor two 
outstanding residents of Asheville. 
Jack Veach was nationally known for 
his work as a forester and led efforts to 
the creation of the Cradle of Forestry 
Discovery Center which is used to 
teach forestry and environmental stew­
ardship. He was active in civic affairs 
in Asheville and served a chairman of 
the United Way. 

Judge James Baley was a lawyer, 
State representative, naval officer, a 
deacon in his church, a U.S. attorney, 
and a judge. He was active in civic af­
fairs as well as lending his time to such 
diverse activities as the Daniel Boone 
Council of the Boy Scouts of America. 
I urge my colleagues to support this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I join 
Congressman TAYLOR of North Carolina 
in supporting H.R. 2504, a bill to des­
ignate the Federal building and court­
house in Asheville NC as the Veach­
Baley Federal Complex. John Veach 
and James Baley are two North Caro­
linians whose record of public service 
are commendable and deserving of this 
honor. In the serving in the judicial 
system Judge Baley has worked at the 
appeals court level as well as the spe­
cial judge for the superior court. 
"Jack" Veach was a leader and ac­
knowledged expert in forest conserva­
tion activities. The careers of these 
two men are worthy and deserving of 
this designation. I urge support for 
H.R. 2504. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GILCHREST. Mr. Speaker, I have 
no further speakers. I urge the adop­
tion of this legislation, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland [Mr. 
GILCHREST] that the House suspend the 
rules and pass the bill, H.R. 2504. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

HOWARD H. BAKER, JR. UNITED 
STATES COURTHOUSE 

Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2547) to designate the United 
States courthouse located at 800 Mar­
ket Street in Knoxville, TN, as the 
"Howard H. Baker, Jr. United States 
Courthouse". 

The Clerk read as follows: 
H.R. 2547 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The United States courthouse located at 
800 Market Street in Knoxville, Tennessee, 

shall be known and designated as the "How­
ard H. Baker, Jr. United States Courthouse". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court­
house referred to in section 1 shall be deemed 
to be a reference to the "Howard H. Baker, 
Jr. United States Courthouse". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, this 
bill would designate the newly acquired 
building in Knoxville, TN as the "How­
ard H. Baker, Jr. United States Court­
house". In the 103d Congress legislation 
was enacted to name the United States 
courthouse to be built in Knoxville 
after this distinguished former Senator 
and national leader. However, in an ef­
fort to save money, a suitable building 
was purchased at a different location in 
Knoxville. The bill will designate that 
building in honor of Senator Baker. 
Senator Baker was a pioneer in Repub­
lican politics in the State of Ten­
nessee. He was elected to the U.S. Sen­
ate in 1966 and served until his retire­
ment in 1984. At the time of his retire­
ment he was at the pinnacle of his con­
gressional career as majority leader of 
the U.S. Senate. In 1987, Senator Baker 
served as White House Chief of Staff to 
President Reagan, to bring a steady 
hand to the White House following the 
Iran/Contra incident. Senator Baker 
has been honored by being awarded the 
Medal of Freedom, among other pres­
tigious awards. He is still active at his 
law firm and is a most respected 
former member. It is fitting that we 
name this building in honor of this 
public servant. I urge my colleagues to 
support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
want to join with the gentleman from 
Tennessee [Mr. DUNCAN] in support of 
naming this Federal courthouse in 
Knoxville after Howard H. Baker, Jr. I 
would like to say as now the chair of 
the Subcommittee on Aviation, the 
gentleman from Tennessee has worked 
tirelessly on this effort. He has also 
worked very hard in the Subcommittee 
on Aviation, and he has done a great 
job. 

Mr. Speaker, I would also like to in­
form the gentleman from Maryland 
[Mr. GILCHREST] that in the 82d Con­
gress, Howard Baker was a member of 
the Public Works Committee. He was 
very aware of many of the problems of 
infrastructure and the needs of our 
country, as evidenced later by his dis­
tinguished service. 

Mr. Speaker, H.R. 2547, introduced by 
Mr. DUNCAN of Tennessee, will name 
the Federal courthouse in Knoxville, 
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TN after Howard H. Baker, Jr., a man 
whose public record almost makes his 
name a household word in the annals of 
public service. Howard Baker served 
his country in the U.S. Navy during 
WW II, the U.S. Senate, the White 
House, the United Nations, and numer­
ous boards and commissions. It is with 
great admiration for Howard Baker's 
devotion and dedication to public serv­
ice that I join with Mr. DUNCAN in sup­
porting H.R. 2547. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILCHREST. Mr. Speaker, I 
thank the gentleman from Ohio [Mr. 
TRAFICANT] for that interesting bit of 
history about a former member of the 
Public Works Committee. 

Mr. Speaker, I have no further speak­
ers and I urge the adoption of the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Mississippi [Mr. 
MONTGOMERY], "The General," whose 
name is associated with so many 
things associated with veterans. The 
gentleman is leaving this Congress, and 
we love him dearly. This Congress will 
not be the same. I am sure he has an 
awful lot of memories of fine Ameri­
cans, such as himself and like Howard 
Baker. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman from Ohio for his 
very kind remarks. I know the gen­
tleman was a very outstanding sheriff 
and law enforcement officer before he 
came to the Congress, and I appreciate 
what he said. 

Mr. Speaker, but I am here to say 
that I think it is very appropriate des­
ignating this United States courthouse 
to be named the Howard H. Baker 
Courthouse. I have known Senator 
Baker for a number of years. I had the 
privilege, I was before him, but we 
went to the same school in Tennessee. 

This is well deserved and I congratu­
late the gentleman from Maryland [Mr. 
GILCHREST] and the gentleman from 
Ohio [Mr. TRAFICANT] for bringing this 
bill to the floor. I fully support it. 

Mr. TRAFICANT. Mr. Speaker, I urge 
an "aye" vote. I commend the gen­
tleman from Tennessee [Mr. DUNCAN]. 

Mr. DUNCAN. Mr. Speaker, I rise in support 
of H.R. 2547, a bill to designate the court­
house at 800 Market Street in Knoxville, TN, 
the Howard H. Baker, Jr. United States Court­
house. I am proud to be the sponsor of this 
bill, along with the other Members of the Ten­
nessee delegation, and commend and thank 
Chairman GILCHREST. This legislation is a fit­
ting tribute to Senator Baker's extraordinary 
career and public service. 

As you know, similar legislation to construct 
a new courthouse became public law in the 
103d Congress. However, rather than build a 
new courthouse, GSA has decided, at my urg­
ing, to save the taxpayers money and move 
into an existing building. Therefore, it is nec­
essary to rename the building, and I urge my 
colleaQues to support this bill. 

Senator Baker was first elected to the U.S. 
Senate in 1966. He was the first Republican 
ever popularly elected to the U.S. Senate from 
Tennessee, and he won reelection in 1972 
and 1978. Senator Baker served as minority 
leader of the Senate from 1977 to 1981 and 
majority leader from 1981 to 1985 when he 
chose to retire. 

In 1987, then President Reagan asked Sen­
ator Baker to serve as Chief of Staff to the 
President, at a time when the administration 
needed steady and seasoned leadership dur­
ing the Iran-Contra controversy. 

In 1982, Senator Baker received the Jeffer­
son Award for Greatest Public Service Per­
formed by an Elected or Appointed Official. In 
1984, Senator Baker received the Presidential 
Medal of Freedom. 

Since leaving Public Service, Senator Baker 
has been elected to numerous boards of di­
rectors of U.S. corporations. He is the recipi­
ent of honorary degrees from Yale, Dartmouth, 
Georgetown, Bradley, Pepperdine, and Centre 
College. He is currently a partner in the law 
firm of Baker, Donelson, Bearman and 
Caldwell. 

I am sorry to say Senator Baker's wife, Joy, 
passed away recently after a long and coura­
geous battle with cancer. 

Mr. Chairman, I simply would say that Sen­
ator Howard H. Baker, Jr. is one of the great­
est statesmen in the history of the State of 
Tennessee. He has been recognized a great 
deal here in Washington, having the former 
rooms of the Library of Congress named after 
him. But he has not received that same rec­
ognition in Tennessee. Naming this Federal 
building after him will be a very fitting tribute 
to a very great American. 

I urge my colleagues to support this bill in 
honor of my good friend and fellow Ten­
nessean, Howard H. Baker, Jr. 

Mr. TRAFICANT. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland [Mr. 
GILCHREST] that the House suspend the 
rules and pass the bill, H.R. 2547. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

VINCENT E. MCKELVEY FEDERAL 
BUILDING 

Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2556) to redesignate the Fed­
eral building located at 345 Middlefield 
Road in Menlo Park, CA, and known as 
the Earth Sciences and Library Build­
ing, as the "Vincent E. McKelvey Fed­
eral Building". 

The Clerk read as follows: 
H.R. 2556 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION I. REDESIGNATION. 

The Federal building located at 345 Middle­
field Road, in Menlo Park, California, and 

known as the Earth Sciences and Library 
Building, shall be known and designated as 
the "Vincent E. McKelvey Federal Build­
ing". 
SEC. 2 REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit­
ed States to the Federal building referred to 
in section 1 shall be deemed to be a reference 
to the "Vincent E. McKelvey Federal Build­
ing". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICIANT] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. Mr. Speaker, I thank the gen­
tlewoman from California [Ms. EsHOO] 
for introducing this legislation. 

Mr. Speaker, Vincent McKelvey was 
a dedicated public servant who worked 
for the U.S. Geological Survey from 
1941 until his death in 1987. Mr. 
McKelvey was a native of Pennsylvania 
and received degrees from Syracuse 
University and from the University of 
Wisconsin. He was internationally rec­
ognized for his scientific work and re­
ceived numerous awards and honors for 
his contributions to the geological 
sciences. Dr. McKelvey was the author 
of about 125 scientific articles dealing 
with the geology of many minerals and 
for his work received many honors and 
awards. During his tenure at the USGS, 
he was Director from 1971 to 1978. I 
urge my colleagues to support this leg­
islation to honor this dedicated civil 
servant. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. Dr. Vincent E. McKelvey has 
enjoyed a long, highly productive Fed­
eral career as a renowned geologist for 
the U.S. Geological Survey. He has 
conducted pioneering work in energy 
conservation and his outstanding work 
as a geologist, was recognized in 1978, 
when a 7,000 foot high mountain peak 
in Antarctica was named in his honor. 
I join with Congresswoman ESHOO in 
supporting H.R. 2556, a bill to designate 
the Geological Survey building in 
Menlo Park, CA, as the Vincent E. 
McKelvey Federal Building. 

Mr. Speaker, I concur with the state­
ment of the gentleman from Maryland 
[Mr. GILCHREST], and I urge an "aye" 
vote. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GILCHREST. Mr. Speaker, I 
would like to echo the words of the 
gentleman from Ohio [Mr. TRAFICANT] 
and maybe some day the gentleman 
and I can visit the 7,000 foot peak in 
the Antarctic. It would be a trip to re­
member. 

Mr. Speaker, I urge adoption of the 
legislation. 
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Mr. Speaker, I yield back the balance 

of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Maryland [Mr. 
GILCHREST] that the House suspend the 
rules and pass the bill, H.R. 2556. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

JAMES L. FOREMAN UNITED 
STATES COURTHOUSE 

Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2689) to designate the United 
States Courthouse located at 301 West 
Main Street in Benton, IL, as the 
James L. Foreman United States 
Courthouse. 

The Clerk read as follows: 
H.R. 2689 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Courthouse located at 
301 West Main Street in Benton, Illinois, 
shall be known and designated as the "James 
L. Foreman United States Courthouse". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit­
ed States to the building referred to in sec­
tion 1 shall be deemed to be a reference to 
the "James L. Foreman United States Court-
house". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
thank the gentleman for Illinois [Mr. 
PosHARD] for introducing this legisla­
tion. Mr. Speaker, Judge Foreman is a 
lifelong resident of Massac County, IL 
and has had a distinguished career in 
the legal profession. In 1972 Judge 
Foreman was appointed by President 
Nixon as a United States District 
Judge. Twenty years later Judge Fore­
man took senior status where he main­
tains an active case load today. During 
his tenure, he was chief judge for 14 
years. He is known for his fairness and 
his administrative, as well as judicial, 
skills and was instrumental in creating 
a court management system to relieve 
the court of administrative burden in 
the judicial proceedings. I urge my col­
leagues to support the bill. 

My Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. H.R. 2689 would recognize the 
career contributions of Judge James L. 

Foreman of Illinois. He became instru­
mental in instituting formal case man­
agement practices long before it was 
mandatory. He has served the Federal 
judicial system with distinction and 
diligence since 1972 after serving as an 
assistant attorney general for the 
State of Illinois. 

Mr. Speaker, I join the gentleman 
from Illinois [Mr. POSHARD], my friend 
who is on his way over here, from what 
I understand, in supporting this bill. I 
also support comments made by the 
gentleman from Maryland [Mr. 
GILCHREST] and urge passage of this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time, in the event the gentleman 
from Illinois should pop in here at the 
last second. 

Mr. GILCHREST. Mr. Speaker, I 
thank the gentleman from Ohio for his 
words, and I thank the gentleman from 
Illinois [Mr. POSHARD] for introducing 
this legislation. I urge its adoption. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Illinois [Mr. 
POSHARD], a man who is never to be de­
nied; a man without peer who has 
worked hard on this legislation. He is a 
very, very valuable member of our 
Committee on Transportation and In­
frastructure. Now that the gentleman 
has caught his breath, I yield to him. 

Mr. POSHARD. Mr. Speaker, I rise 
today in support of H.R. 2689, a bill to 
·name the U.S. Courthouse in Benton, 
IL the "James L. Foreman Court­
house." I introduced identical legisla­
tion during the 103d Congress, and am 
pleased to note that it passed the 
House by voice vote. Unfortunately, 
the Senate did not act on the bill be­
fore it adjourned. 

Judge Foreman has had an outstand­
ing career on the Federal bench. He 
was appointed to the Federal bench in 
1972, after serving as an assistant at­
torney general for Illinois and Massac 
County State's attorney from 1960-1964. 
He became chief judge in 1978 and con­
tinued in this position until 1992, when 
he became a senior district judge. 

Originally, the district was known as 
the eastern district of Illinois because 
it covered a large area ranging from 
the outskirts of Chicago south to 
Champaign-Urbana, and covered the 
entire southern section of Illinois. At 
Judge Foreman's suggestion, the 
boundaries of the Federal judicial dis­
tricts in Illinois were reviewed and the 
present judicial district was renamed 
the southern district, which is com­
posed of the 38 southernmost continu­
ous counties of the State. 

Judge Foreman was instrumental in 
instituting a formal case management 
system long before the concept was 
mandated for all Federal courts. The 
southern district also established court 
facilities at the maximum security 

U.S. Penitentiary at Marion, IL, in 
order to accommodate the special secu­
rity concerns involved with these pris­
oners. 

Judge Foreman has also served on 
the Judicial Resource Committee of 
the Judicial Conference of the United 
States. On several occasions he has 
been appointed to sit by designation in 
cases before the U.S. Court of Appeals 
for the Seventh Circuit and in the U.S. 
District Court for the Western District 
of Kentucky. 

Judge Foreman has served with 
honor and distinction during his tenure 
on the Federal bench. I believe it would 
be most appropriate to recognize Judge 
Foreman's many contributions by 
naming the courthouse in Benton, IL, 
for him. 

I want to thank Public Buildings and 
Economic Development Subcommittee 
Chairman GILCHREST, its ranking mem­
ber Mr. TRAFICANT, Transportation and 
Infrastructure Chairman SHUSTER, and 
ranking member Mr. OBERSTAR for 
their support of this important legisla­
tion. 

0 1400 
Mr. TRAFICANT. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I want to commend the 
gentleman from Illinois [Mr. PoSHARD] 
and his work and his effort, and I urge 
passage of this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempo re (Mr. 
HAYWORTH). The question is on the mo­
tion offered by the gentleman from 
Maryland [Mr. GILCHREST] that the 
House suspend the rules and pass the 
bill, H.R. 2689. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

SEYBOURN H. LYNNE FEDERAL 
COURTHOUSE 

Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 369) to designate the 
Federal courthouse in Decatur, AL, as 
the "Seybourn H. Lynne Federal 
Courthouse," and for other purposes. 

The Clerk read as follows: 
s. 369 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal Courthouse in Decatur, Ala­
bama, is designated as the "Seybourn H. 
Lynne Federal Courthouse". 
SEC. 2. LEGAL REFERENCES. 

Any reference in any law, regulation, docu­
ment, record, map, or other paper of the 
United States to the building referred to in 
section 1 is deemed to be a reference to the 
Seybourn H. Lynne Federal Courthouse. 
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The SPEAKER pro tempore. Pursu­

ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, this bill would honor 
Judge Lynne who, at age 87 is the long­
est serving Federal judge in the coun­
try. He was appointed by President 
Truman in 1946 as a United States dis­
trict judge. Seven years later he be­
came chief judge for the northern dis­
trict of Alabama and took senior sta­
tus in 1973. It is my understanding that 
Judge Lynne is seriously ill. There is a 
ceremony scheduled this month to 
name this U.S. courthouse in his honor 
so that he may receive this recognition 
while still serving on the bench. I urge 
my colleagues to support this legisla­
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, Congressman CRAMER of 
Alabama has introduced a bill to honor 
Judge Seybourn Lynne, the country's 
longest serving Federal Judge. I join 
him in his efforts to acknowledge the 
contributions of Judge Lynne's 49 
years of judicial service. Judge Lynne 
is well known for his wisdom, negotiat­
ing skills, and perseverance. Even in 
senior status, which he took in 1973, 
Judge Lynne continues to carry a full 
case load and works in a timely and ef­
ficient manner. I urge adoption of S. 
369 to honor Judge Seybourn H. Lynne. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I thank the gentleman 
from Ohio [Mr. TRAFICANT] for his stir­
ring words on someone who has decided 
to make wise use of their time. We 
commend the judge, and he also sets a 
fine example for us. 

I strongly urge adoption of this legis­
lation. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland [Mr. 
GILCHREST] that the House suspend the 
rules and pass the Senate bill, S. 369. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the Sen­
ate bill was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 
Mr. GILCHREST. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bills just passed, H.R. 1718, H.R. 2061, 
H.R. 2111, H.R. 2415, H.R. 2481, H.R. 2504, 
H.R. 2547, H.R. 2556, H.R. 2689, and the 
Senate bill, S. 369. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Maryland? 

There was no objection. 

EXTENSION OF PERIOD OF APPLI­
CABILITY OF ENROLLMENT MIX 
REQUIREMENT UNDER DAYTON 
AREA HEALTH PLAN 
Mr. BURR. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 1878) to extend for 4 years the pe­
riod of applicability of enrollment mix 
requirement to certain health mainte­
nance organizations providing services 
under Dayton area health plan, as 
amended. 

The Clerk read as follows: 
H.R.1878 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENDING PERIOD OF APPLICABIL­

ITY OF ENROLLMENT MIX REQUIRE­
MENT TO CERTAIN HEALTH MAINTE­
NANCE ORGANIZATIONS PROVIDING 
SERVICES UNDER DAYTON AREA 
HEALTH PLAN 

Section 2 of Public Law 102-276, as amend­
ed by section 13644 of the Omnibus Budget 
Reconciliation Act of 1993, is amended by 
striking "December 31, 1995" and inserting 
"December 31, 1999". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
North Carolina [Mr. BURR] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. HALL] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. BURR]. 

Mr. BURR. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1878. 

The Dayton area heal th plan is a 
Medicaid managed care demonstration 
project in Dayton, OH. On December 31 
of this year, the Medicaid waiver under 
which the plan currently operates will 
expire. 

H.R. 1878 extends for 4 years the 
waiver of the 75/25 percent enrollment 
mix which requires HMO's serving pub­
lic recipients to attract 25 percent of 
their customers from the commercial 
market. 

Since this program has been success­
ful as a HCF A-approved Medicaid re­
form initiative, Congress has waived 
the enrollment mix twice in the past. 
Moreover, the Congressional Budget 
Office has also estimated that the Day­
ton program saves taxpayers approxi­
mately $1 million per year. 

For these reasons, I ask my col­
leagues to join me in support of this 
program. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of H.R. 1878, a bill to extend the waiver 
of the 75/25 percent enrollment mix re­
quirement for the Dayton Area Health 
Plan. The Dayton Area Health Plan is 
a Medicaid managed care initiative. 
For more than six years, it has been 
providing quality health care to over 
24,000 enrollees in Aid to Dependent 
Children, Healthy Start, and General 
Assistance programs in Montgomery 
County, Ohio. 

The Consolidated Omnibus Budget 
Reconciliation Act of 1985 (Public Law 
99-272) instituted a requirement that a 
Health Maintenance Organization 
(HMO) be able to attract at least 25 
percent commercial enrollees in order 
to be eligible for reimbursement under 
Medicaid. The theory was that the abil­
ity to attract paying customers would 
ensure quality care for Medicaid bene­
ficiaries. However, the Dayton Area 
Health Plan ensures quality by encour­
aging competition between the HMO's 
that participate. 

Congress has twice recognized the 
value of the Dayton Area Health Plan. 
With bipartisan support, we have been 
able to get at least 2 waivers on this 
over the last few years. 

Mr. Speaker, the current waiver for 
the Dayton Area Heal th Plan expires 
at the end of this year. H.R. 1878 will 
provide relief until a State-wide plan 
called OhioCare goes into effect. 

I would like to thank the bill's spon­
sor, Mr. HOBSON; the chairman and 
ranking member of the Commerce 
Committee, Messrs BLILEY and DIN­
GELL; and the chairman and ranking 
member of the Health and Environ­
mental Subcommittee, Messrs. BILI­
RAKIS and WAXMAN, for their support of 
this effort. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BURR. Mr. Speaker, I yield such 
time as he may consume to the gen­
tleman from Ohio [Mr. HOBSON]. 

Mr. HOBSON. Mr. Speaker, I want to 
thank the Republican leadership for 
scheduling this bipartisan bill so we 
can keep the Dayton Area Heal th Plan 
running into the new year. Also, I want 
to thank TONY HALL-together we've 
extended this waiver twice already. 

I was the Ohio Senate heal th chair­
man in charge of overseeing the estab­
lishment of a Medicaid managed care 
demonstration project in Dayton, OH. 
The Dayton Area Health Plan has oper­
ated successfully under a waiver from 
certain Federal Medicaid requirements 
for nearly a decade. 

The current waiver expires December 
31, 1995, and, unless the waiver is ex­
tended, the Dayton Area Heal th Plan 
will be forced to close its doors to 
25,000+ low-income beneficiaries. 
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H.R. 1878 provides the temporary reg­

ulatory relief that's necessary to allow 
the Dayton Area Heal th Plan to con­
tinue to serve its customers into the 
new year. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would just say that I 
appreciate the support of the gen­
tleman from Ohio [Mr. HOBSON] and his 
long-term support and direction that 
he has given to this important piece of 
legislation. We have worked together 
very carefully and in a very good way 
over the past few years to really help 
with this plan. It has been a good plan, 
we think, a pioneer plan, that has 
saved a lot of money for the taxpayers, 
not only in Dayton, OH, but for the 
country. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BURR. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, I also agree that this 
has been a successful plan. It is one we 
need to continue to waive in this par­
ticular case. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. BURR] that the House suspend the 
rules and pass the bill, H.R. 1878, as 
amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
"A bill to extend for 4 years the period 
of applicability of enrollment mix re­
quirement to certain health mainte­
nance organizations providing services 
under Dayton Area Heal th Plan.''. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. BURR. Mr. Speaker, I ask unani­

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 1878, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from North Carolina? 

There was no obligation. 

ALBERT V. BRYAN UNITED 
STATES COURTHOUSE 

Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 965) to designate the 
United States courthouse for the east­
ern district of Virginia in Alexandria, 
VA, as the Albert V. Bryan United 
States Courthouse. 

The Clerk read as follows: 

S.965 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF ALBERT V. BRYAN 

UNITED STATES COURTHOUSE. 
(a) NEW COURTHOUSE.-
(1) IN GENERAL.-The Federal building lo­

cated at Courthouse Square South and 
Jamieson Avenue in Alexandria, Virginia, 
shall be known and designated as the "Al­
bert V. Bryan United States Courthouse". 

(2) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal 
building referred to in paragraph (1) shall be 
deemed to be a reference to the "Albert V. 
Bryan United States Courthouse". 

(b) OLD COURTHOUSE.-
(1) IN GENERAL.-The Federal building lo-" 

cated at 200 South Washington Street in Al­
exandria, Virginia.shall not be known and 
designated as the "Albert V. Bryan United 
States Courthouse". 

(2) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal 
building known and designated prior to the 
effective date of this section as the "Albert 
V. Bryan United States Courthouse" shall be 
deemed to be a reference to the Federal 
building referred to in paragraph (1). 

(c) EFFECTIVE DATE.-This section shall be­
come effective on the date of the completion 
of the construction of the Federal building 
referred to in subsection (a)(l). 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Maryland [Mr. GILCHREST] will be rec­
ognized for 20 minutes, and the gen­
tleman from Ohio [Mr. TRAFICANT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, Judge Bryan is a legend 
in the judicial community. He was first 
appointed to the U.S. district court in 
1947 by President Truman and in 1961 
he joined the court of appeals. He is 
best known for his 1958 order that four 
African-American students be enrolled 
in a northern Virginia all-white junior 
high school. This resulted in the first 
desegregated school in Virginia his­
tory. This bill has broad bipartisan 
support having passed the other body 
earlier this year. A companion bill was 
introduced and considered by the Sub­
committee on Public Buildings and 
Economic Development earlier this 
year wherein we heard testimony from 
the Honorable JIM MORAN, who is a dis­
tinguished Member from the other side. 

It is fitting that Congress name this 
new courthouse in Alexandria VA, in 
Judge Bryan's honor. I urge support for 
this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1415 
Mr. TRAFICANT. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, Judge Albert V. Bryan's 
judicial career covered 37 years. It was 

characterized by fairness, firmness, and 
thoroughness. He was admired by his 
colleagues for his modesty and 
gentleness, and nobody could forget the 
dry wit. Everyone greatly respected his 
intelligence and integrity. His land­
mark work, as stated by the gentleman 
from Maryland [Mr. GILCHREST], to 
support integration of public schools in 
Virginia, was ultimately incorporated 
into the historic Supreme Court deci­
sion Brown versus Board of Education. 

The gentleman from Virginia [Mr. 
MORAN], a highly respected member of 
our caucus, has done yeoman's work in 
bringing this legislation to the floor. 
Without his help we may not have been 
having it here today. 

I want to commend the gentleman 
from Virginia [Mr. MORAN] for his lead­
ership in a lot of areas in this Con­
gress. He is to be commended for his 
support of this bill, and I join the gen­
tleman in supporting this bill, to honor 
the life and career of Judge Bryan by 
designating the new courthouse to be 
dedicated in Alexandria, VA, as the Al­
bert V. Bryan United States Court­
house. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen­
tleman from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Speaker, I thank 
the very distinguished ranking minor­
ity member of this subcommittee from 
Ohio, who I may also say is a good 
friend, and I thank him for his thor­
oughness and fairness as well. The gen­
tleman is someone Judge Bryan would 
greatly enjoy and respect. 

I want to thank my good friend as 
well, the very distinguished chairman 
of this subcommittee, the gentleman 
from Maryland [Mr. GILCHREST]. The 
gentleman does a wonderful job rep­
resenting his constituency, but also 
the interests not only under his sub­
committee, but of the country, and has 
done the kind of terrific work, particu­
larly in the environmental area, which 
is just what Judge Bryan would care 
about. 

In his 37 years on the Federal bench, 
Judge Bryan built a record as a legal 
conservative and a strict construc­
tionist. That is why he was able to 
bring about the very dramatic changes 
in terms of school desegregation in Vir­
ginia, because of the respect that he 
had earned throughout his career. He 
was renowned for his fairness, his firm­
ness, and his thoroughness. As has been 
said, of the 322 opinions written as a 
circuit judge and the 18 opinions writ­
ten as a U.S. district judge, he was re­
versed in only four cases. That is a 
record that very, very few can equal. · 

His colleagues knew him as a court­
ly, conservative Virginia gentleman, 
whose personal style was low-key, 
modest, and polite, often with a dry 
wit. According to his son, U.S. District 
Judge Albert V. Bryan, Jr., Judge 
Bryan, Sr., thought of the court as a 
jewel of the Constitution. 



December 18, 1995 CONGRESSIONAL RECORD-HOUSE 37331 
Following through on the jewel met­

aphor, the Washington Post editorial 
that marked the death of Judge Bryan 
stated: 
... that those who knew the senior Judge 

Bryan might well add that this appraisal 
came from an expert who valued that gem 
and protected it with integrity and elo­
quence. 

With great reverence and pride, I am 
very pleased to be part of something 
that would have mattered a great deal 
to him, to have his name on a Federal 
courthouse. I know it matters a great 
deal to his family and to the commu­
nity that he served. 

That courthouse will open next 
month. I hope the distinguished gen­
tleman from Maryland and the distin­
guished gentleman from Ohio can join 
us, if they can, and even the very dis­
tinguished staff. If they can make it, 
we would love to have them join us. I 
very much appreciate this legislation 
going forward today. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I concur with the com­
ments made by the gentleman from 
Virginia [Mr. MORAN] and our distin­
guished chairman. I want to echo those 
comments as far as conservation work 
done by the distinguished chairman. I 
wanted to thank the gentleman for 
helping with this legislation today. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, when I say thank you, I 
do not want people to take it lightly, 
because it is a depth that is pretty 
deep, when I add my thanks to the gen­
tleman from Ohio [Mr. TRAFICANT] for 
his help and work on this subcommit­
tee and this legislation. I thank the 
gentleman from Virginia [Mr. MORAN] 
for bringing this to our attention, be­
cause the gentleman from Virginia 
knows all too well that this Nation is 
better as a result of Judge Bryan. I 
strongly urge the support of this legis­
lation. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
HAYWORTH). The question is on the mo­
tion offered by the gentleman from 
Maryland [Mr. GILCHREST] that the 
House suspend the rules and pass the 
Senate bill, S. 965 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the Sen­
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. GILCHREST. Mr. Speaker, I ask 

unanimous consent that all Members 

may have 5 legislative days within 
which to revise and extend their re­
marks on S. 965. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Maryland? 

There was no objection. 

RECESS 
The SPEAKER pro tempore. Pursu­

ant to clause 12 of rule I, the Chair de­
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 2 o'clock and 20 min­
utes p.m.), the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. HAYWORTH) at 4 o'clock 
and 26 minutes p.m. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 

BASING BUDGET NEGOTIATIONS 
ON MOST RECENT TECHNICAL 
AND ECONOMIC ASSUMPTIONS 
OF CONGRESSIONAL BUDGET OF­
FICE 
Mr. KASICH. Mr. Speaker, I move to 

suspend the rules and pass the joint 
resolution (H.J. Res. 132) affirming 
that budget negotiations shall be based 
on the most recent technical and eco­
nomic assumptions of the Congres­
sional Budget Office and shall achieve 
a balanced budget by fiscal year 2002 
based on those assumptions. 

The Clerk read as follows: 
H.J. RES. 132 

Whereas on November 20 the President 
signed legislation (Public Law 104-56) com­
mitting Congress and the President to 
"enact legislation in the first session of the 
104th Congress to achieve a balanced budget 
not later than fiscal year 2002 as estimated 
by the Congressional Budget Office" ; 

Whereas Congress ha.s approved legislation 
that achieves a balanced budget in fiscal 
year 2002 as estimated by the Congressional 
Budget Office; 

Whereas congressional Democrats have of­
fered alternative budgets in the House and 
Senate which also achieve be.la.nee in fiscal 
year 2002 as estimated by the Congressional 
Budget Office; 

Whereas the commitment to enact legisla­
tion in the first session of Congress requires 
action now in negotiations; 

Whereas the negotiations have no pre­
conditions on levels of spending or taxation, 
except that the resulting budget must 
achieve balance by fiscal year 2002 as esti­
mated by the Congressional Budget Office; 

Whereas the Congressional Budget Office 
has updated its technical and economic as-

sumptions following a thorough consultation 
with government and private experts; and 

Whereas the Congressional Budget Office 
has begun consultation and review with the 
Office of Management and Budget: Now, 
therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, That the current negotia­
tions between Congress and the President 
shall be based on the most recent technical 
and economic assumptions of the Congres­
sional Budget Office, and that the Congress 
is committed to reaching an agreement this 
year with the President on legislation that 
will achieve a balanced budget by fiscal year 
2002 as estimated by the Congressional Budg­
et Office. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Ohio [Mr. KASICH] will be recognized 
for 20 minutes, and the gentleman from 
Minnesota [Mr. SABO] will be recog­
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, I yield 3 
minutes to the very distinguished gen­
tleman from Pennsylvania [Mr. WALK­
ER]. 

Mr. WALKER. Mr. Speaker, given the 
situation that we find ourselves in in 
the country and in the negotiations 
relative to the budget, this is an impor­
tant resolution. It is an important res­
olution because I think it affirms what 
the intent of this House is and what 
the intent of the Congress is with re­
gard to our budget. It makes it clear 
that this Congress is determined to 
have a balanced budget within 7 years, 
and it is going to do so based upon the 
honest numbers generated by the Con­
gressional Budget Office, based upon 
the most recent technical and eco­
nomic assumptions. That is the right 
course of action to take. It is the way 
in which this country has to move. 

Why a resolution? Why do we have to 
do it through resolution? Well, because 
throughout this year we have had a sit­
uation where the administration has 
refused, yes, refused, to be serious 
about balancing the budget. Back in 
January of this year, the administra­
tion publicly opposed an amendment to 
balance the budget. In February, we 
found out why. In February, they sub­
mitted their budget, and we found out 
that it maintained deficits of $200 bil­
lion a year as far as the eye could see. 
In April, the administration did noth­
ing. In May, they did nothing, despite 
the fact that through that period of 
time Congress was beginning work to­
ward moving toward a real balanced 
budget. 

In June, just before we brought the 
balanced budget conference report to 
the floor, the administration submitted 
their 10-year outline of a balanced 
budget. The problem was that it was 
not a real budget. It was a press re­
lease. But nevertheless, from that time 
on they have been trumpeting the fact 
that they have a balance budget on the 
table. 
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The other problem with that bal­

anced budget was the numbers did not 
add up. They were not good numbers. 
They were not honest numbers. It was 
simply a press release. 
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Then in July and August, the admin­
istration once again did nothing. In 
September, they did nothing. In Octo­
ber, they did nothing. In November, 
there was no activity until we got to a 
crisis point with regard to a continuing 
resolution, whether or not the Govern­
ment would continue to operate. 

Then all of a sudden, the President 
decided that he would inject himself 
into the game. What he did was he 
signed a continuing resolution; in 
other words, a resolution to keep the 
Government running, that said that his 
administration was going to partici­
pate in balancing the budget by the 
year 2002, using honest numbers. How­
ever, when we got to the negotiations 
we found out that the administration 
really did not mean that. They started 
talking about 7 years meant 8 or 9 
years, that the Congressional Budget 
Office was sometime later on, it did not 
really affect the negotiations up front. 

Since the time that that continuing 
resolution committing the President to 
a balanced budget has been signed into 
law, the administration has done noth­
ing. Now, we come down to a date 
when, again, the Government is shut 
down, the administration is concerned 
about getting another continuing reso­
lution, and what they are suggesting to 
us is we ought to just continue this 
pattern of negotiations. 

Mr. Speaker, this resolution says 
how that negotiation will take place, 
with real numbers. 

Mr. SABO. Mr. Speaker, I yield my­
self 5 minutes. 

Mr. Speaker, this is not an important 
resolution. It is one of not great rel­
evance, but I will still vote for it, but 
it gives us an opportunity to visit a lit­
tle bit about some objectives and num­
bers being used. 

Let me first say that this discussion 
of honest and dishonest numbers, or by 
implication dishonest numbers, is sim­
ply not the case. When CBO reesti­
mated outlays for two of the major 
programs, Medicare and Medicaid, they 
moved closer to the assumptions of 
OMB, not further away. 

On the other hand, there are legiti­
mate differences on projected revenues 
over 7 years, and the reality is in the 
first few years, they are relatively 
minor and they escalate in importance, 
because for the first time we are look­
ing at 7 years rather than 5. 

The reality is, within the first 3 
years of revenue estimates, the esti­
mates between CBO and OMB are vir­
tually identical. So what we have are 
some disagreements of people of good 
intent, making relatively minor dif­
ferences in judgment, but which esca-

late into significant numbers over a 7-
year period of time. And the reality is 
when we get to the table, as we should 
have been for the last several weeks, 
and talk about the substance of the 
budget, how we structure Medicare, 
how we structure Medicaid, how we 
deal with welfare reform, do we give 
the store away in taxes to the affluent 
and wealthy in the country, as the Re­
publicans want to do, that we could 
work these things out. 

I personally think in the end when 
we have a 7-year plan adopted, it 
should be based on relatively conserv­
ative economic judgments. But I also 
think we need to look at the flow of 
how dollars flow. I hear my good Re­
publican friends get so excited about 
these slight variations in economic es­
timates, which we need to talk about, 
but I also observe what they do with 
the budget to make it come in balance. 
They have a tax cut that explodes in 
costs after the first 7 years. 

The features of the tax plan that 
favor the wealthy in this country, the 
actual cost starts out modestly, and 
then it explodes. But one of the inter­
esting things is, the cost of this tax cut 
keeps growing through 2001. Then, mi­
raculously, it dips in 2002. And then it 
escalates very rapidly in 2003. 

Is that sound planning for a balanced 
budget? No, just a gimmick to hide 
their tax cuts for the most affluent in 
this country. I have seen lots of esti­
mates of how benefits will flow under 
programs like Medicaid to our States, 
and a very interesting pattern happens 
when I ask my State officials what will 
happen. 

The first 2 or 3 years, relatively little 
impact. Then it falls off the table. No 
consistent flow for reforms of Medicaid 
in the 50 States in this country, but 
rather an accommodation maybe to the 
Governors, who are so enthusiastic 
about the Republican plan, who will all 
be reelected or have quit their current 
term. of office before the harshness of 
their cuts take place; again, not a sen­
sible flow of dollars, but rather de­
signed to accommodate some of their 
friends in the early years and then the 
harshness comes later. 

So, Mr. Speaker, we have lots of 
work to do. The only way we are going 
to solve it is to sit down at the nego­
tiating table as people of good will, 
trying to find a rational answer, being 
cautious on our assumptions for the fu­
ture, because to project 7 years into 
the future is not easy. 

But we also have to make sensible 
judgments that flow in the long term, 
that do not all of a sudden call for the 
drastic cuts in the last year or two, or 
tax cuts that escalate in cost beyond 
the 7 years of this budget resolution, or 
gimmicks in the last year that hide the 
true cost of the tax cut for the rich in 
this country. 

Mr. Speaker, I will vote "yes," but 
let us get serious. That is what counts. 

Mr. KASICH. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas, 
[Mr. DELAY], and say what counts is 
the vote. 

Mr. DELAY. Mr. Speaker, I appreciate 
the chairman yielding me this time. I 
would just say to the distinguished 
ranking member that all of that can 
happen if the President would just 
honor his commitment, and that is the 
reason for this resolution, is to restate 
what the President put into law and 
has yet to honor. So I rise in support of 
this resolution and urge my colleagues 
on both sides of the aisle to support it. 

The American people are watching us 
today, and they are not amused. They 
want the President to stop his political 
posturing and get down to the business 
of balancing the budget now. The stock 
market has already expressed its desire 
to see us negotiate a balanced budget, 
and what happens on Wall Street has a 
very direct impact on what happens on 
Main Street. 

Today, Wall Street expressed its 
doubts about the administration's sin­
cerity on a balanced budget. The mar­
kets have seen the President veto the 
first balanced budget in 26 years. They 
saw him veto two sending bills just 
today and keep the Government closed. 

The lesson is very clear: The price of 
failure is too high. This vote today is 
simply one more way to reassure the 
American people that we will not back 
down. We are resolute on our promise 
to balance the budget. 

Mr. Speaker, the President has wait­
ed long enough to start shopping about 
his ideas. He has flown across the world 
making peace in different countries. 
Now it is time for him to make peace 
with the Congress. Support his resolu­
tion and send a message to the Presi­
dent that we are serious about bal­
ancing the budget. Support this resolu­
tion and show the American people 
that the Congress can work together in 
a bipartisan fashion to balance the 
budget now. 

Let us deliver the children of this Na­
tion a Christmas present they can real­
ly use, a balanced budget, using honest 
numbers. 

Mr. SABO. Mr. Speaker, I yield 15 
seconds to my friend, the gentleman 
from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I thank 
the gentleman for yielding. CBO num­
bers, OMB numbers. Listen, as far as 
the American people are concerned, if 
Bill Clinton can keep the deficit com­
ing down the way he did each year of 
his administration thus far, he could 
use Sesame Street numbers. 

Mr. SABO. Mr. Speaker, I yield 5% 
minutes to my friend, the gentleman 
from Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for yielding me time. 

Mr. Speaker, the American people 
want us to balance the Federal budget. 
If possible, they prefer that we do it in 
7 years, but that is not the question 
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here today. What the American people 
do not want us to do is slash Medicare. 
They have made that abundantly clear. 
They do not want us to abolish Medic­
aid, and they do not want us to cut 
nursing home care. 

What they do not want is for us to 
cut education and to eliminate funds 
for our environment, but that is ex­
actly what the Republican budget does, 
and that is why about 75 percent of the 
American people oppose it. 

The American people know that 
these cuts are not being made to bal­
ance the budget or to reduce the defi­
cit; they are being made for one reason 
and one reason only, to pay for tax 
breaks, 50 percent of which go the 
wealthiest people, the wealthiest indi­
viduals and corporations in America 
today. 

Now, the Treasury Department did a 
study. Nearly 50 percent of their tax 
breaks go to people making over 
$100,000 a year or more. Under the Re­
publican plan, if you are family earn­
ing $350,000 a year, you get a tax cut of 
about $8,500. If you are family earning 
$30,000 a year, you get a tax increase of 
about $381. In fact, under this plan, 
some big corporations may not have to 
pay any taxes at all. 

Now, to pay for it, their budget 
makes deep cuts in Medicare, in Medic­
aid, in education, and in the environ­
ment. That is what this debate is all 
about. We Democrats believe that you 
can balance the budget in 7 years with­
out making these deep cuts, and we 
have offered a plan to do just that, be­
cause we know that the cuts being pro­
posed in this Republican budget will 
have a devastating, a devastating, ef­
fect on working families. 

Do not take my word for it, Mr. 
Speaker. Listen to what Consumer 
Union says. These are the people that 
put out Consumer Reports. You read 
about them when you want to buy a 
washing machine. You want to buy an 
automobile, you get Consumer Reports, 
buy a TV. These people put out a re­
port. Consumer Union is a highly re­
spected company. Listen to what they 
have to say in their latest study. 

"What Congress isn't telling you is 
families of nursing home residents may 
face financial ruin under the Federal 
Medicaid bill." This report says if the 
Republican budget passes, "36 million 
Americans will lose Medicaid protec­
tion they have now, and an estimated 
395,000 long-term care patients are like­
ly to lose Medicaid payments for their 
nursing home care next year." 

Mr. Speaker, it costs an average of 
about $38,000 a year for nursing home 
care. Where are middle-class families 
going to get that kind of money to pay 
for the care for their parents? Most 
families do not earn that much in a 
year. 

Again, listen to what this report 
says: "Under the Republican bill, adult 
children may be held financially liable 

for nursing home bills of their parents. 
Family assets, including homes, may 
be sold or seized to pay for nursing 
home bills. No one is guaranteed Med­
icaid nursing home eligibility as they 
are now. Families may be forced to 
spend their life savings on long-term 
care of a loved one, their whole life 
savings." That is what the Consumers 
Report says about the Republican 
budget, what it will do to working fam­
ilies. 

The Washington Post today on the 
front page of the paper had the same 
article basically. They said, "Medicaid 
costs may hit home. GOP plan could 
make families pay." 

Mr. Speaker, again, that is not 
Democrats talking, that is the Wash­
ington Post. That is Consumer Re­
ports. 

Mr. Speaker, we all want to get to a 
balanced budget, but if we get to a bal­
anced budget by the year 2002 we have 
to make sure that the budget stays bal­
anced. My friend from Minnesota has 
eloquently made this point time and 
time again: Their budget does not do 
that. Did you ever wonder why they 
keep talking about 7 years? Let me tell 
you why, because they do not want you 
to ask what happens in years 8, 9 and 
10. This chart here indicates what hap­
pens in years 8, 9 and 10. 

Their tax breaks explode, they go 
through the ceiling. They erupt in 
years 2003, 2004 and 2005. The red lines 
indicate here on this graph how they 
explode. What good is it to be in bal­
ance for 1 year? We work this hard to 
get to balance in the year 2002, and 
then we give it all away in the next 3 
years with these exploding tax cuts. 

How are they going to pay for this if 
they are going to give these tax cuts? 
If they are going to give the tax cuts, 
how are they going to pay to get their 
budget in balance? Are they going to 
cut more Medicare, are they going to 
cut more Medicaid, are they going to 
cut education? 

Mr. Speaker, the American people 
have rejected this Republican budget, 
and the American people see through 
this resolution. We can all vote for this 
resolution today, but it is really not 
worth the paper it is written on. It will 
not get the Government open, and it 
will not put people back to work. It 
will not get us back to the negotiating 
table, and it will not get us a balanced 
budget. We should be at the table right 
now talking about how we are going to 
save Medicare, Medicaid, and edu­
cation, instead of passing meaningless 
resolutions that get us nowhere. 

The American people want the Gov­
ernment to get back to work. They 
wanted negotiators to get back to 
work. They sent us here to take care of 
their priorities, Mr. Speaker, and that 
is why we should be doing that exact 
thing, taking care of their priorities, 
and their priorities are in education for 
the children, environment for the fu-

ture, and saving Medicare and Medic­
aid. 
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Mr. KASICH. Mr. Speaker, I yield 2 

minutes to the distinguished gentle­
woman from the State of North Caro­
lina [Mrs. MYRICK]. 

Mrs. MYRICK. Mr. Speaker, this res­
olution simply reaffirms the commit­
ment that was made in November by 
Congress and the administration that 
we would achieve a balanced budget 
not later than the year 2002, as esti­
mated by the Congressional Budget Of­
fice. Those estimates are simply more 
conservative. 

This resolution does not commit any­
one to any one set of proposals or pol­
icy. Very simply, we have always 
stressed that everything is on the 
table, and that is still the same today. 
The only thing that is not is that we 
will achieve balance in 7 years, by 2002, 
using real numbers. 

President Clinton, in February 1993, 
in his State of the Union Address said, 
and I quote, "I will point out that the 
CBO was normally more conservative 
in what was going to happen and closer 
to right than previous Presidents have 
been. Let us at least argue about the 
same set of numbers so the American 
people will think we are shooting 
straight with them." 

We have a moral reason to balance 
this budget by the year 2002. It is going 
to lower interest rates by at least a 
couple of percentage points, and that 
makes a big difference to young cou­
ples like my son and his wife who are 
just buying a new home. That is going 
to save them thousands and thousands 
of dollars on their mortgage. 

Also, our new granddaughter, who 
was just born last week, is not going to 
have to pay $187 ,000 in interest just on 
the interest of the debt over her life­
time. It will make a big difference for 
all the young people in our country. So 
I urge everyone today to please support 
this resolution. 

Mr. SABO. Mr. Speaker, I yield 30 
seconds to the gentleman from Utah 
[Mr. ORTON] my good friend. 

MODIFICATION TO HOUSE CONCURRENT 
RESOLUTION 135 OFFERED BY MR. ORTON 

Mr. ORTON. Mr. Speaker, the resolu­
tion before us could be improved if we 
added one paragraph at the end that 
stated: Further resolved that negotia­
tions should resume immediately and 
continue until agreement is reached, 
and that during negotiations the oper­
ation of the Federal Government shall 
continue under continuing resolution. 

I ask unanimous consent that that 
language be added to the resolution be­
fore us. 

Mr. WALKER. Mr. Speaker, reserving 
the right to object. First of all, is it ap­
propriate under the--

The SPEAKER pro tempore (Mr. 
HAYWORTH). The gentleman will sus­
pend. First, the Chair must inquire, 
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does the gentleman from Ohio yield for 
the purpose of the gentleman from 
Pennsylvania's objection? 

Mr. WALKER. Mr. Speaker, I am re­
serving the right to object to his unan­
imous-consent request. 

The SPEAKER pro tempore. The 
Chair cannot entertain the request un­
less the gentleman from Ohio yields for 
the purpose. 

Mr. WALKER Mr. Speaker, I object. 
Mr. ORTON. Mr. Speaker, I believe 

we should try to keep the Government 
open as we do this, and I think this 
would do it. 

So I would urge my colleague, my 
friend, the chairman of the committee, 
to consider such language so that we 
can constructively get the negotiations 
back on track and, in fact, continue 
until we all reach the resolution that 
we want. 

Mr. SABO. Mr. Speaker, I yield 3V2 
minutes to the gentleman from Michi­
gan [Mr. DINGELL], my good friend. 

Mr. DINGELL. Mr. Speaker, the ob­
jection just raised to the unanimous­
consent request from the gentleman 
from Utah says everything. This docu­
ment is nothing more or less than a po­
litical document. It says something 
that everybody can vote for, but it ac­
complishes absolutely nothing about 
what it is we are here to do. 

Basically, it simply says we think we 
ought to balance the budget in 7 years. 
But it says absolutely nothing, nothing 
whatsoever about getting the Govern­
ment back to work. We have nine Cabi­
net departments and the EPA which 
are now shut because the Republican 
Members walked out of the discussions 
with the President and-the Democrats. 
That is why the Government is shut 
down. This will cost about $160 to $600 
million a day. We do not know exactly 
what the precise numbers are but that 
is what it is. 

The hard fact is the Republicans have 
said this, speaking through their prin­
cipal spokesman, the gentleman from 
Georgia [Mr. GINGRICH]. We will co­
operate with the President to reach an 
agreement but we will not compromise. 

How does one cooperate without com­
promising? The answer is it cannot be 
done. And the answer is this resolution 
does not do anything to resolve the 
problem of a country which is incapa­
ble of having its Government function 
on its behalf because of the behavior of 
the Republican Members of this body 
who have, first of all, walked out of the 
compromise; second of all, objected to 
a meaningful improvement in what it 
is that this House would do with regard 
to the resolution before us; and, last of 
all, they are going to keep the Govern­
ment shut down. 

I do not know how long it is that 
they are going to do it but, again, Mr. 
GINGRICH has some interesting things 
to say. He says, I do not care what the 
price is. I do not care if we have no ex­
ecutive offices and no bonds for 30 
days. Not this time. 

Well, the Republicans want to shut 
this place down. They want to shut the 
Government down. They want to elimi­
nate Government services and they 
want to pass a tawdry resolution like 
this which accomplishes nothing. 

I would urge that the Members con­
sider perhaps the changes made by the 
gentleman or that we consider the fact 
that this legislation is significantly 
lacking in that it does not say we are 
going to try to see to it that Medicare 
is protected, that Medicaid is pro­
tected, that education is protected, 
that the poor and the unfortunate are 
not going to be cast into deep and dark 
hardship just before Christmas. 

I would observe to my colleagues 
that just before the holidays is a time 
my Republican colleagues usually 
choose to shut down the Government. 
Why they are so stricken with the holi­
day spirit and why they seek to do so 
at such time is beyond my ken, but I 
would again observe to my colleagues 
that the burden for governing this 
country and the burden for seeing to it 
that the Government runs is on the Re­
publican Members who have shut the 
Government down, who are denying the 
people the access to their Government 
agencies and denying them the work­
ing of programs which we all recognize 
are needed for the good of the country. 

Mr. Speaker, I would urge my col­
leagues to recognize the fault is over 
there. The fault is on those who are 
shutting this Government down and 
presenting us, instead, with this non­
sensical piece of whimsy which accom­
plishes nothing in the public interest 
and does nothing to get the country 
going again. 

Mr. KASICH. Mr. Speaker, I yield 2 
minutes to the gentleman from Con­
necticut [Mr. SHAYS], a very distin­
guished member of the Committee on 
the Budget. 

Mr. SHAYS. Mr. Speaker, we all 
want to balance the budget in 7 years 
or less? That is not true. We all want 
to balance the budget? That is not 
true. If we all wanted to balance the 
budget, it would have been balanced 
years ago. We have been having deficits 
for 30 years because everybody says 
they want to balance the budget, they 
just do not vote to balance the budget. 

For the last year we have put forward 
a plan. We have put forward a plan the 
other side may not agree with, but we 
have put forward a plan. And now we 
are waiting for theirs. Until we get 
their plan, it is hard to negotiate. Be­
cause we have one plan on the table, 
which they do not like, so they need to 
show us their plan. 

The plan they do not like increases 
earned income tax-credit spending 
from $19 to $25 billion over 7 years. 
That is an increase any way we look at 
it, but they call it a cut. Here in Wash­
ington maybe it is a cut, but out where 
I live, when we go from $19 billion to 
$25 billion, it is an increase. 

The school 1 unch program goes from 
$5 to $6.8 billion-over 7 years. Not a 
cut, but in this place people call it 
that. The student loan goes from $24 to 
$36 billion. It is a 50-percent increase, 
but the way they seem to call cuts, I 
guess it is a cut when it goes up 50 per­
cent. Medicaid goes from $89 to $127; 
Medicare from Sl 78 to $289 billion. 

No; I am not married to balancing 
the budget in 7 years. I would like to 
do it in less. If the Democrats did not 
want a tax increase, that is fine. But 
then why did they all vote for a tax 
cut? If they did not want a tax cut, 
why did they vote for the tax cut? Why 
did they vote for the penalty tax elimi­
nation for seniors, if they did not want 
to cut taxes? They vote one way and 
then say something else. It gets a little 
tiring. 

The bottom line is we have put for­
ward a plan. We intend to move for­
ward, however long it takes. We will do 
it with the President's help or we will 
do it without the President's help, but 
we have done our job. Now it is up to 
the Democrats to do their job. 

Mr. KASICH. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from the State of Arkansas [Mr. 
HUTCHINSON]. 

Mr. HUTCHINSON. Mr. Speaker, I 
have never been as disappointed in the 
President, my President, as I was this 
past Friday when it became clear he 
had reneged on his pledge to a 7-year 
balanced budget. 

Mr. Speaker, a deal is a deal, a com­
mitment is a commitment, and a law is 
a law. The last 30 days have been spent 
reinterpreting the language of the 
agreement that the President made to 
Congress and to the American people. 

This resolution's sole intent is to 
confirm once again Congress' commit­
ment to balancing the budget by the 
year 2002 using real numbers, numbers 
that both the Congress and the admin­
istration have agreed to use. 

I join my colleague, the gentleman 
from Connecticut [Mr. SHAYS], in ask­
ing where is the President's plan? This 
is not a game of dare. In fact, it is not 
a game at all. It is a fundamental de­
bate over whether this Congress will 
ever again have the discipline to bal­
ance its books. And what is at stake is 
enormously important, and that is the 
economic future of America. It is the 
future for our children and our grand­
children. Support this resolution. 

Mr. KASICH. Mr. Speaker, I yield 1 
minute to the very distinguished gen­
tleman from the State of Arizona [Mr. 
KOLBE]. 

Mr. KOLBE. Mr. Speaker, I thank the 
Chairman for yielding me time. 

I rise in strong support for this reso-
1 ution. It reaffirms what we said before 
that we wanted, and that is to have a 
balanced budget in 7 years, by the year 
2002. 

My colleagues might say, why do we 
need to do that? We voted on that a 
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long time ago. We voted on that more 
than a month ago. But ever since we 
voted for that, the administration and 
the people down at the White House 
have been trying to move the goal post. 
They have been saying, well, we can 
come close to it or we want to use a lit­
tle different figures. 

This President signed a law. He 
signed a law saying he would negotiate. 
He would negotiate to balance the 
budget in 7 years. And that is all we 
are saying that we want to do here to­
night. Everything else is on the table. 
We have said that continuously. All 
the other issues are on the table. The 
only thing not on the table is that we 
are going to balance the budget by the 
year 2002, 7 years, and we are going to 
do it using real numbers. No gimmicks, 
no games. We are going to do it using 
real numbers scored by the Congres­
sional Budget Office. 

Let us get on with it so that we can 
get people back to work, we can get the 
American people a balanced budget, 
which is what they want, by the end of 
this year. 

Mr. KASICH. Mr. Speaker, where do 
we stand on time here? 

The SPEAKER pro tempore. The gen­
tleman from Ohio [Mr. KASICH] has 9114 
minutes remaining and the gentleman 
from Minnesota [Mr. SABO] has 51h 
minutes remaining. 

Mr. ABERCROMBIE. Mr. Speaker, I 
ask unanimous consent to extend de­
bate 5 minutes on both sides. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Hawaii? 

Mr. KASICH. Reserving the right to 
object, Mr. Speaker, may I ask the gen­
tleman why he would like to do that? 

Mr. ABERCROMBIE. Mr. Speaker, I 
know that there are a number of speak­
ers, due to the nature of the business 
on the floor, who would like to have 
perhaps a minute to contribute to the 
debate. 

Mr. KASICH. Is the gentleman going 
to be very charitable to us? 

Mr. ABERCROMBIE. I am the es­
sence, the heart, the soul of charitable 
endeavors. 

Mr. KASICH. Then, Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Hawaii? 

There was no objection. 
Mr. KASICH. Mr. Speaker, I yield 1 

minute to the gentleman from Texas 
[Mr. SMITH]. 

Mr. SMITH of Texas. Mr. Speaker, 
nearly 1 month ago, the President and 
leaders of Congress signed a pledge to a 
7-year balanced budget using honest 
numbers. Today, one week until Christ­
mas, President Clinton has shut down 
the Government and broken his word 
to America's families, workers, and 
children. 

We pledged a 7-year balanced budget 
for our children. We committed to pre-

serve Medicare for our parents. And we 
vowed to reduce taxes for our families. 

We kept our promise to present a bal­
anced budget. We provided a 7-year bal­
anced budget because it will benefit all 
Americans. Our balanced budget will 
reduce interest rates. More Americans 
will be able to afford new homes, cars, 
and college education. And as interest 
rates fall, job creation will rise. A bal­
anced budget will mean an estimated 
6.1 million new jobs over 10 years. 

We kept our word to preserve Medi­
care and prevented it from going bank­
rupt. The Balanced Budget Act pro­
tects Medicare's solvency for a genera­
tion. And we kept our commitment to 
make Government spend less so that 
families can keep more of what they 
earn. 

The same President who presented no 
plan to balance the budget during the 2 
years when his party controlled both 
the White House and Congress vetoed 
the first balanced budget in 26 years. 
The same President who signed a 
pledge to offer a real balanced budget 
of his own has presented no balanced 
budget plan. 

We must keep our word to balance 
the budget. Not just because we keep 
our promises. Balance the budget for 
our children, for our parents, for our 
country. 

D 1700 
Mr. SABO. Mr. Speaker, how much 

time is remaining on each side? 
The SPEAKER pro tempore (Mr. 

HAYWORTH). The gentleman from Min­
nesota [Mr. SABO] has 101h minutes re­
maining, and the gentleman from Ohio 
[Mr. KASICH] has 13% minutes remain­
ing. 

Mr. KASICH. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi­
gan [Mr. SMITH]. 

Mr. SMITH of Michigan. Mr. Speak­
er, I see one reason why this resolution 
is so important is because so many peo­
ple say that they would like a balanced 
budget, but do not mean it. Mr. Speak­
er, I would say to the gentleman from 
Hawaii [Mr. ABERCROMBIE], is it not in­
teresting that when we talk about a 
balanced budget, we are talking about 
all revenues coming into the Federal 
Government covering all of the ex­
penses that are going out. But still, 
this is such a modest proposal, and we 
cannot even get a modest proposal 
through. 

Mr. Speaker, if we fail to do this lit­
tle bit toward getting this balanced 
budget now, it could be a generation 
before anybody is brave enough to try 
again. 

Mr. Speaker, in this proposal of a 
balanced budget, even after 7 years in 
the year 2002, we are still borrowing 
$100 billion from Social Security and 
the other trust funds. How deep in debt 
should this country go? We are spend­
ing the money that our kids and our 
grandkids have not even earned yet. 

Let us be brave. My colleagues can­
not say they want a balanced budget 
and then pretend to have rosy scenario 
scoring from somebody else, just so 
that they do not have to cut spending. 

If we are going to achieve this goal of 
having fiscal responsibility and stabil­
ity, and if we are going to bring inter­
est rates down, then we have got to do 
it. I know it is hard. Politicians are 
used to doing more and more things for 
people, even if they have to borrow 
money, because when we talk about 
the budget, people's eyes sort of glaze 
over and they do not understand it. 

Mr. Speaker, the fact is that if inter­
est rates will go down, because we bal­
ance the budget, we are going to see 
this economy take off like it has never 
taken off before. Let us just do it. The 
American people want it. Everybody 
says they want it now. That is good 
news. Vote for this resolution that says 
use CBO scoring. Have a balanced budg­
et. 

Mr. SABO. Mr. Speaker, I yield 1 
minute to the gentleman from Califor­
nia [Mr. CONDIT]. 

Mr. CONDIT. Mr. Speaker, I rise in 
support of the resolution as a cospon­
sor of the resolution. I think that we 
have to recognize that numbers do 
matter in this debate, and it is impor­
tant for us to be on the same page 
when we start evaluating the budget 
and start talking about numbers. 

Mr. Speaker, I frankly think we 
ought to put this issue behind us and 
agree to the CBO numbers, agree to the 
7 years, so that we can get to the de­
bate of Medicare, Medicaid, student 
loans, and the other important pro­
grams in the budget. 

I think it would be the best thing we 
could do today for us to put this num­
ber debate to rest in the House and in 
the Senate, so that we could get to the 
important parts of this budget, and 
that is the public policy part of it. 

So, Mr. Speaker, I encourage all of 
the Members, let us get this over with. 
Vote in favor of the resolution so that 
we can get to the serious part of this 
debate. 

Mr. KASICH. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Oklahoma [Mr. LARGENT]. 

Mr. LARGENT. Mr. Speaker, I also 
rise in favor of the concurrent resolu­
tion that says that we will balance the 
budget in 7 years, that we will use hon­
est numbers, as the President asked of 
us earlier this year, the Congressional 
Budget Office numbers. 

Mr. Speaker, I want to say in par­
ticular to my colleagues that like an 
NBA basketball game, we are entering 
the final 2 minutes where all the action 
takes place. There are many here who 
work on the Hill that are interested in 
being with their families, none more 
than myself. But I want to remind all 
of us that from Valley Forge to Viet­
nam, great men and women have made 
serious sacrifices for our country to en­
sure the freedom and the future of this 
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country for our children and for the 
very country itself. 

Mr. Speaker, now is the time for us 
to make what is a relatively small sac­
rifice; to be willing to stay here and 
get the job done, to balance the budget 
in 7 years as we have been dedicated to 
doing since we stepped foot on the Hill 
on January 4, 1995. 

Mr. Speaker, I would urge all of my 
colleagues to vote in favor of the con­
current resolution. 

Mr. SABO. Mr. Speaker, I yield 1 
minute to my friend, the gentleman 
from Indiana [Mr. RoEMER]. 

Mr. ROEMER. Mr. Speaker, I will 
support this resolution as well. I be­
lieve that numbers do matter, but I 
also believe that priorities matter. 

Mr. Speaker, we passed a continuing 
resolution 25 days ago. We said in that 
continuing resolution we would use 7 
years and CBO numbers, and that we 
would protect future generations, en­
sure Medicare solvency, reform wel­
fare, provide adequate funding for Med­
icaid, education, agriculture, national 
defense, veterans, and the environ­
ment. Mr. Speaker, we should have 
that language in this resolution. 

Also, the Speaker and the gentleman 
from Texas [Mr. DELAY] just quoted 
some efforts in a press conference by 
the gentleman from Michigan [Mr. 
UPTON] and myself, circulating a bipar­
tisan letter that could be helpful in 
this. I say in my letter, Mr. Speaker, 
and reminding the Speaker of the 
House, that our letter reflected what is 
also not in this resolution: That the 
Government should remain open under 
a CR and that everything should be on 
the table, including tax cuts. 

Mr. SABO. Mr. Speaker, if the gen­
tleman from Ohio [Mr. KASICH] is re­
cruiting speakers, I will yield 1 minute 
to the gentleman from Hawaii [Mr. 
ABERCROMBIE]. that kind and gentle 
soul. He may generate some speakers 
for the other side. 

Mr. KASICH. Mr. Speaker, I take the 
gentleman at his word, but I happen to 
know he does not have Christmas in his 
heart. 

Mr. SABO. Mr. Speaker, the gen­
tleman from Hawaii always has Christ­
mas in his heart. 

Mr. KASICH. Mr. Speaker, I yield 1 
minute to the gentleman from Hawaii 
[Mr. ABERCROMBIE] as a Christmas 
present to my dear friend. 

PARLIAMENTARY INQUIRY 

Mr. ABERCROMBIE. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen­
tleman will state it. 

Mr. ABERCROMBIE. Mr. Speaker, 
am I to take it from the just-concluded 
remarks that I am now to deliver a 
short lecture on the Christmas spirit? 

The SPEAKER pro tempore. The gen­
tleman has 1 minute to make his re­
marks, and that of course was not a 
parliamentary inquiry. 

Mr. ABERCROMBIE. Mr. Speaker, I 
certainly hope that I will be able to 

maintain the spirit of the discussion 
here on the floor. After all, Christmas 
is a magical time. Christmas is a time 
of fantasy, and inasmuch as this reso­
lution is a fantasy and it will take 
magic to actually balance the budget, 
as opposed to the hard work that is 
necessary, I suppose one could be for it. 

Mr. Speaker, I regret that I have to 
be against it, because my reading of 
the Congressional Budget Office num­
bers are that using the honest numbers 
that are attributed to it is that the 
budget cannot be balanced by the year 
2002 under the present methodology. 

We might be able to accomplish it 
over the long term by some other 
method, but simply to pass this resolu­
tion to perpetuate the mythology of a 
balanced budget, I think, is not in our 
interest. 

I have a letter, for example, dated 
December 14 from the Congressional 
Budget Office that the deficit in the 
general fund for this year will be $270 
billion. So, I wish you 270 billion dol­
lars' worth of a Merry Christmas at 
this time, Mr. Speaker. 

Mr. SABO. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey [Mr. PALLONE]. 

Mr. PALLONE. Mr. Speaker, I have 
to say that I have a hard time laughing 
at what is going on, because there are 
two things lacking in this resolution. 
Two weeks ago, we passed a concurrent 
resolution that essentially kept the 
Government going and indicated that 
we would have a 7-year balanced budg­
et based on CBO estimates, and also 
said that we would protect and pre­
serve Medicare, Medicaid, the environ­
ment, and education. 

Mr. Speaker, we only have the 7-year 
balanced budget in this resolution. We 
do not have the continuing resolution 
because the Government is shut down 
and we do not have the prioritization 
to protect Medicare, Medicaid, edu­
cation, and the environment. 

I will support this resolution because 
I do support the 7-year balanced budg­
et, but I do think it is wrong not to in­
clude the continuing resolution to keep 
the Government open. It is certainly 
wrong for the Republicans to not come 
forward with a plan that protects Medi­
care and Medicaid, puts money back 
into those programs, and eliminates 
the tax breaks for the weal thy in order 
to finance adequate funding for Medic­
aid and Medicare. 

Mr. KASICH. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey [Mr. FRANKS]. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, a moment ago my good 
friend, the gentleman from Hawaii un­
derscored the experience and the 
warmth of the Christmas holiday sea­
son. Regardless of our religious affili­
ation, every single American, every 
single family looks forward to this 
time of the year to renew their rela­
tionships with friends and family to 
celebrate together. 

But I believe, Mr. Speaker, what we 
have seen is that some traditions are 
very, very difficult to break, and that 
is what we are confronting tonight. As 
exalted and as precious as the Christ­
mas tradition is for our country, we 
notice there are some traditions which 
yield only very painfully to change. 
The 26-year tradition of this institu­
tion calling on our children and grand­
children to pay the debts of this Gov­
ernment is a tradition that simply 
must end. 

Mr. Speaker, nothing would be truly 
more in the Christmas spirit than al­
lowing the next generation to escape 
from the liabilities of people who can­
not keep their bank book. 

Mr. SABO. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali­
fornia [Ms. WATERS]. 

Ms. WATERS. Mr. Speaker, the 
American public is tired of all of us 
precisely because of what is going on, 
on the floor right now. This resolution 
is meaningless. 

Basically, the 7 years have been 
agreed upon and the CBO numbers are 
agreed upon in general. Both sides of 
the aisle have some smoke and mirrors 
in some places as we talk about CBO 
numbers. That needs to be cleared up. 
Instead of this meaningless resolution, 
where basically people have agreed, we 
need to be talking about a continuing 
resolution. 

The Republicans will not agree to a 
continuing resolution to keep the Gov­
ernment going, to keep it operating, 
because essentially they are trying to 
do their negotiation through the reso­
lution. They need to stop this crap and 
get on with the business of negotiating. 

Mr. SABO. Mr. Speaker, I yield 1 
minute to the gentleman from Mary­
land [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the ranking member of the Committee 
on the Budget. Mr. Speaker, we have 
now spent almost an hour debating 
what is essentially a joint resolution, a 
statement of politics. We have essen­
tially agreed on the policy. We all 
know that. 

Yes, there are some differences; yes, 
there are allegations on both sides. But 
the fact of the matter is that seven ap­
propriation bills have not been passed 
and signed by the President, and a 
third of the Government, or more, is 
shut down. 

We could have spent this hour put­
ting the Government back to work; not 
saying that we would not address the 
balanced budget, because my col­
leagues on the other side have the 
votes not to adjourn until we do so. 

But why we have to, time after time, 
use as a bludgeon on this institution 
and the country the shutting off of 
services to the American public is 
frankly beyond me. 

0 1715 
We can do it even tonight if the lead­

ership on my colleague's side decides 
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to do so. Pass a continuing resolution 
based upon the last one, which was 
your choice of numbers, and send it to 
the President, and he will sign it, and 
we will open the Government tomorrow 
and serve the American public. 

Mr. SABO. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Missouri [Mr. GEPHARDT], distin­
guished minority leader and my friend. 

Mr. GEPHARDT. Mr. Speaker, in my 
view this resolution is a colossal waste 
of time. I believe that a few weeks ago 
we voted on language that was essen­
tially the same. This is repetitive. We 
voted on language that said the Presi­
dent and the Congress shall enact legis­
lation the first session of the 104th 
Congress to achieve a balanced budget 
not later than fiscal year 2002, as esti­
mated by the Congressional Budget Of­
fice, and the President and the Con­
gress agree that the balanced budget 
must protect future generations, en­
sure Medicare solvency, reform wel­
fare, provide adequate funding for Med­
icaid, education, agriculture, national 
defense, veterans, and the environ­
ment. Further, the balanced budget 
shall adopt tax policies to help working 
families and to stimulate future eco­
nomic growth. 

Now after this was enacted, our 
friends on the majority side say the 
condition for even sitting down to talk, 
which is what we have to do to try to 
reach a budget agreement, is that the 
President has to put down a budget 
that meets CBO revised in 7 years. Why 
is there not an equal precondition on 
our part to sit down, that we have a 
recognition of the priorities that are 
important to the Democratic Party, 
Medicare, Medicaid, environment, edu­
cation, and so on? 

At this rate we are never going to do 
other than waste time on the floor 
with resolutions like this. We are not 
going to ever sit down at a table as ra­
tional adults and begin to talk about 
our differences, which are fundamental. 
The gentleman from Ohio has said we 
are not making these things up. These 
are fundamental differences. But the 
only way we are going to get through it 
is if we can finally sit down at a table 
and have that conversation. We are not 
even going to be able to sit down unless 
we get rid of preconditions, your pre­
conditions or our preconditions. 

Finally, let me say that all of this 
worry about CBO and OMB and all the 
talk on this side, and I admire the 
work that has been done to try and bal­
ance the budget; it is hard to do. But I 
will just remind Members that in 1990 
we had a budget summit and with the 
best of intentions and the best of faith 
on both sides, we believed, and I looked 
at the documents the other day, that 
the deficit in 1995 would be $29 billion, 
as measured by CBO. 

We had another budget in 1993 that I 
know we all remember that the Presi­
dent brought and that all Democrats 

voted for that supposedly cut the defi­
cit in half and did. So after two budg­
ets, the first of which said that the def­
icit would be $29 billion in 1995, by 
CBO, we did not make it. 

Why did we not make it? It was not 
because of bad faith. It was not because 
we did not negotiate. It was not be­
cause anybody meant for there to be a 
deficit of over $300 billion this year or 
$165 billion after the 1993 budget deal. 
But because there is no way to prog­
nosticate what the deficit is going to 
be 7 years from now, even 5 years from 
now. It is humanly impossible. 

So let us gather some humility about 
what we are doing. Let us gather some 
good faith about what each of us is try­
ing to do. Let us sit down and go back 
to the resolution we passed 2 weeks 
ago, and let us look at both sides of the 
equation. We are not here just talking 
about how to balance the budget by 
CBO in 7 years. We got to talk about 
Medicare and Medicaid and education 
and the environment and whether or 
not we should be trying to do this with 
a tax break for the wealthiest Ameri­
cans paid for by cuts on the poorest 
Americans and middle-class Ameri­
cans. That is what we have to talk 
about. 

It is going to be hard to get it done. 
So let us stop wasting time with reso­
lutions like this. Let us get to the 
table, and let us get the job done for 
the American people. 

Mr. KASICH. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, let me just suggest 
where we are. We are voting on a reso­
lution that reconfirms the agreement 
we made 27 days ago that we would 
have a little contract, a little contract. 
The gentleman from Pennsylvania un­
derstands little contract out there in 
Pennsylvania, he knows we make a 
contract. It is like going to buy a 
Christmas tree. You say, I will give 
you $12 for that tree and you deliver it 
to my house. The guy says, "yes". So 
you give him the $12, and then he deliv­
ers the tree. 

Now, if you give him the $12 and the 
tree does not show up, then he is cross­
ing the gentleman from Pennsylvania 
[Mr. MURTHA]; that would be a bad 
thing to do. Second, the gentleman 
from Pennsylvania [Mr. MURTHA] 
would never go do that, would never go 
and buy a tree there again because you 
understand the contract. We have got a 
point we live by; they got a point they 
live by. 

Now, we made a contract 27 days ago. 
The contract was simple. We said, we 
will lay down a plan to balance the 
budget using real numbers, not cooking 
the books, real numbers, like a family. 
Whether they sit down and add up the 
checkbook at the end of the day after 
they add up the checkbook, it comes 
out right, using real math, not cooking 
the books. 

We said we are going to do that, and 
we are going to try to recognize some 

priorities. I want to tell my colleagues 
about one of them. I want to tell my 
colleagues about Medicaid because this 
is the best part of Republican compas­
sion. 

Let me say what this is all about. 
The Governors of our country, the ma­
jority of them, 31 of them, they rep­
resent 70 percent plus of the American 
people. They say, we can figure out a 
way to serve the disabled, the poor, the 
children, the elderly. And we can do it 
better if you just let us have a chance 
to design the program the way we 
wanted to design it so that we can 
show true compassion in our States 
that the old one-size-fits-all philosophy 
is rejected. I mean, I have a shoe, it is 
size 6, and every foot has to fit in it. 
That is the way Medicaid works now. 

What our Governors are saying, and, 
frankly, increasing numbers of Demo­
cratic Governors as well, are saying, 
"Hey, Congress, stay out of this. Let us 
design a system that will take care and 
provide quality services to the poor 
and the disabled and the senior citi­
zens. Do it more effectively, more com­
passionately.'' 

We met that provision in this con­
tract. But the bottom line on the con­
tract is a 7-year balanced budget using 
real numbers. The President agreed to 
do that 27 days ago. And we do not 
have it. 

The Republicans have not left the 
table. We told the White House, you 
come with a real off er to get inside the 
box so we can have some negotiations 
and then we will be back. And it is not 
up to the Republicans. We had an 
amendment here that we should reopen 
the Government. It is the President 
that does not want to open the Govern­
ment. It is on the President's shoulders 
about whether the Government opens 
or not because all the President has to 
do is live up to the contract. That is all 
he has to do. Put a plan down, meeting 
his priori ties. 

He can spend all the money on wel­
fare. He can zero out the Department 
of Defense. He can give Hazel O'Leary 
three or four jets. We do not care. Just 
make sure the numbers add up. 

Now, if we were not living up to our 
side of the contract, I would be embar­
rassed because I could not go out and I 
could not tell people that we were try­
ing to keep our end of it. 

The gentleman from Texas, Mr. PETE 
GEREN, has his daughter here. Young 
lady, when your daddy makes a con­
tract with you and he says, if you do 
this, if you make good grades in school, 
I am going to give you an allowance. If 
your daddy made that deal with you 
and you made good grades and he did 
not give you an allowance, you would 
be upset with him, would you not? You 
would be. You are right, you would be. 

Let me just suggest, let me just sug­
gest one thing, now that his daughter 
is here. The gentleman from Texas is a 
great Congressman. He is leaving. We 
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ought to show him how much we appre­
ciate his service in this body, with his 
daughter sitting right here. 

Let me just suggest one or two other 
things. Our plan to balance the budget 
does not have exploding tax cuts or 
anything else. My colleagues in this 
body, our spending goes from a com­
bined $9.5 trillion in spending over the 
last 7 years to a $12 trillion increase. 
Medicare, Medicaid, they all go up, and 
they all go up significantly. We show 
true compassion in balancing the budg­
et and letting people have some of 
their own money back. 

Let me tell my colleagues what this 
is all about. This is a message to the 
President. This was scripted to keep 
the rhetoric out. This was consulted on 
by Democrats in this body. Why did I 
insist upon It? I insisted upon it be­
cause this is not a jab in the eye of the 
President of the United States, but it 
is a message. It is a message to the 
President of the United States that the 
decent, hard-working, bipartisan mem­
bership of this body thinks that we 
ought to put this little girl's future 
first. We should balance the budget in 
7 years. We should use real numbers. 
We can fight about our priorities. 

Mr. President, this is not jabbing you 
in the eye. It is just saying to you, Mr. 
President, keep your side of the con­
tract; and, if you will do that, we will 
move forward. 

So what I would suggest is, for every­
body, including the Democrats who to­
tally disagree with our priorities, 
please come to the floor and send the 
message to the President to keep his 
side of the contract. Let us sit down 
and negotiate with the same set of 
numbers, the same set of books, with 
only one thing in mind: the future and 
the economic survival of the United 
States of America. 

Let us pass the resolution. 
The SPEAKER pro tempo re (Mr. 

HAYWORTH). The question is on the mo­
tion offered by the gentleman from 
Ohio [Mr. KASICH], that the House sus­
pend the rules and pass the joint reso­
lution, House Joint Resolution 132. 

The question was taken. 
Mr. SHAYS. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de­

vise, and there were-yeas 351, nays 40, 
not voting 43, as follows: 

Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker(CA) 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 

[Roll No. 866) 
YEAS-351 

Bartlett 
Barton 
Bass 
Bateman 
Beilenson 
Bentsen 
Bereuter 
Bevill 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehle rt 
Boehner 

Boni or 
Bono 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Brown back 
Bryant (TN) 
Bryant(TX) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 

Calvert 
Camp 
Campbell 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clayton 
Clement 
Clinger 
Coble 
Coleman 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Danner 
Davis 
Deal 
De Fazio 
De Lauro 
De Lay 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Durbin 
Ehlers 
Ehrlich 
Emerson 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fawell 
Fazio 
Fields (LA) 
Fields (TX) 
Flake 
Flanagan 
Foley 
Forbes 
Fox 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Gilman 
GingriCh 
Gonzalez 
Goodling 
Gordon 
Goss 
Graham 
Green 
Greenwood 
Gunderson 
Gutknecht 
Hall(OH) 
Hall(TX) 
Hamilton 
Hancock 
Hansen 

Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 
Jones 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MA) 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Manton 
Manzullo 
Markey 
Martini 
Mascara 
Matsui 
McCarthy 
McColl um 
McCrery 
Mc Hale 
McHugh 
Mc Innis 
Mcintosh 
McKeon 
McNulty 
Menendez 
Metcalf 
Meyers 
Mica 
Miller (CA) 
Miller(FL) 
Minge 
Moakley 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 

Neal 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Paxon 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Quinn 
Radanovich 
Ramstad 
Reed 
Regula 
Richardson 
Riggs 
Rivers 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Rose 
Roth 
Roukema. 
Royce 
Sabo 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schiff 
Schumer 
Scott 
Seastrand 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith(Ml) 
Smith(NJ) 
Smith(TX) 
Smith(WA) 
Solomon 
Souder 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Stupak 
Talent 
Tanner 
Tate 
Tauzin 
Taylor (MS) 
Taylor(NC) 
Thomas 
Thornberry 
Thornton 
Thurman 
Tiahrt 
Torkildsen 
Torricelli 
Traficant 
Upton 
Visclosky 

Volkmer 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Ward 
Watts (OK) 

Abercrombie 
Becerra 
Borski 
Clay 
Clyburn 
Collins (IL) 
Collins (MI) 
Conyers 
Coyne 
Dellums 
Engel 
Filner 
Foglietta 
Frank (MA) 

Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wise 

NAY8-40 
Gutierrez 
Hastings (FL) 
Hinchey 
Jackson (IL) 
Jacobs 
Kanjorski 
Kennedy (RI) 
Martinez 
McDermott 
Meek 
Mink 
Mollohan 
Nadler 
Pastor 

Wolf 
Woolsey 
Wyden 
Wynn 
Zeliff 
Zimmer 

Payne (NJ) 
Rahall 
Roybal-Allard 
Rush 
Serrano 
Thompson 
Torres 
Velazquez 
Waters 
Watt (NC) 
Waxman 
Williams 

NOT VOTING-43 
Baker(LA) 
Berman 
Bil bray 
Bonilla 
Brewster 
Browder 
Callahan 
Chapman 
Coburn 
Cramer 
de la Garza 
Dickey 
Edwards 
Ensign 
Ford 

Fowler 
Frost 
Gibbons 
Goodlatte 
Hannan 
Hilliard 
Hunter 
Lantos 
Laughlin 
Maloney 
McDade 
McKinney 
Meehan 
Mfume 
Molinari 

D 1751 

Owens 
Pryce 
Quillen 
Rangel 
Ros-Lehtinen 
Schroeder 
Stockman 
Tejeda. 
Towns 
Vento 
Yates 
Young (AK) 
Young(FL) 

The Clerk announced the following 
pair: 

On this vote: 
Mrs. Fowler and Mr. Edwards for, with Mr. 

Yates against. 
Mr. GUTIERREZ and Mr. PASTOR 

changed their vote from "yea" to 
"nay." 

Messrs. FATTAH, WISE, WARD, and 
REED changed their vote from "nay" 
to "yea." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the joint resolution was passed. 

The result of the vote was _announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. HOBSON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re­
marks on the joint resolution just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Ohio? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. GOODLATIE. Mr. Speaker, on rollcall 

No. 866, I was unavoidably detained. Had I 
been present, I would have voted "yea". 
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PERSONAL EXPLANATION 

Mr. COBURN. Mr. Speaker, unfortunately, 
due to weather delays in my return from Okla­
homa, I was unable to cast my vote on House 
Joint Resolution 132, the resolution supporting 
a balanced budget in 7 years. I have made 
clear sklce January that balancing the budget 
is our highest priority if we are to secure a 
bright future for our children and grand­
children. Therefore, had I been here, I would 
have voted "aye" on House Joint Resolution 
132. 

PERSONAL EXPLANATION 
Ms. ROS-LEHTINEN. Mr. Speaker, due to 

the death of my mother-in-law, Mrs. Norah 
Lehtinen, I was unable to vote "yes" on House 
Joint Resolution 132 expressing the sense of 
Congress in favor of a 7-year balanced budg­
et. 

CONFERENCE REPORT ON H.R. 2539, 
ICC TERMINATION ACT OF 1995 

Mr. SHUSTER submitted the following con­
ference report and statement on the bill (H.R. 
2539) to abolish the Interstate Commerce 
Commission, to amend subtitle IV of title 49, 
United States Code, to reform economic regu­
lation of transportation, and for other pur­
poses: 

CONFERENCE REPORT (H. REPT. 104-422) 
The committee of conference on the dis­

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2539) to abolish the Interstate Commerce 
Commission, to amend subtitle IV of title 49, 
United States Code, to reform economic reg­
ulation of transportation, and for other pur­
poses, having met, after full and free con­
ference, have agreed to recommend and do 
recommend to their respective Houses as fol­
lows: 

That the House recede from its disagree­
ment to the amendment of the Senate and 
agree to the same with an amendment as fol­
lows: 

In lieu of the matter proposed to be in­
serted by the Senate amendment, insert the 
following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "ICC Termination Act of 1995". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Effective date. 

TITLE I-ABOLITION OF JNTERST ATE 
COMMERCE COMMISSION 

Sec. 101. Abolition. 
Sec. 102. Rail provisions. 
Sec. 103. Motor carrier, water carrier, and 

freight forwarder provisions. 
Sec. 104. Miscellaneous motor carrier provi­

sions. 
Sec. 105. Creditability of annual leave for pur­

poses of meeting minimum eligi­
bility requirements for an imme­
diate annuity. 

Sec. 106. Pipeline carrier provisions. 
TITLE JI-SURFACE TRANSPORTATION 

BOARD 
Sec. 201. Title 49 amendment. 
Sec. 202. Reorganization. 
Sec. 203. Transfer of assets and personnel. 
Sec. 204. Saving provisions. 
Sec. 205. References. 

TITLE Ill-CONFORMING AMENDMENTS 
Subtitle A-Amendments to United States Code 

Sec. 301. Title 5 amendments. 

Sec. 302. Title 11 amendments. 
Sec. 303. Title 18 amendments. 
Sec. 304. Internal Revenue Code of 1986 amend-

ments. 
Sec. 305. Title 28 amendments. 
Sec. 306. Title 31 amendments. 
Sec. 307. Title 39 amendments. 
Sec. 308. Title 49 amendments. 

Subtitle B-Other Amendments 
Sec. 311. Agricultural Adjustment Act of 1938 

amendments. 
Sec. 312. Animal Welfare Act amendment. 
Sec. 313. Federal Election Campaign Act of 1971 

amendments. 
Sec. 314. Fair Credit Reporting Act amendment. 
Sec. 315. Equal Credit Opportunity Act amend­

ment. 
Sec. 316. Fair Debt Collection Practices Act 

amendment. 
Sec. 317. National Trails System Act amend­

ments. 
Sec. 318. Clayton Act amendments. 
Sec. 319. Inspector General Act of 1978 amend­

ment. 
Sec. 320. Energy Policy Act of 1992 amend­

ments. 
Sec. 321. Merchant Marine Act, 1920, amend­

ments. 
Sec. 322. Railway Labor Act amendments. 
Sec. 323. Railroad Retirement Act of 1974 

amendments. 
Sec. 324. Railroad Unemployment Insurance 

Act amendments. 
Sec. 325. Emergency Rail Services Act of 1970 

amendments. 
Sec. 326. Alaska Railroad Transfer Act of 1982 

amendments. 
Sec. 327. Regional Rail Reorganization Act of 

1973 amendments. 
Sec. 328. Milwaukee Railroad Restructuring Act 

amendment. 
Sec. 329. Rock Island Railroad Transition and 

Employee Assistance Act amend­
ments. 

Sec. 330. Railroad Revitalization and Regu­
latory Reform Act of 1976 amend­
ments. 

Sec. 331 . Northeast Rail Service Act of 1981 
amendments. 

Sec. 332. Conrail Privatization Act amendment. 
Sec. 333. Migrant and Seasonal Agricultural 

Worker Protection Act amend­
ments. 

Sec. 334. Federal Aviation Administration Au­
thorization Act of 1994. 

Sec. 335. Termination of certain maritime au­
thority. 

Sec. 336. Armored Car Industry Reciprocity Act 
of 1993 amendments. 

Sec. 337. Labor Management Relations Act, 
1947 amendment. 

Sec. 338. Inlands Waterway Revenue Act of 
1978 amendment. 

Sec. 339. Noise Control Act of 1972 amendment. 
Sec. 340. Fair Labor Standards Act of 1938 

amendment. 
TITLE IV-MISCELLANEOUS PROVISIONS 

Sec. 401. Certain commercial space launch ac­
tivities. 

Sec. 402. Destruction of motor vehicles or motor 
vehicle facilities; wrecking trains. 

Sec. 403. Violation of grade-crossing laws and 
regulations. 

Sec. 404. Miscellaneous title 23 amendments. 
Sec. 405. Technical amendments. 
Sec. 406. Fiber drum packaging. 
Sec. 407. Noncontiguous domestic trade study. 
Sec. 408. Federal Highway Administration rule-

making. 
SEC. 2. EFFECTIVE DATE. 

Except as otherwise provided in this Act, this 
Act shall take effect on January 1, 1996. 

TITLE I--ABOUTION OF INTERSTATE 
COMMERCE COMMISSION 

SEC. 101. ABOUTION. 
The Interstate Commerce Commission is abol­

ished. 

SEC. 102. RAIL PROVISIONS. 
(a) AMENDMENT.-Subtitle JV of title 49, Unit­

ed States Code, is amended to read as fallows: 
"SUBTITLE IV-INTERSTATE 

TRANSPORTATION 
"PART A-RAIL 

''CHAPTER 
"101. GENERAL PROVISIONS ............ . 
"105. JURISDICTION ........................ .. 
"107. RATES ..................................... .. 
''109. LICENSING .............................. .. 
"111. OPERATIONS .......................... .. 
"113. FINANCE ................................. .. 
"115. FEDERAL-ST ATE RELATIONS .. 
"117. ENFORCEMENT: INVESTIGA-

Sec. 
10101 
10501 
10701 
10901 
11101 
11301 
11501 

TIONS, RIGHTS, AND REMEDIES ... 11701 
"119. CIVIL AND CRIMINAL PEN-

ALTIES ........................................... 11901 
"PART B-MOTOR CARRIERS, WATER CAR­

RIERS, BROKERS, AND FREIGHT FOR­
WARDERS 

"CHAPTER Sec. 
"131. GENERAL PROVISIONS............. 13101 
"133. ADMINISTRATIVE PROVISIONS 13301 
"135. JURISDICTION .......................... 13501 
"137. RATES AND THROUGH ROUTES 13701 
"139. REGISTRATION ......................... 13901 
"141. OPERATIONS OF CARRIERS..... 14101 
"143. FINANCE ................................... 14301 
"145. FEDERAL-STATE RELATIONS .. 14501 
"147. ENFORCEMENT; INVESTIGA-

TIONS; RIGHTS; REMEDIES........... 14701 
"149. CIVIL AND CRIMINAL PEN-

ALTIES ........................................... 14901 
"PART C-PIPELINE CARRIERS 

"CHAPTER Sec. 
"151. GENERAL PROVISIONS............. 15101 
"153. JURISDICTION .......................... 15301 
"155. RATES AND TARIFFS ................ 15501 
"157. OPERATIONS OF CARRIERS ..... 15701 
"159. ENFORCEMENT: INVESTIGA-

TIONS, RIGHTS, AND REMEDIES ... 15901 
"161. CIVIL AND CRIMINAL PEN-

ALTIES ........................................... 16101 
"PART A-RAIL 

"CHAPTER 101-GENERAL PROVISIONS 
"Sec. 
"10101. Rail transportation policy. 
"10102. Definitions. 
"§10101. Rail transportation policy 

"In regulating the railroad industry, it is the 
policy of the United States Government-

"(1) to allow, to the maximum extent possible, 
competition and the demand for services to es­
tablish reasonable rates for transportation by 
rail; 

"(2) to minimize the need for Federal regu­
latory control over the rail transportation sys­
tem and to require fair and expeditious regu­
latory decisions when regulation is required; 

"(3) to promote a safe and efficient rail trans­
portation system by allowing rail carriers to 
earn adequate revenues. as determined by the 
Board; 

"(4) to ensure the development and continu­
ation of a sound rail transportation system with 
effective competition among rail carriers and 
with other modes. to meet the needs of the pub­
lic and the national defense; 

"(5) to foster sound economic conditions in 
transportation and to ensure effective competi­
tion and coordination between rail carriers and 
other modes; 

"(6) to maintain reasonable rates where there 
is an absence of effective competition and where 
rail rates provide revenues which exceed the 
amount necessary to maintain the rail system 
and to attract capital; 

"(7) to reduce regulatory barriers to entry into 
and exit from the industry; 

"(8) to operate transportation facilities and 
equipment without detriment to the public 
health and safety; 
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"(9) to encourage honest and efficient man­

agement of railroads; 
"(10) to require rail carriers, to the maximum 

extent practicable, to rely on individual rate in­
creases, and to limit the use of increases of gen­
eral applicability; 

"(11) to encourage fair wages and safe and 
suitable working conditions in the railroad in­
dustry; 

"(12) to prohibit predatory pricing and prac­
tices, to avoid undue concentrations of market 
power, and to prohibit unlawful discrimination; 

"(13) to ensure the availability of accurate 
cost information in regulatory proceedings, 
while minimizing the burden on rail carriers of 
developing and maintaining the capability of 
providing such information; 

"(14) to encourage and promote energy con­
servation; and 

"(15) to provide for the expeditious handling 
and resolution of all proceedings required or 
permitted to be brought under this part. 
"§ 10102. Definition• 

"In this part-
"(1) 'Board' means the Surface Transpor­

tation Board; 
"(2) 'car service' includes (A) the use, control, 

supply, movement, distribution, exchange, inter­
change, and return of locomotives, cars, other 
vehicles, and special types of equipment used in 
the transportation of property by a rail carrier, 
and (BJ the supply of trains by a rail carrier; 

"(3) 'control', when referring to a relationship 
between persons, includes actual control, legal 
control, and the power to exercise control, 
through or by (A) common directors, officers, 
stockholders, a voting trust, or a holding or in­
vestment company, or (BJ any other means; 

"(4) 'person', in addition to its meaning under 
section 1 of title 1, includes a trustee, receiver, 
assignee, or personal representative of a person; 

"(5) 'rail carrier' means a person providing 
common carrier railroad transportation for com­
pensation, but does not include street, subur­
ban, or interurban electric railways not oper­
ated as part of the general system of rail trans­
portation; 

"(6) 'railroad' includes-
"( A) a bridge, car float, lighter, ferry, and 

intermodal equipment used by or in connection 
with a railroad; 

"(BJ the road used by a rail carrier and 
owned by it or operated under an agreement; 
and 

"(CJ a switch, spur, track, terminal, terminal 
facility, and a freight depot, yard, and ground, 
used or necessary for transportation; 

"(7) 'rate' means a rate or charge for trans­
portation; 

"(8) 'State' means a State of the United States 
and the District of Columbia; 

"(9) 'transportation' includes-
"( A) a locomotive, car, vehicle, vessel, ware­

house, wharf, pier, dock, yard, property, facil­
ity, instrumentality, or equipment of any kind 
related to the movement of passengers or prop­
erty, or both, by rail, regardless of ownership or 
an agreement concerning use; and 

"(BJ services related to that movement, in­
cluding receipt, delivery, elevation, transfer in 
transit, refrigeration, icing, ventilation, storage, 
handling, and interchange of passengers and 
property; and 

"(10) 'United States' means the States of the 
United States and the District of Columbia. 

"CHAPTER 105-JURISDICTION 
"Sec. 
"10501. General jurisdiction. 
"10502. Authority to exempt rail carrier trans­

portation. 
"§10501. Generaljurilldiction 

"(a)(l) Subject to this chapter, the Board has 
jurisdiction over transportation by rail carrier 
that is-

''(A) only by railroad; or 
"(BJ by railroad and water, when the trans­

portation is under common control, manage­
ment, or arrangement for a continuous carriage 
or shipment. 

"(2) Jurisdiction under paragraph (1) applies 
only to transportation in the United States be­
tween a place in-

"( A) a State and a place in the same or an­
other State as part of the interstate rail net­
work; 

"(B) a State and a place in a territory or pos­
session of the United States; 

"(CJ a territory or possession of the United 
States and a place in another such territory or 
possession; 

"(D) a territory or possession of the United 
States and another place in the same territory 
or possession; 

"(E) the United States and another place in 
the United States through a foreign country; or 

"( F) the United States and a place in a for­
eign country. 

"(b) The jurisdiction of the Board over-
"(1) transportation by rail carriers, and the 

remedies provided in this part with respect to 
rates, classifications, rules (including car serv­
ice, interchange, and other operating rules), 
practices, routes, services, and facilities of such 
carriers; and 

"(2) the construction, acqu,isition, operation, 
abandonment, or discontinuance of spur, indus­
trial, team, switching, or side tracks, or facili­
ties, even if the tracks are located, or intended 
to be located, entirely in one State, 
is exclusive. Except as otherwise provided in this 
part, the remedies provided under this part with 
respect to regulation of rail transportation are 
exclusive and preempt the remedies provided 
under Federal or State law. 

"(c)(l) In this subsection-
•'( A) the term 'local governmental authority'­
"(i) has the same meaning given that term by 

section 5302(a) of this title; and 
"(ii) includes a person or entity that contracts 

with the local governmental authority to pro­
vide transportation services; and 

"(BJ the term 'mass transportation' means 
transportation services described in section 
5302(a) of this title that are provided by rail. 

"(2) Except as provided in paragraph (3), the 
Board does not have jurisdiction under this part 
over mass transportation provided by a local 
governmental authority. 
· "(3)( A) Notwithstanding paragraph (2) of this 
subsection, a local governmental authority, de­
scribed in paragraph (2), is subject to applicable 
laws of the United States related to-

"(i) safety; 
"(ii) the representation of employees for col­

lective bargaining; and 
"(iii) employment retirement, annuity, and 

unemployment systems or other provisions relat­
ed to dealings between employees and employ­
ers. 

"(BJ The Board has jurisdiction under sec­
tions 11102 and 11103 of this title over transpor­
tation provided by a local governmental author­
ity only if the Board finds that such govern­
mental authority meets all of the standards and 
requirements for being a rail carrier providing 
transportation subject to the jurisdiction of the 
Interstate Commerce Commission that were in 
effect immediately before the effective date of 
the ICC Termination Act of 1995. The enactment 
of the ICC Termination Act of 1995 shall neither 
expand nor contract coverage of employees and 
employers by the Railway Labor Act, the Rail­
road Retirement Act of 1974, the Railroad Re­
tirement Tax Act, and the Railroad Unemploy­
ment Insurance Act. 
"§10502. Authority to exempt rail carrier 

tranaportation 
"(a) In a matter related to a rail carrier pro­

viding transportation subject to the jurisdiction 

of the Board under this part, the Board, to the 
maximum extent consistent with this part, shall 
exempt a person, class of persons, or a trans­
action or service whenever the Board finds that 
the application in whole or in part of a provi­
sion of this part-

"(1) is not necessary to carry out the trans­
portation poliey of section 10101 of this title; 
and 

"(2) either-
"( A) the transaction or service is of limited 

scope; or 
"(BJ the application in whole or in part of the 

provision is not needed to protect shippers from 
the abuse of market power. 

"(b) The Board may, where appropriate, begin 
a proceeding under this section on its own ini­
tiative or on application by the Secretary of 
Transportation or an interested party. The 
Board shall, within 90 days after receipt of any 
such application, determine whether to begin an 
appropriate proceeding. If the Board decides not 
to begin a class exemption proceeding, the rea­
sons for the decision shall be published in the 
Federal Register. Any proceeding begun as a re­
sult of an application under this subsection 
shall be completed within 9 months after it is 
begun. 

"(c) The Board may specify the period of time 
during which an exemption granted under this 
section is effective. 

"(d) The Board may revoke an exemption, to 
the extent it specifies, when it finds that appli­
cation in whole or in part of a provision of this 
part to the person, class, or transportation is 
necessary to carry out the transportation poliey 
of section 10101 of this title. The Board shall, 
within 90 days after receipt of a request for rev­
ocation under this subsection, determine wheth­
er to begin an appropriate proceeding. If the 
Board decides not to begin a proceeding to re­
voke a class exemption, the reasons for the deci­
sion shall be published in the Federal Register. 
Any proceeding begun as a result of a request 
under this subsection shall be completed within 
9 months after it is begun. 

"(e) No exemption order issued pursuant to 
this section shall operate to relieve any rail car­
rier from an obligation to provide contractual 
terms for liability and claims which are consist­
ent with the provisions of section 11706 of this 
title. Nothing in this subsection or section 11706 
of this title shall prevent rail carriers from offer- · 
ing alternative terms nor give the Board the au­
thority to require any specific level of rates or 
services based upon the provisions of section 
11706 of this title. 

"(f) The Board may exercise its authority 
under this section to exempt transportation that 
is provided by a rail carrier as part of a contin­
uous intermodal movement. 

"(g) The Board may not exercise its authority 
under this section to relieve a rail carrier of its 
obligation to protect the interests of employees 
as required by this part. 

"CHAPTER 107--RATES 
"SUBCHAPTER I-GENERAL AUTHORITY 

"Sec. 
"10701. Standards for rates, classifications, 

through routes, rules, and prac­
tices. 

"10702. Authority for rail carriers to establish 
rates, classifications, rules, and 
practices. 

"10703. Authority for rail carriers to establish 
through routes. 

"10704. Authority and criteria: rates, classifica­
tions, rules, and practices pre­
scribed by Board. 

"10705. Authority: through routes, joint classi­
fications, rates, and divisions pre­
scribed by Board. 

"10706. Rate agreements: exemption from anti­
trust laws. 
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"10707. Determination of market dominance in 

rail rate proceedings. 
"10708. Rail cost adjustment factor. 
"10709. Contracts. 

"SUBCHAPTER II-SPECIAL 
CIRCUMSTANCES 

"10721. Government traffic. 
"10722. Car utilization. 

"SUBCHAPTER III-LIMITATIONS 

"10741. Prohibitions against discrimination by 
rail carriers. 

"10742. Facilities for interchange of traffic. 
"10743. Liability for payment of rates. 
"10744. Continuous carriage of freight. 
"10745. Transportation services or facilities fur­

nished by shipper. 
"i0746. Demurrage charges. 
"10747. Designation of certain routes by ship­

pers. 

"SUBCHAPTER I-GENERAL AUTHORITY 

"§10701. StandaNh for rates, cla1Jt1i(i.cation11, 
through route•, rules, and practice• 
"(a) A through route established by a rail car­

rier must be reasonable. Divisions of joint rates 
by rail carriers must be made without unreason­
able discrimination against a participating car­
rier and must be reasonable. 

"(b) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part may not discriminate in its rates 
against a connecting line of another rail carrier 
providing transportation subject to the jurisdic­
tion of the Board under this part or unreason­
ably discriminate against that line in the dis­
tribution of traffic that is not routed specifically 
by the shipper. 

"(c) Except as provided in subsection (d) of 
this section and unless a rate is prohibited by a 
provision of this part, a rail carrier providing 
transportation subject to the jurisdiction of the 
Board under this part may establish any rate 
for transportation or other service provided by 
the rail carrier. 

"(d)(l) If the Board determines, under section 
10707 of this title, that a rail carrier has market 
dominance over the transportation to which a 
particular rate applies, the rate established by 
such carrier for such transportation must be 
reasonable. 

"(2) In determining whether a rate established 
by a rail carrier is reasonable for purposes of 
this section, the Board shall give due consider­
ation to-

"(A) the amount of traffic which is trans­
ported at revenues which do not contribute to 
going concern value and the eff arts made to 
minimize such traf fie; 

"(B) the amount of traffic which contributes 
only marginally to fixed costs and the extent to 
which, if any, rates on such traffic can be 
changed to maximize the revenues from such 
traffic; and 

"(C) the carrier's mix of rail traffic to deter­
mine whether one commodity is paying an un­
reasonable share of the carrier's overall reve­
nues, 

recognizing the policy of this part that rail car­
riers shall earn adequate revenues, as estab­
lished by the Board under section 10704(a)(2) of 
this title. 

"(3) The Board shall, within one year after 
the effective date of this paragraph, complete 
the pending Interstate Commerce Commission 
non-coal rate guidelines proceeding to establish 
a simplified and expedited method for determin­
ing the reasonableness of challenged rail rates 
in those cases in which a full stand-alone cost 
presentation is too costly, given the value of the 
case. 

"§10702. Authority for rail carrien to eatab­
liah ratea, claaaifications, rulea, and prac­
tice• 
"A rail carrier providing transportation or 

service subject to the jurisdiction of the Board 
under this part shall establish reasonable-

"(1) rates, to the extent required by section 
10707, divisions of joint rates, and classifications 
for transportation and service it may provide 
under this part; and 

"(2) rules and practices on matters related to 
that transportation or service. 
"§10703. Authority for rail carrien to eatab­

liah through route• 
"Rail carriers providing transportation sub­

ject to the jurisdiction of the Board under this 
part shall establish through routes (including 
physical connections) with each other and with 
water carriers pr:oviding transportation subject 
to chapter 137, shall establish rates and classi­
fications applicable to those routes, and shall 
establish rules for their operation and provide-

"(1) reasonable facilities for operating the 
through route; and 

''(2) reasonable compensation to persons enti­
tled to compensation for services related to the 
through route. 
"§10704. Authority and criteria: rate•, claaai­

fication11, rulea, and practice• preacribed by 
Board 
"(a)(l) When the Board, after a full hearing, 

decides that a rate charged or collected by a rail 
carrier for transportation subject to the jurisdic­
tion of the Board under this part, or that a clas­
sification, rule, or practice of that carrier, does 
or will violate this part, the Board may pre­
scribe the maximum rate, classification, rule, or 
practice to be followed. The Board may order 
the carrier to stop the violation. When a rate, 
classification, rule, or practice is prescribed 
under this subsection, the affected carrier may 
not publish, charge, or collect a different rate 
and shall adopt the classification and observe 
the rule or practice prescribed by the Board. 

"(2) The Board shall maintain and revise as 
necessary standards and procedures for estab­
lishing revenue levels for rail carriers providing 
transportation subject to its jurisdiction under 
this part that are adequate, under honest, eco­
nomical, and efficient management, to cover 
total operating expenses, including depreciation 
and obsolescence, plus a reasonable and eco­
nomic profit or return (or both) on capital em­
ployed in the business. The Board shall make an 
adequate and continuing effort to assist those 
carriers in attaining revenue levels prescribed 
under this paragraph. Revenue levels estab­
lished under this paragraph should-

"( A) provide a fl.ow of net income plus depre­
ciation adequate to support prudent capital out­
lays, assure the repayment of a reasonable level 
of debt, permit the raising of needed equity cap­
ital, and cover the effects of inflation; and 

"(B) attract and retain capital in amounts 
adequate to provide a sound transportation sys­
tem in the United States. 

"(3) On the basis of the standards and proce­
dures described in paragraph (2), the Board 
shall annually determine which rail carriers are 
earning adequate revenues. 

"(b) The Board may begin a proceeding under 
this section only on complaint. A complaint 
under subsection (a) of this section must be 
made under section 11701 of this title, but the 
proceeding may· also be in extension of a com­
plaint pending before the Board. 

"(c) In a proceeding to challenge the reason­
ableness of a rate, the Board shall make its de­
termination as to the reasonableness of the chal­
lenged rate-

"(1) within 9 months after the close of the ad­
ministrative record if the determination is based 
upon a stand-alone cost presentation; or 

"(2) within 6 months after the close of the ad­
ministrative record if the determination is based 
upon the methodology adopted by the Board 
pursuant to section 10701(d)(3). 

"(d) Within 9 months after the effective date 
of the ICC Termination Act of 1995, the Board 
shall establish procedures to ensure expeditious 
handling of challenges to the reasonableness of 
railroad rates. The procedures shall include ap­
propriate measures for avoiding delay in the dis­
covery and evidentiary phases of such proceed­
ings and exemption or revocation proceedings, 
including appropriate sanctions for such delay, 
and for ensuring prompt disposition of motions 
and interlocutory administrative appeals. 
"§10705. Authority: through routea, joint claa-

•ifications, rates, and division• preacribed 
by Board 
"(a)(l) The Board may, and shall when it 

considers it desirable in the public interest, pre­
scribe through routes, joint classifications, joint 
rates, the division of joint rates, and the condi­
tions under which those routes must be oper­
ated, for a rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part. 

"(2) The Board may require a rail carrier to 
include in a through route substantially less 
than the entire length of its railroad and any 
intermediate railroad operated with it under 
common management or control if that inter­
mediate railroad lies between the terminals of 
the through route only when-

"( A) required under section 10741, 10742, or 
11102 of this title; 

"(B) inclusion of those lines would make the 
through route unreasonably long when com­
pared with a practicable alternative through 
route that could be established; or 

"(C) the Board decides that the proposed 
through route is needed to provide adequate, 
and more efficient or economic, transportation. 
The Board shall give reasonable preference, sub­
ject to this subsection, to the rail carrier origi­
nating the traffic when prescribing through 
routes. 

"(b) The Board shall prescribe the division of 
joint rates to be received by a rail carrier provid­
ing transportation subject to its jurisdiction 
under this part when it decides that a division 
of joint rates established by the participating 
carriers under section 10703 of this title, or 
under a decision of the Board under subsection 
(a) of this section, does or will violate section 
10701 of this title. 

"(c) If a division of a joint rate prescribed 
under a decision of the Board is later found to 
violate section 10701 of this title, the Board may 
decide what division would have been reason­
able and order adjustment to be made retro­
active to the date the complaint was filed, the 
date the order for an investigation was made, or 
a later date that the Board decides is justified. 
The Board may make a decision under this sub­
section effective as part of its original decision. 
"§10706. Rate agreement•: exemption from 

antitruat law• 
''(a)(l) In this subsection-
"( A) the term 'affiliate' means a person con­

trolling, controlled by, or under common control 
or ownership with another person and 'owner­
ship' refers to equity holdings in a business en­
tity of at least 5 percent; 

"(B) the term 'single-line rate' refers to a rate 
or allowance proposed by a single rail carrier 
that is applicable only over its line and for 
which the transportation (exclusive of terminal 
services by switching, drayage or other terminal 
carriers or agencies) can be provided by that 
carrier; and 

"(C) the term 'practicably participates in the 
movement' shall have such meaning as the 
Board shall by regulation prescribe. 
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"(2)( A) A rail carrier providing transportation 

subject to the jurisdiction of the Board under 
this part that is a party to an agreement of at 
least 2 rail carriers that relates to rates (includ­
ing charges between rail carriers and compensa­
tion paid or received for the use of facilities and 
equipment), classifications, divisions, or rules 
related to them, or procedures for joint consider­
ation, initiation, publication, or establishment 
of them, shall apply to the Board for approval 
of that agreement under this subsection. The 
Board shall approve the agreement only when it 
finds that the making and carrying out of the 
agreement will further the transportation policy 
of section 10101 of this title and may require 
compliance with conditions necessary to make 
the agreement further that policy as a condition 
of its approval. If the Board approves the agree­
ment, it may be made and carried out u7tder its 
terms and under the conditions required by the 
Board, and the Sherman Act (15 U.S.C. 1, et 
seq.) , the Clayton Act (15 U.S,C. 12, et seq.), the 
Federal Trade Commission Act (15 U.S.C. 41 , et 
seq.), sections 73 and 74 of the Wilson Tariff Act 
(15 U.S.C. 8 and 9) , and the Act of June 19, 1936 
(15 U.S.C. 13, 13a, 13b, 21a) do not apply to par­
ties and other persons with respect to making or 
carrying out the agreement. However , the Board 
may not approve or continue approval of an 
agreement when the conditions required by it 
are not met or if it does not receive a verified 
statement under subparagraph (B) of this para­
graph. 

"(B) The Board may approve an agreement 
under subparagraph (A) of this paragraph only 
when the rail carriers applying for approval file 
a verified statement with the Board. Each state­
ment must specify for each rail carrier that is a 
party to the agreement-

' '(i) the name of the carrier; 
"(ii) the mailing address and telephone num­

ber of its headquarter's office; and 
"(iii) the names of each of its affiliates and 

the names, addresses, and affiliates of each of 
its officers and directors and of each person, to­
gether with an affiliate, owning or controlling 
any debt, equity, or security interest in it hav­
ing a value of at least $1,000,000. 

"(3)( A) An organization established or contin­
ued under an agreement approved under this 
subsection shall make a final disposition of a 
rule or rate docketed with it by the 120th day 
after the proposal is docketed. Such an organi­
zation may not-

"(i) permit a rail carrier to discuss, to partici­
pate in agreements related to, or to vote on sin­
gle-line rates proposed by another rail carrier, 
except that for purposes of general rate in­
creases and broad changes in rates , classifica­
tions, rules, and practices only, if the Board 
finds at any time that the implementation of 
this clause is not feasible, it may delay or sus­
pend such implementation in whole or in part; 

"(ii) permit a rail carrier to discuss, to partici­
pate in agreements related to, or to vote on rates 
related to a particular interline movement un­
less that rail carrier practicably participates in 
the movement; or 

''(iii) if there are interline movements over two 
or more routes between the same end points, 
permit a carrier to discuss, to participate in 
agreements related to, or to vote on rates except 
with a carrier which forms part of a particular 
single route. If the Board finds at any time that 
the implementation of this clause is not feasible, 
it may delay or suspend such implementation in 
whole or in part. 

"(B)(i) In any proceeding in which a party al­
leges that a rail carrier voted or agreed on a 
rate or allowance in violation of this subsection, 
that party has the burden of showing that the 
vote or agreement occurred. A showing of par­
allel behavior does not satisfy that burden by it­
self. 

"(ii) In any proceeding in which it is alleged 
that a carrier was a party to an agreement, con­
spiracy, or combination in violation of a Federal 
law cited in subsection (a)(2)(A) of this section 
or of any similar State law, proof of an agree­
ment, conspiracy, or combination may not be in­
ferred from evidence that two or more rail car­
riers acted together with respect to an interline 
rate or related matter and that a party to such 
action took similar action with respect to a rate 
or related matter on another route or traffic. In 
any proceeding in which such a violation is al­
leged, evidence of a discussion or agreement be­
tween or among such rail carrier and one or 
more other rail carriers, or of any rate or other 
action resulting from such discussion or agree­
ment, shall not be admissible if the discussion or 
agreement-

"(/) was in accordance with an agreement ap­
proved under paragraph (2) of this subsection; 
or 

"(II) concerned an interline movement of the 
rail carrier, and the discussion or agreement 
would not, considered by itself, violate the laws 
referred to in the first sentence of this clause. 
In any proceeding before a jury, the court shall 
determine whether the requirements of sub­
clause (I) or (II) are satisfied before allowing 
the introduction of any such evidence. 

"(C) An organization described in subpara­
graph (A) of this paragraph shall provide that 
transcripts or sound recordings be made of all 
meetings, that records of votes be made, and 
that such transcripts or recordings and voting 
records be submitted to the Board and made 
available to other Federal agencies in connec­
tion with their statutory responsibilities over 
rate bureaus, except that such material shall be 
kept confidential and shall not be subject to dis­
closure under section 552 of title 5, United States 
Code. 

"(4) Notwithstanding any other provision of 
this subsection, one or more rail carriers may 
enter into an agreement, without obtaining 
prior Board approval, that provides solely for 
compilation, publication, and other distribution 
of rates in effect or to become effective. The 
Sherman Act (15 U.S.C. 1 et seq.), the Clayton 
Act (15 U.S.C. 12 et seq.), the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.), sections 73 
and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 
9), and the Act of June 19, 1936 (15 U.S.C. 13, 
13a, 13b, 21a) shall not apply to parties and 
other persons with respect to making or carrying 
out such agreement. However, the Board may, 
upon application or on its own initiative, inves­
tigate whether the parties to such an agreement 
have exceeded its scope, and upon a finding 
that they have, the Board may issue such orders 
as are necessary, including an order dissolving 
the agreement, to ensure that actions taken pur­
suant to the agreement are limited as provided 
in this paragraph. 

"(5)(A) Whenever two or more shippers enter 
into an agreement to discuss among themselves 
that relates to the amount of compensation such 
shippers propose to be paid by rail carriers pro­
viding transportation subject to the jurisdiction 
of the Board under this part, for use by such 
rail carriers of rolling stock owned or leased by 
such shippers, the shippers shall apply to the 
Board for approval of that agreement under this 
paragraph. The Board shall approve the agree­
ment only when it finds that the making and 
carrying out of the agreement will further the 
transportation policy set forth in section 10101 
of this title and may require compliance with 
conditions necessary to make the agreement fur­
ther that policy as a condition of approval. If 
the Board approves the agreement, it may be 
made and carried out under its terms and under 
the terms required by the Board, and the anti­
trust laws set forth in paragraph (2) of this sub­
section do not apply to parties and other per-

sons with respect to making or carrying out the 
agreement. The Board shall approve or dis­
approve an agreement under this paragraph 
within one year after the date application for 
approval of such agreement is made. 

" (B) If the Board approves an agreement de­
scribed in subparagraph (A) of this paragraph 
and the shippers entering into such agreement 
and the rail carriers proposing to use rolling 
stock owned or leased by such shippers, under 
payment by such carriers or under a published 
allowance, are unable to agree upon the amount 
of compensation to be paid for the use of such 
rolling stock , any party directly involved in the 
negotiations may require that the matter be set­
tled by submitting the issues in dispute to the 
Board. The Board shall render a binding deci­
sion, based upon a standard of reasonableness 
and after taking into consideration any past 
precedents on the subject matter of the negotia­
tions, no later than 90 days after the date of the 
submission of the dispute to the Board. 

"(C) Nothing in this paragraph shall be con­
strued to change the law in effect prior to the 
effective date of the Staggers Rail Act of 1980 
with respect to the obligation of rail carriers to 
utilize rolling stock owned or leased by shippers. 

"(b) The Board may require an organization 
established or continued under an agreement 
approved under this section to maintain records 
and submit reports. The Board may inspect a 
record maintained under this section. 

"(c) The Board may review an agreement ap­
proved under subsection (a) of this section and 
shall change the conditions of approval or ter­
minate it when necessary to comply with the 
public interest and subsection (a). The Board 
shall postpone the effective date of a change of 
an agreement under this subsection for what­
ever period it determines to be reasonably nec­
essary to avoid unreasonable hardship. 

"(d) The Board may begin a proceeding under 
this section on its own initiative or on applica­
tion. Action of the Board under this section­

"(]) approving an agreement; 
"(2) denying, ending, or changing approval; 
"(3) prescribing the conditions on which ap-

proval is granted; or 
"(4) changing those conditions, 

has effect only as related to application of the 
antitrust laws referred to in subsection (a) of 
this section. 

"(e)(l) The Federal Trade Commission, in con­
sultation with the Antitrust Division of the De­
partment of Justice, shall prepare periodically 
an assessment of, and shall report to the Board 
on-

''( A) possible anticompetitive f ea tu res of-
" (i) agreements approved or submitted for ap­

proval under subsection (a) of this section; and 
"(ii) an organization operating under those 

agreements; and 
" (B) possible ways to alleviate or end an anti­

competitive feature, effect, or aspect in a man­
ner that will further the goals of this part and 
of the transportation policy of section 10101 of 
this title. 

"(2) Reports received by the Board under this 
subsection shall be published and made avail­
able to the public under section 552(a) of title 5. 
"§10707. Determination of marleet dominance 

in rail rate proceeding• 
"(a) In this section, 'market dominance ' 

means an absence of effective competition from 
other rail carriers or modes of transportation for 
the transportation to which a rate applies. 

"(b) When a rate for transportation by a rail 
carrier providing transportation subject to the 
jurisdiction of the Board under this part is chal­
lenged as being unreasonably high, the Board 
shall determine whether the rail carrier propos­
ing the rate has market dominance over the 
transportation to which the rate applies. The 
Board may make that determination on its own 
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initiative or on complaint. A finding by the 
Board that the rail carrier does not have market 
dominance is determinative in a proceeding 
under this part related to that rate or transpor­
tation unless changed or set aside by the Board 
or set aside by a court of competent jurisdiction. 

"(c) When the Board finds in any proceeding 
that a rail carrier proposing or def ending a rate 
for transportation has market dominance over 
the transportation to which the rate applies, it 
may then determine that rate to be unreason­
able if it exceeds a reasonable maximum for that 
transportation. However, a finding of market 
dominance does not establish a presumption 
that the proposed rate exceeds a reasonable 
maximum. 

"(d)(l)(A) In making a determination under 
this section, the Board shall find that the rail 
carrier establishing the challenged rate does not 
have market dominance over the transportation 
to which the rate applies if such rail carrier 
proves that the rate charged results in a reve­
nue-variable cost percentage for such transpor­
tation that is less than 180 percent. 

"(B) For purposes of this section, variable 
costs for a rail carrier shall be determined only 
by using such carrier's unadjusted costs, cal­
culated using the Uniform Rail Costing System 
cost finding methodology (or an alternative 
methodology adopted by the Board in lieu there­
of) and indexed quarterly to account for current 
wage and price levels in the region in which the 
carrier operates, with adjustments specified by 
the Board. A rail carrier may meet its burden of 
proof under this subsection by establishing its 
variable costs in accordance with this para­
graph, but a shipper may rebut that showing by 
evidence of such type, and in accordance with 
such burden of proof, as the Board shall pre­
scribe. 

"(2) A finding by the Board that a rate 
charged by a rail carrier results in a revenue­
variable cost percentage for the transportation 
to which the rate applies that is equal to or 
greater than 180 percent does not establish a 
presumption that-

"( A) such rail carrier has or does not have 
market dominance over such transportation; or 

"(B) the proposed rate exceeds or does not ex­
ceed a reasonable maximum. 
"§10708. Rail cm1t tuVU11tment factor 

"(a) The Board shall, as often as practicable, 
but in no event less often than quarterly, pub­
lish a rail cost adjustment factor which shall be 
a fraction, the numerator of which is the latest 
published Index of Railroad Costs (which index 
shall be compiled or verified by the Board, with 
appropriate adjustments to reflect the change in 
composition of railroad costs, including the 
quality and mix of material and labor) and the 
denominator of which is the same index for the 
fourth quarter of every fifth year, beginning 
with the fourth quarter of 1992. 

"(b) The rail cost adjustment factor published 
by the Board under subsection (a) of this section 
shall take into account changes in railroad pro­
ductivity. The Board shall also publish a similar 
index that does not take into account changes 
in railroad productivity. 
"§ 10709. Contract• 

"(a) One or more rail carriers providing trans­
portation subject to the jurisdiction of the Board 
under this part may enter into a contract with 
one or more purchasers of rail services to pro­
vide specified services under specified rates and 
conditions. 

"(b) A party to a contract entered into under 
this section shall have no duty in connection 
with services provided under such contract 
other than those duties specified by the terms of 
the contract. 

"(c)(l) A contract that is authorized by this 
section, and transportation under such con-

tract, shall not be subject to this part, and may 
not be subsequently challenged before the Board 
or in any court on the grounds that such con­
tract violates a provision of this part. 

''(2) The exclusive remedy for any alleged 
breach of a contract entered into under this sec­
tion shall be an action in an appropriate State 
court or United States district court, unless the 
parties otherwise agree. This section does not 
confer original jurisdiction on the district courts 
of the United States based on section 1331 or 
1337 of title 28, United States Code. 

"(d)(l) A summary of each contract for the 
transportation of agricultural products (includ­
ing grain, as defined in section 3 of the United 
States Grain Standards Act (7 u.s.c~ 75) and 
products thereof) entered into under this section 
shall be filed with the Board, containing such 
nonconfidential information as the Board pre­
scribes. The Board shall publish special ·rules for 
such contracts in order to ensure that the essen­
tial terms of the contract are available to the 
general public. 

"(2) Documents, papers, and records (and any 
copies thereof) relating to a contract described 
in subsection (a) shall not be subject to the man­
datory disclosure requirements of section 552 of 
title 5. 

"(e) Any lawful contract between a rail car­
rier and one or more purchasers of rail service 
that was in effect on the effective date of the 
Staggers Rail Act of 1980 shall be considered a 
contract authorized by this section. 

"(f) A rail carrier that enters into a contract 
as authorized by this section remains subject to 
the common carrier obligation set forth in sec­
tion 11101, with respect to rail transportation 
not provided under such a contract. 

"(g)(l) No later than 30 days after the date of 
filing of a summary of a contract under this sec­
tion, the Board may, on complaint, begin a pro­
ceeding to review such contract on the grounds 
described in this subsection. 

"(2)( A) A complaint may be filed under this 
subsection-

"(i) by a shipper on the grounds that such 
shipper individually will be harmed because the 
proposed contract unduly impairs the ability of 
the contracting rail carrier or carriers to meet 
their common carrier obligations to the com­
plainant under section 11101 of this title; or 

"(ii) by a port only on the grounds that such 
port individually will be harmed because the 
proposed contract will result in unreasonable 
discrimination against such port. 

"(B) In addition to the grounds for a com­
plaint described in subparagraph (A) of this 
paragraph, a complaint may be filed by a ship­
per of agricultural commodities on the grounds 
that such shipper individually will be harmed 
because-

"(i) the rail carrier has unreasonably dis­
criminated by refusing to enter into a contract 
with such shipper for rates and services for the 
transportation of the same type of commodity 
under similar conditions to the contract at issue, 
and that shipper was ready, willing, and able to 
enter into such a contract at a time essentially 
contemporaneous with the period during which 
the contract at issue was offered; or 

"(ii) the proposed contract constitutes a de­
structive competitive practice under this part. 
In making a determination under clause (ii) of 
this subparagraph, the Board shall consider the 
difference between contract rates and published 
single car rates. 

"(C) For purposes of this paragraph, the term 
'unreasonable discrimination' has the same 
meaning as such term has under section 10741 of 
this title. 

"(3)( A) Within 30 days after the date a pro­
ceeding is commenced under paragraph (1) of 
this subsection, or within such shorter time pe­
riod after such date as the Board may establish, 

the Board shall determine whether the contract 
that is the subject of such proceeding is in viola­
tion of this section. 

"(B) If the Board determines, on the basis of 
a complaint filed under paragraph (2)(B)(i) of 
this subsection, that the grounds for a com­
plaint described in such paragraph have been 
established with respect to a rail carrier, the 
Board shall, subject to the provisions of this sec­
tion, order such rail carrier to provide rates and 
service substantially similar to the contract at 
issue with such differentials in terms and condi­
tions as are justified by the evidence. 

"(h)(l) Any rail carrier may, in accordance 
with the terms of this section, enter into con­
tracts for the transportation of agricultural 
commodities (including forest products, but not 
including wood pulp, wood chips, pulpwood or 
paper) involving the utilization of carrier owned 
or leased equipment not in excess of 40 percent 
of the capacity of such carrier's owned or leased 
equipment by major car type (plain boxcars, 
covered hopper cars, gondolas and open top 
hoppers, coal cars, bulkhead flatcars, pulpwood 
rackcars, and flatbed equipment, including 
TOFC/COFC). 

"(2) The Board may, on request of a rail car­
rier or other party or on its own initiative, grant 
such relief from the limitations of paragraph (1) 
of this subsection as the Board considers appro­
priate, if it appears that additional equipment 
may be made available without impairing the 
rail carrier's ability to meet its common carrier 
obligations under section 11101 of this title. 

"(3)(A) This subsection shall cease to be effec­
tive after September 30, 1998. 

"(B) Before October 1, 1997, the National 
Grain Car Council and the Railroad-Shipper 
Transportation Advisory Council shall make 
recommendations to Congress on whether to ex­
tend the effectiveness of or otherwise modify 
this subsection. 

"SUBCHAPTER II-SPECIAL 
CIRCUMSTANCES 

"§10721. Government traffic 
"A rail carrier providing transportation or 

service for the United States Government may 
transport property or individuals for the United 
States Government without charge or at a rate 
reduced from the applicable commercial rate. 
Section 3709 of the Revised Statutes (41 U.S.C. 5) 
does not apply when transportation for the 
United States Government can be obtained from 
a rail carrier lawfully operating in the area 
where the transportation would be provided. 
"§10722. Car utilization 

"In order to encourage more efficient use of 
freight cars, notwithstanding any other provi­
sion of this part, rail carriers shall be permitted 
to establish premium charges for special services 
or special levels of services not otherwise appli­
cable to the movement. The Board shall f acili­
tate development of such charges so as to in­
crease the utilization of equipment. 

"SUBCHAPTER III-LIMIT AT IONS 
"§10741. Prohibition• againat diacrimination 

by rail carriera 
"(a)(l) A rail carrier providing transportation 

or service subject to the jurisdiction of the 
Board under this part may not subject a person, 
place, port, or type of traffic to unreasonable 
discrimination. 

"(2) For purposes of this section, a rail carrier 
engages in unreasonable discrimination when it 
charges or receives from a person a different 
compensation for a service rendered, or to be 
rendered, in transportation the rail carrier may 
perform under this part than it charges or re­
ceives from another person for performing a like 
and contemporaneous service in the transpor­
tation of a like kind of traffic under substan­
tially similar circumstances. 



37344 CONGRESSIONAL RECORD-HOUSE December 18, 1995 
"(b) This section shall not apply to-
''(1) contracts described in section 10709 of 

this title; 
"(2) rail rates applicable to different routes; or 
"(3) discrimination against the traffic of an­

other carrier providing transportation by an11 
mode. 

"(c) Differences between rates, classifications, 
rules, and practices of rail carriers do not con­
stitute a violation of this section if such dif­
ferences result from different services provided 
by rail carriers. 
"§10742. Facilitie• for interchange of traffic 

"A rail carrier providing transportation sub­
ject to the jurisdiction of the Board under this 
part shall provide reasonable, proper, and equal 
facilities that are within its power to provide for 
the interchange of traffic between, and for the 
receiving, forwarding, and delivering of pas­
sengers and property to and from, its respective 
line and a connecting line of another rail carrier 
or of a water carrier providing transportation 
subject to chapter 137. 
"§10743. Liability for payment of rate• 

"(a)(l) Liability for payment of rates for 
transportation for a shipment of property by a 
shipper or consignor to a consignee other than 
the shipper or consignor, is determined under 
this subsection when the transportation is pro­
vided by a rail carrier under this part. When the 
shipper or consignor instructs the rail carrier 
transporting the property to deliver it to a con­
signee that is an agent only, not having bene­
ficial title to the property, the consignee is liable 
for rates billed at the time of delivery for which 
the consignee is otherwise liable, but not for ad­
ditional rates that may be found to be due after 
delivery if the consignee gives written notice to 
the delivering carrier before delivery of the 
property-

"( A) of the agency and absence of beneficial 
title; and 

"(B) of the name and address of the beneficial 
owner of the property if it is reconsigned or di­
verted to a place other than the place specified 
in the original bill of lading. 

"(2) When the consignee is liable only for 
rates billed at the time of delivery under para­
graph (1) of this subsection, the shipper or con­
signor, or, if the property is reconsigned or di­
verted, the beneficial owner, is liable for those 
additional rates regardless of the bill of lading 
or contract under which the property was trans­
ported. The beneficial owner is liable for all 
rates when the property is reconsigned or di­
verted by an agent but is refused or abandoned 
at its ultimate destination if the agent gave the 
rail carrier in the reconsignment or diversion 
order a notice of agency and the name and ad­
dress of the beneficial owner. A consignee giving 
the rail carrier, and a reconsignor or diverter 
giving a rail carrier, erroneous information 
about the identity of the beneficial owner of the 
property is liable for the additional rates. 

"(b) Liability for payment of rates for trans­
portation for a shipment of property by a ship­
per or consignor, named in the bill of lading as 
consignee, is determined under this subsection 
when the transportation is provided by a rail 
carrier under this part. When the shipper or 
consignor gives written notice, before delivery of 
the property, to the line-haul rail carrier that is 
to make ultimate delivery-

"(1) to deliver the property to another party 
identified by the shipper or consignor as the 
beneficial owner of the property; and 

"(2) that delivery is to be made to that party 
on payment of all applicable transportation 
rates; 
that party is liable for the rates billed at the 
time of delivery and for additional rates that 
may be found to be due after delivery if that 
party does not pay the rates required to be paid 

wnder paragraph (2) of this subsection on deliv­
ery. However., if the party gives written notice to 
the delivering rail carrier before delivery that 
the party is not the beneficial owner of the 
property and gives the rail carrier the name and 
address of the beneficial owner, then the party 
is not liable for those additional rates. A ship­
per, consignor, or party to whom delivery is 
made that gives the delivering rail carrier erro­
neous information about the identity of the ben­
eficial owner, is liable for the additional rates 
regardless of the bill of lading or contract under 
which the property was transported. This sub­
section does not apply to a prepaid shipment of 
property. 

"(c)(l) A rail carrier may bring an action to 
enforce liability under subsection (a) of this sec­
tion. That rail carrier must bring the action 
during the period provided in section 11705(a) of 
this title or by the end of the 6th month after 
final judgment against it in an action against 
the consignee, or the beneficial owner named by 
the consignee or agent, under that section. 

''(2) A rail carrier may bring an action to en­
force liability under subsection (b) of this sec­
tion. That carrier must bring the action during 
the period provided in section 11705(a) of this 
title or by the end of the 6th month after final 
judgment against it in an action against the 
shipper, consignor, or other party under that 
section. 
"§19744. Continuoua carriage of freight 

••A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part may not enter a combination or 
arrangement to prevent the carriage of freight 
from being continuous from the place of ship­
ment to the place of destination whether by 
change of time schedule, carriage in different 
cars, or by other means. The carriage of freight 
by those rail carriers is considered to be a con­
tinuous carriage from the place of shipment to 
the place of destination when a break of bulk, 
stoppage, or interruption is not made in good 
faith for a necessary purpose, and with the in­
tent of avoiding or unnecessarily interrupting 
the continuous carriage or of evading this part. 
"§10745. Tranaportation •ervice• or faciliti.e• 

furnished by •hipper 
"A rail carrier providing transportation or 

service subject to the jurisdiction of the Board 
under this part may establish a charge or allow­
ance for transportation or service for property 
when the owner of the property, directly or in­
directly, furnishes a service related to or an in­
strumentality used in the transportation or serv­
ice. The Board may prescribe the maximum rea­
sonable charge or allowance a rail carrier sub­
ject to its jurisdiction may pay for a service or 
instrumentality furnished under this section. 
The Board may begin a proceeding under this 
section on its own initiative or on application. 
"§10746. Demurrage charge• 

''A rail carrier providing transportation sub­
ject to the jurisdiction of the Board under this 
part shall compute demurrage charges, and es­
tablish rules related to those charges, in a way 
that fulfills the national needs related to-

"(1) freight car use and distribution; and 
"(2) maintenance of an adequate supply of 

freight cars to be available for transportation of 
property. 
"§10747. Designation of certain routes by 

shippers 
"(a)(l) When a person delivers property to a 

rail carrier for transportation subject to the ju­
risdiction of the Board under this part, the per­
son may direct the rail carrier to transport the 
property over an established through route. 
When competing rail lines constitute a part of 
the route, the person shipping the property may 
designate the lines over which the property will 

be transported. The designation must be in writ­
ing. A rail carrier may be directed to transport 
property over a particular through route 
when-

"(A) there are at least 2 through routes over 
which the property could be transported; 

"(B) a through rate has been established for 
transportation over each of those through 
routes; and 

"(C) the rail carrier is a party to those routes 
and rates. 

"(2) A rail carrier directed to route property 
transported under paragraph (1) of this sub­
section must issue a through bill of lading con­
taining the routing instructions and transport 
the property according to the instructions. 
When the property is delivered to a connecting 
rail carrier, that rail carrier must also receive 
and transport it according to the routing in­
structions and deliver it to the next succeeding 
rail carrier or consignee according to the in­
structions. 

"(b) The Board may prescribe exceptions to 
the authority of a person to direct the movement 
of traffic under subsection (a) of this section. 

"CHAPTER 109-LICENSING 
"Sec. 
"10901. Authorizing construction and operation 

of railroad lines. 
"10902. Short line purchases by Class II and 

Class III rail carriers. 
"10903. Filing and procedure for application to 

abandon or discontinue. 
"10904. Offers of financial assistance to avoid 

abandonment and discontinu­
ance. 

"10905. Offering abandoned rail properties for 
sale for public purposes. 

"10906. Exception. 
"10907. Railroad development. 

"§10901. Authorizing conatruction and oper­
ation of railroad lines 
"(a) A person may-
"(1) construct an extension to any of its rail­

road lines; 
"(2) construct an additional railroad line; 
"(3) provide transportation over, or by means 

of, an extended or additional railroad line; or 
"(4) in the case of a person other than a rail 

carrier, acquire a railroad line or acquire or op­
erate an extended or additional railroad line, 
only if the Board issues a certificate authorizing 
such activity under subsection (c). 

"(b) A proceeding to grant authority under 
subsection (a) of this section begins when an ap­
plication is filed. On receiving the application, 
the Board shall give reasonable public notice, 
including notice to the Governor of any affected 
State, of the beginning of such proceeding. 

"(c) The Board shall issue a certificate au­
thorizing activities for which such authority is 
requested in an application filed under sub­
section (b) unless the Board finds that such ac­
tivities are inconsistent with the public conven­
ience and necessity. Such certificate may ap­
prove the application as filed, or with modifica­
tions, and may require compliance with condi­
tions (other than labor protection conditions) 
the Board finds necessary in the public interest. 

"(d)(l) When a certificate has been issued by 
the Board under this section authorizing the 
construction or extension of a railroad line, no 
other rail carrier may block any construction or 
extension authorized by such certificate by re­
fusing to permit the carrier to cross its property 
if-

"( A) the construction does not unreasonably 
interfere with the operation of the crossed line; 

"(B) the operation does not materially inter­
fere with the operation of the crossed line; and 

"(C) the owner of the crossing line com­
pensates the owner of the crossed line. 

"(2) If the parties are unable to agree on the 
terms of operation or the amount of payment for 
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purposes of paragraph (1) of this subsection, ei­
ther party may submit the matters in dispute to 
the Board for determination. The Board shall 
make a determination under this paragraph 
within 120 days after the dispute is submitted 
for determination. 
"§10902. Short line purcha11es by Class II and 

Class Ill rail carriers 
"(a) A Class II or Class III rail carrier provid­

ing transportation subject to the jurisdiction of 
the Board under this part may acquire or oper­
ate an extended or additional rail line under 
this section only if the Board issues a certificate 
authorizing such activity under subsection (c). 

"(b) A proceeding to grant authority under 
subsection (a) of this section begins when an ap­
plication is filed. On receiving the application, 
the Board shall give reasonable public notice of 
the beginning of such proceeding. 

"(c) The Board shall issue a certificate au- · 
thorizing activities for which such authority is 
requested in an application filed under sub­
section (b) unless the Board finds that such ac­
tivities are inconsistent with the public conven­
ience and necessity. Such certificate may ap­
prove the application as filed, or with modifica­
tions, and may require compliance with condi­
tions (other than labor protection conditions) 
the Board finds necessary in the public interest. 

"(d) The Board shall require any Class II rail 
carrier which receives a certificate under sub­
section (c) of this section to provide a fair and 
equitable arrangement for the protection of the 
interests of employees who may be affected 
thereby. The arrangement shall consist exclu­
sively of one year of severance pay, which shall 
not exceed the amount of earnings from railroad 
employment of the employee during the 12-
month period immediately preceding the date on 
which the application for such certificate is filed 
with the Board. The amount of such severance 
pay shall be reduced by the amount of earnings 
from railroad employment of the employee. with 
the acquiring carrier during the 12-month period 
immediately following the effective date of the 
transaction to which the certificate applies. The 
parties may agree to terms other than as pro­
vided in this subsection. The Board shall not re­
quire such an arrangement from a Class III rail 
carrier which receives a certificate under sub­
section ( c) of this section. 
"§10903. Filing and procedure for application 

to abandon or discontinue 
"(a)(l) A rail carrier providing transportation 

subject to the jurisdiction of the Board under 
this part who intends to-

"(A) abandon any part of its railroad lines; or 
"(B) discontinue the operation of all rail 

transportation over any part of its railroad 
lines, 
must file an application relating thereto with 
the Board. An abandonment or discontinuance 
may be carried out only as authorized under 
this chapter. 

"(2) When a rail carrier providing transpor­
tation subject to the jurisdiction of the Board 
under this part files an application, the applica­
tion shall include-

"( A) an accurate and understandable sum­
mary of the rail carrier's reasons for the pro­
posed abandonment or discontinuance; 

"(B) a statement indicating that each inter­
ested person is entitled to make recommenda­
tions to the Board on the future of the rail line; 
and 

"(C)(i) a statement that the line is available 
for subsidy or sale in accordance with section 
10904 of this title, (ii) a statement that the rail 
carrier will promptly provide to each interested 
party an estimate of the annual subsidy and 
minimum purchase price, calculated in accord­
ance with section 10904 of this title, and (iii) the 
name and business address of the person who is 

authorized to discuss the subsidy or sale terms 
for the rail carrier. 

"(3) The rail carrier shall-
"( A) send by certified mail notice of the appli­

cation to the chief executive officer of each 
State that would be directly affected by the pro­
posed abandonment or discontinuance; 

"(B) post a copy of the notice in each terminal 
and station on each portion of a railroad line 
proposed to b,e abandoned or over which all 
transportation: is to be discontinued; 

"(C) publish a copy of the notice for 3 con­
secutive weeks in a newspaper of general cir­
culation in each county in which each such por­
tion is located; 

"(D) mail a copy of the notice, to the extent 
practicable, to all shippers that have made sig­
nificant use (as designated by the Board) of the 
railroad line during the 12 months preceding the 
filing of the application; and 

"(E) attach to the application filed with the 
Board an affidavit certifying the manner in 
which subparagraphs (A) through (D) of this 
paragraph have been satisfied, and certifying 
that subparagraphs (A) through (D) have been 
satisfied within the most recent 30 days prior to 
the date the application is filed. 

"(b)(l) Except as provided in subsection (d), 
abandonment and discontinuance may occur as 
provided in section 10904. 

"(2) The Board shall require as a condition of 
any ·abandonment or discontinuance under this 
section provisions to protect the interests of em­
ployees. The provisions shall be at least as bene­
ficial to those interests as the provisions estab­
lished under sections 11326(a) and 24706(c) of 
this title. 

"(c)(l) In this subsection, the term 'poten­
tially subject to abandonment' has the meaning 
given the term in regulations of the Board. The 
regulations may include standards that vary by 
region of the United States and by railroad or 
group of railroads. 

"(2) Each rail carrier shall maintain a com­
plete diagram of the transportation system oper­
ated, directly or indirectly, by the rail carrier. 
The rail carrier shall submit to the Board and 
publish amendments to its diagram that are nec­
essary to maintain the accuracy of the diagram. 
The diagram shall-

"( A) include a detailed description of each of 
its railroad lines potentially subject to abandon­
ment; and 

"(B) identify each railroad line for which the 
rail carrier plans to file an application to aban­
don or discontinue under subsection (a) of this 
section. 

"(d) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part may-

"(1) abandon any part of its railroad lines; or 
"(2) discontinue the operation of all rail 

transportation over any part of its railroad 
lines; 
only if the Board finds that the present or fu­
ture public convenience and necessity require or 
permit the abandonment or discontinuance. In 
making the finding, the Board shall consider 
whether the abandonment or discontinuance 
will have a serious, adverse impact on rural and 
community development. 

"(e) Subject to this section and sections 10904 
and 10905 of this title, if the Board-

"(1) finds public convenience and necessity, it 
shall-

"( A) approve the application as filed; or 
"(B) approve the application with modifica­

tions and require compliance with conditions 
that the Board finds are required by public con­
venience and necessity; or 

"(2) fails to find public convenience and ne­
cessity, it shall deny the application. 
"§10904. Offers of financial assistance to 

avoid abandonment and discontinuance 
"(a) In this section-

"(1) the term 'avoidable cost' means all ex­
penses that would be incurred by a rail carrier 
in providing transportation that would not be 
incurred if the railroad line over which the 
transportation was provided were abandoned or 
if the transportation were discontinued. Ex­
penses include cash inflows foregone and cash 
outflows incurred by the rail carrier as a result 
of not abandoning or discontinuing the trans­
portation. Cash inflows foregone and cash out­
flows incurred include-

"(A) working capital and required capital ex­
penditure; 

"(B) expenditures to eliminate deferred main­
tenance; 

"(C) the current cost of freight cars, loco­
motives, and other equipment; and 

"(D) the foregone tax benefits from not retir­
ing properties from rail service and other effects 
of applicable Federal and State income taxes; 
and 

"(2) the term 'reasonable return' means-
"( A) if a rail carrier is not in reorganization, 

the cost of capital to the rail carrier, as deter­
mined by the Board; and 

"(B) if a rail carrier is in reorganization, the 
mean cost of capital of rail carriers not in reor­
ganization, as determined by the Board. 

"(b) Any rail carrier which has filed an appli­
cation for abandonment or discontinuance shall 
provide promptly to a party considering an offer 
of financial assistance and shall provide con­
currently to the Board-

"(1) an estimate of the annual subsidy and 
minimum purchase price required to keep the 
line or a portion of the line in operation; 

"(2) its most recent reports on the physical 
condition of that part of the railroad line in­
volved in the proposed abandonment or dis­
continuance; 

"(3) traffic, revenue, and other data necessary 
to determine the amount of annual financial as­
sistance which would be required to continue 
rail transportation over that part of the railroad 
line; and 

"(4) any other information that the Board 
considers necessary to allow a potential of fer or 
to calculate an adequate subsidy or purchase 
offer. 

"(c) Within 4 months after an application is 
filed under section 10903, any person may offer 
to subsidize or purchase the railroad line that is 
the subject of such application. Such offer shall 
be filed concurrently with the Board. If the 
offer to subsidize or purchase is less than the 
carrier's estimate stated pursuant to subsection 
(b)(l), the offer shall explain the basis of the 
disparity, and the manner in which the offer is 
calculated. 

"(d)(l) Unless the Board, within 15 days after 
the expiration of the 4-month period described 
in subsection (c), finds that one or more finan­
cially responsible persons (including a govern­
mental authority) have offered financial assist­
ance regarding that part of the railroad line to 
be abandoned or over which all rail transpor­
tation is to be discontinued, abandonment or 
discontinuance may be carried out in accord­
ance with section 10903. 

"(2) If the Board finds that such an off er or 
offers of financial assistance has been made 
within such period, abandonment or discontinu­
ance shall be postponed until-

"( A) the carrier and a financially responsible 
person have reached agreement on a transaction 
for subsidy or sale of the line; or 

"(B) the conditions and amount of compensa­
tion are established under subsection (f). 

"(e) Except as provided in subsection (f)(3), if 
the rail carrier and a financially responsible 
person (including a governmental authority) fail 
to agree on the amount or terms of the subsidy 
or purchase, either party may, within 30 days 
after the offer is made, request that the Board 
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establish the conditions and amount of com­
pensation. 

"(f)(l) Whenever the Board is requested to es­
tablish the conditions and amount of compensa­
tion under this section-

"( A) the Board shall render its decision with­
in 30 days; 

"(B) for proposed sales, the Board shall deter­
mine the price and other terms of sale, except 
that in no case shall the Board set a price which 
is below the fair market value of the line (in­
cluding, unless otherwise mutually agreed, all 
facilities on the line or portion necessary to pro­
vide effective transportation services); and 

"(C) for proposed subsidies, the Board shall 
establish the compensation as the difference be­
tween the revenues attributable to that part of 
the railroad line and the avoidable cost of pro­
viding rail freight transportation on the line, 
plus a reasonable return on the value of the 
line. 

"(2) The decision of the Board shall be bind­
ing on both parties, except that the person who 
has offered to subsidize or purchase the line 
may withdraw his offer within 10 days of the 
Board's decision. In such a case, the abandon­
ment or discontinuance may be carried out im­
mediately, unless other offers are being consid­
ered pursuant to paragraph (3) of this sub­
section. 

"(3) If a rail carrier receives more than one 
offer to subsidize or purchase, it shall select the 
offeror with whom it wishes to transact busi­
ness, and complete the subsidy or sale agree­
ment, or request that the Board establish the 
conditions and amount of compensation before 
the 40th day after the expiration of the 4-month 
period described in subsection (c). If no agree­
ment on subsidy or sale is reached within such 
40-day period and the Board has not been re­
quested to establish the conditions and amount 
of compensation, any other offeror whose off er 
was made within the 4-month period described 
in subsection ( c) may request that the Board es­
tablish the conditions and amount of compensa­
tion. If the Board has established the conditions 
and amount of compensation, and the original 
offer has been withdrawn, ·any other offeror 
whose offer was made within the 4-month period 
described in subsection (c) may accept the 
Board's decision within 20 days after such deci­
sion, and the Board shall require the carrier to 
enter into a subsidy or sale agreement with such 
offeror, if such subsidy or sale agreement incor­
porates the Board's decision. 

"(4)(A) No purchaser of a line or portion of 
line sold under this section may transfer or dis­
continue service on such line prior to the end of 
the second year after consummation of the sale, 
nor may such purchaser transfer such line, ex­
cept to the rail carrier from whom it was pur­
chased, prior to the end of the fifth year after 
consummation of the sale. 

"(B) No subsidy arrangement approved under 
this section shall remain in effect for more than 
one year, unless otherwise mutually agreed by 
the parties. 

"(g) Upon abandonment of a railroad line 
under this chapter, the obligation of the rail 
carrier abandoning the line to provide transpor­
tation on that line, as required by section 
11101(a) , is extinguished. 
"§10905. Offering abandoned rail properties 

for sale for public purposes 
' 'When the Board approves an application to 

abandon or discontinue under section 10903, the 
Board shall find whether the rail properties that 
are involved in the proposed abandonment or 
discontinuance are appropriate for use for pub­
lic purposes, including highways, other forms of 
mass transportation, conservation. energy pro­
duction or transmission, or recreation. If the 
Board finds that the rail properties proposed to 
be abandoned are appropriate for public pur-

poses and not required for continued rail oper­
ations, the properties may be sold, leased, ex­
changed, or otherwise disposed of only under 
conditions provided in the order of the Board. 
The conditions may include a prohibition on 
any such disposal for a period of not more than 
180 days after the effective date of the order, 
unless the properties have first been offered, on 
reasonable terms, for sale for public purposes. 
"§10906. Exception 

"Notwithstanding section 10901 and sub­
chapter II of chapter 113 of this title, and with­
out the approval of the Board, a rail carrier 
providing transportation subject to the jurisdic­
tion of the Board under this part may enter into 
arrangements for the joint ownership or joint 
use of spur, industrial, team, switching, or side 
tracks. The Board does not have authority under 
this chapter over construction, acquisition, op­
eration, abandonment, or discontinuance of 
spur, industrial. team, switching, or side tracks. 
"§10907. Railroad development 

"(a) In this section, the term 'financially re­
sponsible person' means a person who-

" (1) is capable of paying the constitutional 
minimum value of the railroad line proposed to 
be acquired; and 

"(2) is able to assure that adequate transpor­
tation will be provided over such line for a pe­
riod of not less than 3 years. 
Such term includes a governmental authority 
but does not include a Class I or Class II rail 
carrier. 

"(b)(l) When the Board finds that-
"( A)(i) the public convenience and necessity 

require or permit the sale of a particular rail­
road line under this section; or 

"(ii) a railroad line is on a SYStem diagram 
map as required under section 10903 of this title, 
but the rail carrier owning such line has not 
filed an application to abandon such line under 
section 10903 of this title before an application 
to purchase such line, or any required prelimi­
nary filing with respect to such application, is 
filed under this section; and 

"(B) an application to purchase such line has 
been filed by a financially responsible person, 
the Board shall require the rail carrier owning 
the railroad line to sell such line to such finan­
cially responsible person at a price not less than 
the constitutional minimum value. 

"(2) For purposes of this subsection, the con­
stitutional minimum value of a particular rail­
road line shall be presumed to be not less than 
the net liquidation value of such line or the 
going concern value of such line, whichever is 
greater. 

"(c)(l) For purposes of this section, the Board 
may determine that the public convenience and 
necessity require or permit the sale of a railroad 
line if the Board determines, after a hearing on 
the record , that-

"( A) the rail carrier operating such line re­
fuses within a reasonable time to make the nec­
essary efforts to provide adequate service to 
shippers who transport traffic over such line; 

" (B) the transportation over such line is inad­
equate for the majority of shippers who trans­
port traffic over such line; 

"(C) the sale of such line will not have a sig­
nificantly adverse financial effect on the rail 
carrier operating such line; 

" (D) the sale of such line will not have an ad­
verse effect on the overall operational perform­
ance of the rail carrier operating such line; and 

"(E) the sale of such line will be likely to re­
sult in improved railroad transportation for 
shippers that transport traffic over such line. 

"(2) In a proceeding under this subsection, 
the burden of proving that the public conven­
ience and necessity require or permit the sale of 
a particular railroad line is on the person filing 
the application to acquire such line. If the 

Board finds under this subsection that the pub­
lic convenience and necessity require or permit 
the sale of a particular railroad line, the Board 
shall concurrently notify the parties of such 
finding and publish such finding in the Federal 
Register. 

"(d) In the case of any railroad line subject to 
sale under subsection (a) of this section, the 
Board shall, upon the request of the acquiring 
carrier, require the selling carrier to provide to 
the acquiring carrier trackage rights to allow a 
reasonable interchange with the selling carrier 
or to move power equipment or empty rolling 
stock between noncontiguous feeder lines oper­
ated by the acquiring carrier. The Board shall 
require the acquiring carrier to provide the sell­
ing carrier reasonable compensation for any 
such trackage rights. 

"(e) The Board shall require, to the maximum 
extent practicable, the use of the employees who 
would normally have performed work in connec­
tion with a railroad line subject to a sale under 
this section. 

"(f) In the case of a railroad line which car­
ried less than 3,000,000 gross ton miles of traffic 
per mile in the preceding calendar year, when­
ever a purchasing carrier under this section pe­
titions the Board for joint rates applicable to 
traffic moving over through routes in which the 
purchasing carrier may practicably participate, 
the Board shall, within 30 days after the date 
such petition is filed and pursuant to section 
10705(a) of this title, require the establishment of 
reasonable joint rates and divisions over such 
route. 

"(g)(l) Any person operating a railroad line 
acquired under this section may elect to be ex­
empt from any of the provisions of this part, ex­
cept that such a person may not be exempt from 
the provisions of chapter 107 of this title with 
respect to transportation under a joint rate. 

"(2) The provisions of paragraph (1) of this 
subsection shall apply to any line of railroad 
which was abandoned during the 18-month pe­
riod immediately prior to October 1, 1980, and 
was subsequently purchased by a financially re­
sponsible person. 

"(h) If a purchasing carrier under this section 
proposes to sell or abandon all or any portion of 
a purchased railroad line, such purchasing car­
rier shall offer the right of first refusal with re­
spect to such line or portion thereof to the car­
rier which sold such line under this section. 
Such offer shall be made at a price equal to the 
sum of the price paid by such purchasing carrier 
to such selling carrier for such line or portion 
thereof and the fair market value (less deterio­
ration) of any improvements made, as adjusted 
to reflect inflation. 

"(i) Any person operating a railroad line ac­
quired under this section may determine pre­
conditions, such as payment of a subsidy, which 
must be met by shippers in order to obtain serv­
ice over such lines, but such operator must no­
tify the shippers on the line of its intention to 
impose such preconditions. 
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"SUBCHAPTER I-GENERAL 
REQUIREMENTS 

"§11101. Common carrU!r tranaporlation, 
Hrvice, and rate• 
"(a) A rail carrier providing transportation or 

service subject to the jurisdiction of the Board 
under this part shall provide the transportation 
or service on reasonable request. A rail carrier 
shall not be found to have violated this section 
because it fulfills its reasonable commitments 
under contracts authorized under section 10709 
of this title before responding to reasonable re­
quests for service. Commitments which deprive a 
carrier of its ability to respond to reasonable re­
quests for common carrier service are not rea­
sonable. 

"(b) A rail carrier shall also provide to any 
person, on request, the carrier's rates and other 
service terms. The response by a rail carrier to 
a request for the carrier's rates and other service 
terms shall be-

"(1) in writing and forwarded to the request­
ing person promptly after receipt of the request; 
OT 

"(2) promptly made available in electronic 
form. 

"(c) A rail carrier may not increase any com­
mon carrier rates or change any common carrier 
service terms unless 20 days have expired after 
written or electronic notice is provided to any 
person who, within the previous 12 months-

"(1) has requested such rates or terms under 
subsection (b); or 

"(2) has made arrangements with the carrier 
for a shipment that would be subject to such in­
creased rates or changed terms. 

"(d) With respect to transportation of agricul­
tural products, in addition to the requirements 
of subsections (a), (b), and (c), a rail carrier 
shall publish, make available, and retain for 
public inspection its common carrier rates, 
schedules of rates, and other service terms, and 
any proposed and actual changes to such rates 
and service terms. For purposes of this sub­
section, agricultural products shall include 
grain as defined in section 3 of the United 
States Grain Standards Act (7 U.S.C. 75) and all 
products thereof, and fertilizer. 

"(e) A rail carrier shall provide transportation 
or service in accordance with the rates and serv­
ice terms, and any changes thereto, as published 
or otherwise made available under subsection 
(b), (c), or (d). 

"(f) The Board shall, by regulation, establish 
rules to implement this section. The regulations 
shall provide for immediate disclosure and dis­
semination of rates and service terms, including 
classifications, rules, and practices, and their 
effective dates. Final regulations shall be adopt­
ed by the Board not later than 180 days after 
the effective date of the ICC Termination Act of 
1995. 
"§11102. Uae of terminal facilitiea 

"(a) The Board may require terminal facili­
ties, including main-line tracks for a reasonable 
distance outside of a terminal, owned by a rail 
carrier providing transportation subject to the 
jurisdiction of the Board under this part, to be 
used by another rail carrier if the Board finds 
that use to be practicable and in the public in­
terest without substantially impairing the abil-

ity of the rail carrier owning the facilities or en­
titled to use the facilities to handle its own busi­
ness. The rail carriers are responsible for estab­
lishing the conditions and compensation for use 
of the facilities. However, if the rail carriers 
cannot agree, the Board may establish condi­
tions and compensation for use of the facilities 
under the principle controlling compensation in 
condemnation proceedings. The compensation 
shall be paid or adequately secured before a rail 
carrier may begin to use the facilities of another 
rail carrier under this section. 

"(b) A rail carrier whose terminal facilities are 
required to be used by another rail carrier under 
this section is entitled to recover damages from 
the other rail carrier for injuries sustained as 
the result of compliance with the requirement or 
for compensation for the use, or both as appro­
priate, in a civil action, if it is not satisfied with 
the conditions for use of the facilities or if the 
amount of the compensation is not paid prompt­
ly. 

"(c)(l) The Board may require rail carriers to 
enter into reciprocal switching agreements, 
where it finds such agreements to be practicable 
and in the public interest, or where such agree­
ments are necessary to provide competitive rail 
service. The rail carriers entering into such an 
agreement shall establish the conditions and 
compensation applicable to such agreement, but, 
if the rail carriers cannot agree upon such con­
ditions and compensation within a reasonable 
period of time, the Board may establish such 
conditions and compensation. 

"(2) The Board may require reciprocal switch­
ing agreements entered into by rail carriers pur­
suant to this subsection to contain provisions 
for the protection of the interests of employees 
affected thereby. 

"(d) The Board shall complete any proceeding 
under subsection (a) or (b) within 180 days after 
the filing of the request for relief. 
"§11103. Switch connection• and track• 

"(a) On application of the owner of a lateral 
branch line of railroad, or of a shipper ten­
dering interstate traffic for transportation, a 
rail carrier providing transportation subject to 
the jurisdiction of the Board under this part 
shall construct, maintain, and operate, on rea­
sonable conditions, a switch connection to con­
nect that branch line or private side track with 
its railroad and shall furnish cars to move that 
traffic to the best of its ability without discrimi­
nation in favor of or against the shipper when 
the connection-

"(1) is reasonably practicable; 
"(2) can be made safely; and 
"(3) will furnish sufficient business to justify 

its construction and maintenance. 
"(b) If a rail carrier fails to install and oper­

ate a switch connection after application is 
made under subsection (a) of this section, the 
owner of the lateral branch line of railroad or 
the shipper may file a complaint with the Board 
under section 11701 of this title. The Board shall 
investigate the complaint and decide the safety, 
practicability, justification, and compensation 
to be paid for the connection. The Board may 
direct the rail carrier to comply with subsection 
(a) of this section only after a full hearing. 

"SUBCHAPTER II-CAR SERVICE 
"§11121. Criteria 

"(a)(l) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part shall furnish safe and adequate car 
service and establish, observe, and enforce rea­
sonable rules and practices on car service. The 
Board may require a rail carrier to provide fa­
cilities and equipment that are reasonably nec­
essary to furnish safe and adequate car service 
if the Board decides that the rail carrier has 
materially failed to furnish that service. The 
Board may begin a proceeding under this para-

graph when an interested person files an appli­
cation with it. The Board may act only after a 
hearing on the record and an affirmative find­
ing, based on the evidence presented, that-

"( A) providing the facilities or equipment will 
not materially and adversely affect the ability of 
the rail carrier to provide safe and (ldequate 
transportation; · 

"(B) the amount spent for the facilities or 
equipment, including a return equal to the rail 
carrier's current cost of capital, will be recov­
ered; and 

"(C) providing the facilities or equipment will 
not impair the ability of the rail carrier to at­
tract adequate capital. 

"(2) The Board may require a rail carrier to 
file its car service rules with the Board. 

"(b) The Board may designate and appoint 
agents and agencies to make and carry out its 
directions related to car service and matters 
under sections 11123 and 11124(a)(l) of this title. 

"(c) The Board shall consult, as it considers 
necessary, with the National Grain Car Council 
on matters within the charter of that body. 
"§11122. Compenaation and practice 

"(a) The regulations of the Board on car serv­
ice shall encourage the purchase, acquisition, 
and efficient use of freight cars. The regulations 
may include-

, '(1) the compensation to be paid for the use of 
a locomotive, freight car, or other vehicle; 

"(2) the other terms of any arrangement for 
the use by a rail carrier of a locomotive, freight 
car, or other vehicle not owned by the rail car­
rier using the locomotive, freight car, or other 
vehicle, whether or not owned by another car­
rier, shipper, or third person; and 

"(3) sanctions for nonobservance. 
"(b) The rate of compensation to be paid for 

each type of freight car shall be determined by 
the expense of owning and maintaining that 
type of freight car, including a fair return on its 
cost giving consideration to current costs of cap­
ital, repairs, materials, parts, and labor. In de­
termining the rate of compensation, the Board 
shall consider the transportation use of each 
type of freight car, the national level of owner­
ship of each type of freight car, and other fac­
tors that affect the adequacy of the national 
freight car supply. 
"§11123. Situation• requiring immediate ac· 

tion to aerve the public 
"(a) When the Board determines that shortage 

of equipment, congestion of traffic, unauthor­
ized cessation of operations, or other failure of 
traffic movement exists which creates an emer­
gency situation of such magnitude as to have 
substantial adverse effects on shippers, or on 
rail service in a region of the United States, or 
that a rail carrier providing transportation sub­
ject to the jurisdiction of the Board under this 
part cannot transport the traffic offered to it in 
a manner that properly serves the public, the 
Board may, to promote commerce and service to 
the public, for a period not to exceed 30 days-

"(1) direct the handling, routing, and move­
ment of the traffic of a rail carrier and its dis­
tribution over its own or other railroad lines; 

''(2) require joint or common use of railroad 
facilities: 

"(3) prescribe temporary through routes; or 
"(4) give directions for-
"( A) preference or priority in transportation; 
"(B) embargoes; or 
"(C) movement of traffic under permits. 
"(b)(l) Except with respect to proceedings 

under paragraph (2) of this subsection, the 
Board may act under this section on its own ini­
tiative or on application without regard to sub­
chapter II of chapter 5 of title 5. 

"(2) Rail carriers may establish between them­
selves the terms of compensation for operations, 
and use of facilities and equipment, required 
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under this section. When rail carriers do not 
agree on the terms of compensation under this 
section , the Board may establish the terms for 
them. The Board may act under subsection (a) 
before conducting a proceeding under this para­
graph. 

"(3) When a rail carrier is directed under this 
section to operate the lines of another rail car­
rier due to that carrier 's cessation of operations, 
compensation for the directed operations shall 
derive only from revenues generated by the di­
rected operations. 

"(c)(l) The Board may extend any action 
taken under subsection (a) of this section be­
yond 30 days if the Board finds that a transpor­
tation emergency described in subsection (a) 
continues to exist. Action by the Board under 
subsection (a) of this section may not remain in 
effect for more than 240 days beyond the initial 
30-day period. 

"(2) The Board may not take action under 
this section that would-

"( A) cause a rail carrier to operate in viola­
tion of this part; or 

"(B) impair substantially the ability of a rail 
carrier to serve its own customers adequately, or 
to fulfill its common carrier obligations. 

" (3) A rail carrier directed by the Board to 
take action under this section is not responsible, 
as a result of that action, for debts of any other 
rail carrier. 

"(d) In carrying out this section, the Board 
shall require, to the maximum extent prac­
ticable, the use of employees who would nor­
mally have performed work in connection with 
the traffic subject to the action of the Board. 
"§11124. War emergencies; embargoes imposed 

by carriers 
"(a)(l) When the President, during time of 

war or threatened war, notifies the Board that 
it is essential to the defense and security of the 
United States to give preference or priority to 
the movement of certain traffic , the Board shall 
direct that preference or priority be given to 
that traffic. 

"(2) When the President, during time of war 
or threatened war, demands that preference and 
precedence be given to the transportation of 
troops and material of war over all other traffic, 
all rail carriers providing transportation subject 
to the jurisdiction of the Board under this part 
shall adopt every means within their control to 
facilitate and expedite the military traffic. 

"(b) An embargo imposed by any such rail 
carrier does not apply to shipments consigned to 
agents of the United States Government for its 
use. The rail carrier shall deliver those ship­
ments as promptly as possible. 

"SUBCHAPTER Ill-REPORTS AND 
RECORDS 

"§11141. Definitions 
"In this subchapter-
"(1) the terms 'rail carrier' and 'lessor' in­

clude a receiver or trustee of a rail carrier and 
lessor, respectively; 

"(2) the term 'lessor' means a person owning 
a railroad that is leased to and operated by a 
carrier providing transportation subject to the 
jurisdiction of the Board under this part; and 

"(3) the term 'association' means an organiza­
tion maintained by or in the interest of a group 
of rail carriers providing transportation or serv­
ice subject to the jurisdiction of the Board under 
this part that performs a service, or engages in 
activities, related to transportation under this 
part. 
"§11142. Uniform accounting system 

"The Board may prescribe a uniform account­
ing system for classes of rail carriers providing 
transportation subject to the jurisdiction of the 
Board under this part. To the maximum extent 
practicable, the Board shall cont orm such sys­
tem to generally accepted accounting principles, 

and shall administer this subchapter in accord­
ance with such principles. 
"§11143. Depreciation charges 

"The Board shall, for a class of rail carriers 
providing transportation subject to its jurisdic­
tion under this part, prescribe, and change 
when necessary, those classes of property for 
which depreciation charges may be included 
under operating expenses and a rate of depre­
ciation that may be charged to a class of prop­
erty. The Board may classify those rail carriers 
for purposes of this section. A rail carrier for 
whom depreciation charges and rates of depre­
ciation are in effect under this section for any 
class of property may not-

"(1) charge to operating expenses a deprecia­
tion charge on a class of property other than 
that prescribed by the Board; 

"(2) charge another rate of depreciation; or 
"(3) include other depreciation charges in op­

erating expenses. 
"§11144. Records: form; inspection; preserva­

tion 
"(a) The Board may prescribe the form of 

records required to be prepared or compiled 
under this subchapter-

"(1) by rail carriers and lessors, including 
records related to movement of traffic and re­
ceipts and expenditures of money; and 

"(2) by persons furnishing cars to or for a rail 
carrier providing transportation subject to the 
jurisdiction of the Board under this part to the 
extent related to those cars or that service. 

"(b) The Board, or an employee designated by 
the Board, may on demand and display of prop­
er credentials-

"(1) inspect and examine the lands, buildings, 
and equipment of a rail carrier or lessor; and 

" (2) inspect and copy any record of-
"( A) a rail carrier, lessor, or association; 
"(B) a person controlling, controlled by, or 

under common control with a rail carrier if the 
Board considers inspection relevant to that per­
son's relation to, or transaction with, that rail 
carrier; and 

"(C) a person furnishing cars to or for a rail 
carrier if the Board prescribed the form of that 
record. 

"(c) The Board may prescribe the time period 
during which operating, accounting, and finan­
cial records must be preserved by rail carriers, 
lessors, and persons furnishing cars. 
"§11145. Reports by rail carriers, lessors, and 

associations 
"(a) The Board may require-
"(1) rail carriers, lessors, and associations, or 

classes of them as the Board may prescribe, to 
file annual, periodic, and special reports with 
the Board containing answers to questions 
asked by it; and 

"(2) a person furnishing cars to a rail carrier 
to file reports with the Board containing an­
swers to questions about those cars. 

"(b)(l) An annual report shall contain an ac­
count, in as much detail as the Board may re­
quire, of the affairs of the rail carrier, lessor, or 
association for the 12-month period ending on 
December 31 of each year. 

"(2) An annual report shall be filed with the 
Board by the end of the third month after the 
end of the year for which the report is made un­
less the Board extends the filing date or changes 
the period covered by the report. The annual re­
port and, if the Board requires, any other report 
made under this section, shall be made under 
oath. 

"SUBCHAPTER IV-RAILROAD COST 
ACCOUNTING 

"§11161. Implementation of cost accounting 
principles 
" The Board shall periodically review its cost 

accounting rules and shall make such changes 

in those rules· as are required to achieve the reg­
ulatory purposes of this part. The Board shall 
insure that the rules promulgated under this 
section are the most efficient and least burden­
some means by which the required information 
may be developed for regulatory purposes. To 
the maximum extent practicable, the Board shall 
cont arm such rules to generally accepted ac­
counting principles. 
"§11162. Rail carrier cost accounting system 

"(a) Each rail carrier shall have and maintain 
a cost accounting system that is in compliance 
with the rules promulgated by the Board under 
section 11161 of this title. A rail carrier may, 
after notifying the Board, make modifications in 
such system unless, within 60 days after the 
date of notification, the Board finds such modi­
fications to be inconsistent with the rules pro­
mulgated by the Board under section .11161 of 
this title. 

"(b) For purposes of determining whether the 
cost accounting system of a rail carrier is in 
compliance with the rules promulgated by the 
Board, the Board shall have the right to exam­
ine and make copies of any documents, papers, 
or records of such rail carrier relating to compli­
ance with such rules. Such documents, papers, 
and records (and any copies thereof) shall not 
be subject to the mandatory disclosure require­
ments of section 552 of title 5. 
"§11163. Cost availability 

"As required by the rules of the Board govern­
ing discovery in Board proceedings, rail carriers 
shall make relevant cost data available to ship­
pers, States, ports, communities, and other in­
terested parties that are a party to a Board pro­
ceeding in which such data are required. 
"§11164. Accounting and cost reporting 

"To obtain expense and revenue information 
for regulatory purposes, the Board may promul­
gate reasonable rules for rail carriers providing 
transportation subject to the jurisdiction of the 
Board under this part, prescribing expense and 
revenue accounting and reporting requirements 
consistent with generally accepted accounting 
principles uniformly applied to such carriers. 
Such requirements shall be cost effective and 
compatible with and not duplicative of the man­
agerial and responsibility accounting require­
ments of those carriers. 

"CHAPTER 113-FINANCE 
"SUBCHAPTER I-EQUIPMENT TRUSTS 

AND SECURITY INTERESTS 
"Sec. 
"11301. Equipment trusts: recordation; evidence 

of indebtedness. 
"SUBCHAPTER II-COMBINATIONS 

"11321. Scope of authority. 
"11322. Limitation on pooling and division of 

transportation or earnings. 
"11323. Consolidation, merger, and acquisition 

of control. 
"11324. Consolidation , merger, and acquisition 

of control: conditions of approval. 
"11325. Consolidation, merger, and acquisition 

of control: procedure. 
"11326. Employee protective arrangements in 

transactions involving rail car­
riers. 

"11327. Supplemental orders. 
"11328. Restrictions on officers and directors. 

"SUBCHAPTER I-EQUIPMENT TRUSTS 
AND SECURITY INTERESTS 

"§11301. Equipment trusts: recordation; evi­
dence of indebtedness 
"(a) A mortgage (other than a mortgage under 

chapter 313 of title 46), lease, equipment trust 
agreement, conditional sales agreement, or other 
instrument evidencing the mortgage, lease, con­
ditional sale, or bailment of or security interest 
in vessels, railroad cars, locomotives, or other 
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rolling stock, or accessories used on such rail­
road cars, locomotives, or other rolling stock (in­
cluding superstructures and racks), intended for 
a use related to interstate commerce shall be 
filed with the Board in order to perfect the secu­
rity interest that is the subject of such instru­
ment. An assignment of a right or interest under 
one of those instruments and an amendment to 
that instrument or assignment including a re­
lease, discharge, or satisfaction of any part of it 
shall also be filed with the Board. The instru­
ment, assignment, or amendment must be in 
writing, executed by the parties to it, and ac­
knowledged or verified under Board regulations. 
When filed under this section, that document is 
notice to, and enforceable against, all persons. 
A document filed under this section does not 
have to be filed, deposited, registered, or re­
corded under another law of the United States, 
a State (or its political subdivisions), or territory 
or possession of the United States, related to fil­
ing, deposit, registration, or recordation of those 
documents. This section does not change chap­
ter 313 of title 46. 

"(b) The Board shall maintain a system for 
recording each document filed under subsection 
(a) of this section and mark each of them with 
a consecutive number and the date and hour of 
their recordation. The Board shall maintain and 
keep open for public inspection an index of doc­
uments filed under that subsection. That index 
shall include the name and address of the prin­
cipal debtors, trustees, guarantors, and other 
parties to those documents and may include 
other facts that will assist in determining the 
rights of the parties to those transactions. 

"(c) The Board may to the greatest extent 
practicable perform its functions under this sec­
tion through contracts with private sector enti­
ties. 

"(d) A mortgage, lease, equipment trust agree­
ment, conditional sales agreement, or other in­
strument evidencing the mortgage, lease, condi­
tional sale, or bailment of or security interest in 
vessels, railroad cars, locomotives, or other roll­
ing stock, or accessories used on such railroad 
cars, locomotives, or other rolling stock (includ­
ing superstructures and racks), or any assign­
ment thereof, which-

"(1) is duly constituted under the laws of a 
country other than the United States; and 

''(2) relates to property that bears the report­
ing marks and identification numbers of any 
person domiciled in or corporation organized 
under the laws of such country, 
shall be recognized with the same effect as hav­
ing been filed under this section. 

"(e) Interests with respect to which documents 
are filed or recognized under this section are 
deemed perfected in all jurisdictions, and shall 
be governed by applicable State or foreign law 
in all matters not specifically governed by this 
section. 

"(f) The Board shall collect, maintain, and 
keep open for public inspection a railway equip­
ment register consistent with the manner and 
format maintained by the Interstate Commerce 
Commission as of the effective date of the ICC 
Termination Act of 1995. 

"SUBCHAPTER II-COMBINATIONS 
"§11321. Scope of authority 

"(a) The authority of the Board under this 
subchapter is exclusive. A rail carrier or cor­
poration participating in or resulting from a 
transaction approved by or exempted by the 
Board under this subchapter may carry out the 
transaction, own and operate property , and ex­
ercise control or franchises acquired through the 
transaction without the approval of a State au­
thority. A rail carrier, corporation , or person 
participating in that approved or exempted 
transaction is exempt from the antitrust laws 
and from all other law, including State and mu-

nicipal law, as necessary to let that rail carrier, 
corporation, or person carry out the trans­
action, hold, maintain, and operate property, 
and exercise control or franchises acquired 
through the transaction. However, if a purchase 
and sale, a lease, or a corporate consolidation or 
merger is involved in the transaction, the carrier 
or corporation may carry out the transaction 
only with the assent of a majority, or the num­
ber required under applicable State law, of the 
votes of the holders of the capital stock of that 
corporation entitled to vote. The vote must occur 
at a regular meeting, or special meeting. called 
for that purpose, of those stockholders and the 
notice of the meeting must indicate its purpose. 

"(b) A power granted under this subchapter to 
a carrier or corporation is in addition to and 
changes its powers under its corporate charter 
and under State law. Action under this sub­
chapter does not establish or provide for estab­
lishing a corporation under the laws of the 
United States. 
"§ 11322. Limitation on pooling and diviaion 

of transportation or earnings 
"(a) A rail carrier providing transportation 

subject to the jurisdiction of the Board under 
this part may not agree or combine with another 
of those rail carriers to pool or divide traffic or 
services or any part of their earnings without 
the approval of the Board under this section or 
section 11123 of this title. The Board may ap­
prove and authorize the agreement or combina­
tion if the rail carriers involved assent to the 
pooling or division and the Board finds that a 
pooling or division of traffic, services, or earn­
ings-

"(1) will be in the interest of better service to 
the public or of economy of operation; and 

"(2) will not unreasonably restrain competi­
tion. 

"(b) The Board may impose conditions gov­
erning the pooling or division and may approve 
and authorize payment of a reasonable consid­
eration between the rail carriers. 

"(c) The Board may begin a proceeding under 
this section on its own initiative or on applica­
tion. 
"§11323. Con11olidation, merger, and acquisi­

tion of control 
"(a) The following transactions involving rail 

carriers providing transportation subject to the 
jurisdiction of the Board under this part may be 
carried out only with the approval and author­
ization of the Board: 

"(1) Consolidation or merger of the properties 
or franchises of at least 2 rail carriers into one 
corporation for the ownership, management, 
and operation of the previously separately 
owned properties. 

"(2) A purchase, lease, or contract to operate 
property of another rail carrier by any number 
of rail carriers. 

"(3) Acquisition of control of a rail carrier by 
any number of rail carriers. 

"(4) Acquisition of control of at least 2 rail 
carriers by a person that is not a rail carrier. 

"(5) Acquisition of control of a rail carrier by 
a person that is not a rail carrier but that con­
trols any number of rail carriers. 

''(6) Acquisition by a rail carrier of trackage 
rights over, or joint ownership in or joint use of, 
a railroad line (and terminals incidental to it) 
owned or operated by another rail carrier. 

"(I}) A person may carry out a transaction re­
ferred to in subsection (a) of this section or par­
ticipate in achieving the control or management, 
including the power to exercise control or man­
agement, in a common interest of more than one 
of those rail carriers, regardless of how that re­
sult is reached, only with the approval and au­
thorization of the Board under this subchapter. 
In addition to other transactions, each of the 
following transactions are considered achieve­
ments of control or management: 

"(1) A transaction by a rail carrier that has 
the effect of putting that rail carrier and person 
affiliated with it, taken together, in control of 
another rail carrier. 

"(2) A transaction by a person affiliated with 
a rail carrier that has the effect of putting that 
rail carrier and persons affiliated with it, taken 
together, in control of another rail carrier. 

"(3) A transaction by at least 2 persons acting 
together (one of whom is a rail carrier or is af­
filiated with a rail carrier) that has the effect of 
putting those persons and rail carriers and per­
sons affiliated with any of them, or with any of 
those affiliated rail carriers, taken together, in 
control of another rail carrier. 

"(c) A person is affiliated with a rail carrier 
under this subchapter if, because of the rela­
tionship between that person and a rail carrier, 
it is reasonable to believe that the affairs of an­
other rail carrier, control of which may be ac­
quired by that person, will be managed in the 
interest of the other rail carrier. 
"§11324. Consolidation, merger, and acquisi­

tion of control: conditions of approval 
"(a) The Board may begin a proceeding to ap­

prove and authorize a transaction ref erred to in 
section 11323 of this title on application of the 
person seeking that authority. When an appli­
cation is filed with the Board, the Board shall 
notify the chief executive officer of each State in 
which property of the rail carriers involved in 
the proposed transaction is located and shall 
notify those rail carriers. The Board shall hold 
a public hearing unless the Board determines 
that a public hearing is not necessary in the 
public interest. 

"(b) In a proceeding under this section which 
involves the merger or control of at least two 
Class I railroads, as defined by the Board, the 
Board shall consider at least-

"(1) the effect of the proposed transaction on 
the adequacy of transportation to the public; 

"(2) the ef feet on the public interest of includ­
ing, or failing to include, other rail carriers in 
the area involved in the proposed transaction; 

"(3) the total fixed charges that result from 
the proposed transaction; 

"(4) the interest of rail carrier employees af­
t ected by the proposed transaction; and 

"(5) whether the proposed transaction would 
have an adverse effect on competition among 
rail carriers in the affected region or in the na­
tional rail system. 

"(c) The Board shall approve and authorize a 
transaction under this section when it finds the 
transaction is consistent with the public inter­
est. The Board may impose conditions governing 
the transaction, including the divestiture of par­
allel tracks or requiring the granting of trackage 
rights and access to other facilities. Any track­
age rights and related conditions imposed to al­
leviate anticompetitive effects of the transaction 
shall provide for operating terms and compensa­
tion levels to ensure that such effects are allevi­
ated. When the transaction contemplates a 
guaranty or assumption of payment of dividends 
or of fixed charges or will result in an increase 
of total fixed charges, the Board may approve 
and authorize the transaction only if it finds 
that the guaranty, assumption, or increase is 
consistent with the public interest. The Board 
may require inclusion of other rail carriers lo­
cated in the area involved in the transaction if 
they apply for inclusion and the Board finds 
their inclusion to be consistent with the public 
interest. 

"(d) In a proceeding under this section which 
does not involve the merger or control of at least 
two Class I railroads, as defined by the Board, 
the Board shall approve such an application 
unless it finds that-

"(1) as a result of the transaction, there is 
likely to be substantial lessening of competition, 
creation of a monopoly, or restraint of trade in 
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freight surf ace transportation in any region of 
the United States; and 

"(2) the anticompetitive eff~cts of the trans­
action outweigh the public interest in meeting 
significant transportation needs. 
In making such findings, the Board shall, with 
respect to any application that is part of a plan 
or proposal developed under section 333(a)-(d) 
of this title, accord substantial weight to any 
recommendations of the Attorney General. 

"(e) No transaction described in section 
11326(b) may have the effect of avoiding a col­
lective bargaining agreement or shifting work 
from a rail carrier with a collective bargaining 
agreement to a rail carrier without a collective 
bargaining agreement. 

"(f)(l) To the extent provided in this sub­
section, a proceeding under this subchapter re­
lating to a transaction involving at least one 
Class I rail carrier shall not be considered an 
adjudication required by statute to be deter­
mined on the record after opportunity for an 
agency hearing, for the purposes of subchapter 
II of chapter 5 of title 5, United States Code. 

"(2) Ex parte communications, as defined in 
section 551(14) of title 5, United States Code, 
shall be permitted in proceedings described in 
paragraph (1) of this subsection, subject to the 
requirements of paragraph (3) of this subsection. 

"(3)( A) Any member or employee of the Board 
who makes or receives a written ex parte com­
munication concerning the merits of a proceed­
ing described in paragraph (1) shall promptly 
place the communication in the public docket of 
the proceeding. 

"(B) Any member or employee of the Board 
who makes or receives an oral ex parte commu­
nication concerning the merits of a proceeding 
described in paragraph (1) shall promptly place 
a written summary of the oral communication in 
the public docket of the proceeding. 

"(4) Nothing in this subsection shall be con­
strued to require the Board or any of its mem­
bers or employees to engage in any ex parte 
communication with any person. Nothing in this 
subsection or any other law shall be construed 
to limit the authority of the members or employ­
ees of the Board, in their discretion, to note in 
the docket or otherwise publicly the occurrence 
and substance of an ex parte communication. 
"§ 11325. Con.olidalion, merger, and ocquui· 

tion of control: procedure 
"(a) The Board shall publish notice of the ap­

plication under section 11324 in the Federal Reg­
ister by the end of the 30th day after the appli­
cation is filed with the Board. However, if the 
application is incomplete, the Board shall reject 
it by the end of that period. The order of rejec­
tion is a final action of the Board. The pub­
lished notice shall indicate whether the applica­
tion involves-

"(1) the merger or control of at least two Class 
I railroads, as defined by the Board, to be de­
cidecr within the time limits specified in sub­
section (b) of this section; 

"(2) transactions of regional or national 
transportation significance, to be decided within 
the time limits specified in subsection (c) of this 
section; or 

''(3) any other transaction covered by this sec­
tion, to be decided within the time limits speci­
fied in subsection (d) of this section. 

"(b) If the application involves the merger or 
control of two or more Class I railroads, as de­
fined by the Board, the following conditions 
apply: 

"(1) Written comments about an application 
may be filed with the Board within 45 days after 
notice of the application is published under sub­
section (a) of this section. Copies of such com­
ments shall be served on the Attorney General 
and the Secretary of Transportation, who may 
decide to intervene as a party to the proceeding. 
That decision must be made by the 15th day 

after the date of receipt of the written com­
ments, and if the decision is to intervene, pre­
liminary comments about the application must 
be sent to the Board by the end of the 15th day 
after the date of receipt of the written com­
ments. 

"(2) The Board shall require that applications 
inconsistent with an application, notice of 
which was published under subsection (a) of 
this section, and applications for inclusion in 
the transaction, be filed with it by the 90th day 
after publication of notice under that sub­
section. 

"(3) The Board must conclude evidentiary 
proceedings by the end of 1 year after the date 
of publication of notice under subsection (a) of 
this section. The Board must issue a final deci­
sion by the 90th day after the date on which it 
concludes the evidentiary proceedings. 

"(c) If the application involves a transaction 
other than the merger or control of at least two 
Class I railroads, as defined by the Board, 
which the Board has determined to be of re­
gional or national transportation significance, 
the following conditions apply: 

"(1) Written comments about an application, 
including comments of the Attorney General 
and the Secretary of Transportation, may be 
filed with the Board within 30 days after notice 
of the application is published under subsection 
(a) of this section. 

"(2) The Board shall require that applications 
inconsistent with an application, notice of 
which was published under subsection (a) of 
this section, and applications for inclusion in 
the transaction, be filed with it by the 60th day 
after publication of notice under that sub­
section. 

"(3) The Board must conclude any evi­
dentiary proceedings by the 180th day after the 
date of publication of notice under subsection 
(a) of this section. The Board must issue a final 
decision by the 90th day after the date on which 
it concludes the evidentiary proceedings. 

"(d) For all applications under this section 
other than those specified in subsections (b) and 
(c) of this section, the following conditions 
apply: 

"(1) Written comments about an application, 
including comments of the Attorney General 
and the Secretary of Transportation, may be 
filed with the Board within 30 days after notice 
of the application is published under subsection 
(a) of this section. 

"(2) The Board must conclude any evi­
dentiary proceedings by the 105th day after the 
date of publication of notice under subsection 
(a) of this section. The Board must issue a final 
decision by the 45th day after the date on which 
it concludes the evidentiary proceedings. 
"§ 11326. Employee protective arrangement• in­

tranaactiona involving rail carrif!n 
"(a) Except as otherwise provided in this sec­

tion, when approval is sought for a transaction 
under sections 11324 and 11325 of this title, the 
Board shall require the rail carrier to provide a 
fair arrangement at least as protective of the in­
terests of employees who are affected by the 
transaction as the terms imposed under section 
5(2)(/) of the Interstate Commerce Act before 
February 5, 1976, and the terms established 
under section 24706(c) of this title. Notwith­
standing this part, the arrangement may be 
made by the rail carrier and the authorized rep­
resentative of its employees. The arrangement 
and the order approving the transaction must 
require that the employees of the affected rail 
carrier will not be in a worse position related to 
their employment as a result of the transaction 
during the 4 years following the effective date of 
the final action of the Board (or if an employee 
was employed for a lesser period of time by the 
rail carrier be/ ore the action became effective, 
for that lesser period). 

"(b) When approval is sought under sections 
11324 and 11325 for a transaction involving one 
Class II and one or more Class III rail carriers, 
there shall be an arrangement as required under 
subsection (a) of this section, unless the appli­
cant elects to provide the alternative arrange­
ment specified in this subsection. Such alter­
native arrangement shall be limited to one year 
of severance pay, which shall not exceed the 
amount of earnings from the railroad employ­
ment of that employee during the 12-month pe­
riod immediately preceding the date on which 
the application for approval of such transaction 
is filed with the Board. The amount of such sev­
erance pay shall be reduced by the amount of 
earnings from railroad employment of that em­
ployee with the acquiring carrier during the 12-
month period immediately following the effective 
date of the transaction. The parties may agree 
to terms other than as provided in this sub­
section. 

"(c) When approval is sought under sections 
11324 and 11325 for a transaction involving only 
Class III rail carriers, this section shall not 
apply. 
"§11327. SuppleMental orden 

"When cause exists, the Board may make ap­
propriate orders supplemental to an order made 
in a proceeding under sections 11322 through 
11326 of this title. 
"§11328. Reatrictiont1 on ofl'lcera and directora 

"(a) A person may hold the position of officer 
or director of more than one rail carrier only 
when authorized by the Board. The Board may 
authorize a person to hold the position of officer 
or director of more than one of those carriers 
when public or private interests will not be ad­
versely affected. 

"(b) This section shall not apply to an indi­
vidual holding the position of officer or director 
only of Class Ill rail carriers. 

"Sec. 

"CHAPTER 115-FEDERAL-STATE 
RELATIONS 

"11501. Tax discrimination against rail trans­
portation property. 

"11502. Withholding State and local income tax 
by rail carriers. 

"§11501. Tax diacrimination again11t rail 
tran11portation properly 
"(a) In this section-
"(1) the term 'assessment' means valuation for 

a property tax levied by a taxing district; 
"(2) the term 'assessment jurisdiction' means a 

geographical area in a State used in determin­
ing the assessed value of property for ad valo­
rem taxation; 

"(3) the term 'rail transportation property' 
means property, as defined by the Board, owned 
or used by a rail carrier providing transpor­
tation subject to the jurisdiction of the Board 
under this part; and 

"(4) the term 'commercial and industrial prop­
erty' means property, other than transportation 
property and land used primarily for agricul­
tural purposes or timber growing, devoted to a 
commercial or industrial use and subject to a 
property tax levy. 

"(b) The following acts unreasonably burden 
and discriminate against interstate commerce, 
and a State, subdivision of a State, or authority 
acting for a State or subdivision of a State may 
not do any of them: 

"(1) Assess rail transportation property at a 
value that has a higher ratio to the true market 
value of the rail transportation property than 
the ratio that the assessed value of other com­
mercial and industrial property in the same as­
sessment jurisdiction has to the true market 
value of the other commercial and industrial 
property. 

"(2) Levy or collect a tax on an assessment 
that may not be made under paragraph (1) of 
this subsection. 
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"(3) Levy or collect an ad valorem property 

tax on rail transportation property at a tax rate 
that exceeds the tax rate applicable to commer­
cial and industrial property in the same assess­
ment jurisdiction. 

"(4) Impose another tax that discriminates 
against a rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part. 

"(c) Notwithstanding section 1341 of title 28 
and without regard to the amount in con­
troversy or citizenship of the parties, a district 
court of the United States has jurisdiction, con­
current with other jurisdiction of courts of the 
United States and the States, to prevent a viola­
tion of subsection (b) of this section. Relief may 
be granted under this subsection only if the 
ratio of assessed value to true market value of 
rail transportation property exceeds by at least 
5 percent the ratio of assessed value to true mar­
ket value of other commercial and industrial 
property in the same assessment jurisdiction. 
The burden of proof in determining assessed 
value and true market value is governed by 
State law. If the ratio of the assessed value of 
other commercial and industrial property in the 
assessment jurisdiction to the true market value 
of all other commercial and industrial property 
cannot be determined to the satisfaction of the 
district court through the random-sampling 
method known as a sales assessment ratio study 
(to be carried out under statistical principles ap­
plicable to such a study), the court shall find, 
as a violation of this section-

"(]) an assessment of the rail transportation 
property at a value that has a higher ratio to 
the true market value of the rail transportation 
property than the assessed value of all other 
property subject to a property tax levy in the as­
sessment jurisdiction has to the true market 
value of all other commercial and industrial 
property; and 

"(2) the collection of an ad valorem property 
tax on the rail transportation property at a tax 
rate that exceeds the tax ratio rate applicable to 
taxable property in the taxing district. 
"§ 11502. Withholding State and local income 

tax by rail carriers 
"(a) No part of the compensation paid by a 

rail carrier providing transportation subject to 
the jurisdiction of the Board under this part to 
an employee who performs regularly assigned 
duties as such an employee on a railroad in 
more than one State shall be subject to the in­
come tax laws of any State or subdivision of 
that State, other than the State or subdivision 
thereof of the employee's residence. 

"(b) A rail carrier withholding pay from an 
employee under subsection (a) of this section 
shall file income tax information returns and 
other reports only with the State and subdivi­
sion of residence of the employee. 

"CHAPTER 117-ENFORCEMENT: 
INVESTIGATIONS, RIGHTS, AND REMEDIES 
"Sec. 
"11701. General authority. 
"11702. Enforcement by the Board. 
"11703. Enforcement by the Attorney General. 
"11704. Rights and remedies of persons injured 

by rail carriers. 
"11705. Limitation on actions by and against 

rail carriers. 
"11706. Liability of rail carriers under receipts 

and bills of lading. 
"11707. Liability when property is delivered in 

violation of routing instructions. 
"§11701. General authority 

"(a) Except as otherwise provided in this part, 
the Board may begin an investigation under this 
part only on complaint. If the Board finds that 
a rail carrier is violating this part, the Board 
shall take appropriate action to compel compli­
ance with this part. 

"(b) A person, including a governmental au­
thority, may file with the Board a complaint 
about a violation of this part by a rail carrier 
providing transportation or service subject to 
the jurisdiction of the Board under this part. 
The complaint must state the facts that are the 
subject of the violation. The Board may dismiss 
a complaint it determines does not state reason­
able grounds for investigation and action. How­
ever, the Board may not dismiss a complaint 
made against a rail carrier providing transpor­
tation subject to the jurisdiction of the Board 
under this part because of the absence of direct 
damage to the complainant. 

"(c) A formal investigative proceeding begun 
by the Board under subsection (a) of this section 
is dismissed automatically unless it is concluded 
by the Board with administrative finality by the 
end of the third year after the date on which it 
was begun. 
"§11702. Enforcement by the Board 

"The Board may bring a civil action-
"(]) to enjoin a rail carrier from violating sec­

tions 10901 through 10906 of this title, or a regu­
lation prescribed or order or certificate issued 
under any of those sections; 

"(2) to enforce subchapter II of chapter 113 of 
this title and to compel compliance with an 
order of the Board under that subchapter; and 

"(3) to enforce an order of the Board, except 
a civil action to enforce an order for the pay­
ment of money, when it is violated by a rail car­
rier providing transportation subject to the ju­
risdiction of the Board under this part. 
"§11703. Enforcement by the Attorney General 

"(a) The Attorney General may, and on re­
quest of the Board shall, bring court proceed­
ings to enforce this part, or a regulation or 
order of the Board or certificate issued under 
this part, and to prosecute a person violating 
this part or a regulation or order of the Board 
or certificate issued under this part. 

"(b) The United States Government may bring 
a civil action on behalf of a person to compel a 
rail carrier providing transportation subject to 
the jurisdiction of the Board under this part to 
provide that transportation to that person in 
compliance with this part at the same rate 
charged, or on conditions as favorable as those 
given by the rail carrier, for like traffic under 
similar conditions to another person. 
"§11704. Rights and remedies of person• in­

jured by rail carriers 
"(a) A person injured because a rail carrier 

providing transportation or service subject to 
the jurisdiction of the Board under this part 
does not obey an order of the Board, except an 
order for the payment of money, may bring a 
civil action in a United States District Court to 
enforce that order under this subsection. 

"(b) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part is liable for damages sustained by a 
person as a result of an act or omission of that 
carrier in violation of this part. A rail carrier 
providing transportation subject to the jurisdic­
tion of the Board under this part is liable to a 
person for amounts charged that exceed the ap­
plicable rate for the transportation. 

"(c)(l) A person may file a complaint with the 
Board under section 11701(b) of this title or 
bring a civil action under subsection (b) of this 
section to enforce liability against a rail carrier 
providing transportation subject to the jurisdic­
tion of the Board under this part. 

"(2) When the Board makes an award under 
subsection (b) of this section, the Board shall 
order the rail carrier to pay the amount award­
ed by a specific date. The Board may order a 
rail carrier providing transportation subject to 
the jurisdiction of the Board under this part to 
pay damages only when the proceeding is on 
complaint. The person for whose benefit an 

order of the Board requmng the payment of 
money is made may bring a civil action to en­
! orce that order under this paragraph if the rail 
carrier does not pay the amount awarded by the 
date payment was ordered to be made. 

"(d)(l) When a person begins a civil action 
under subsection (b) of this section to enforce an 
order of the Board requiring the payment of 
damages by a rail carrier providing transpor­
tation subject to the jurisdiction of the Board 
under this part, the text of the order of the 
Board must be included in the complaint. In ad­
dition to the district courts of the United States, 
a State court of general jurisdiction having ju­
risdiction of the parties has jurisdiction to en­
! orce an order under this paragraph. The find­
ings and order of the Board are competent evi­
dence of the facts stated in them. Trial in a civil 
action brought in a district court of the United 
States under this paragraph is in the judicial 
district-

''( A) in which the plaintiff resides; 
"(B) in which the principal operating office of 

the rail carrier is located; or 
"(C) through which the railroad line of that 

carrier runs. 
In a civil action under this paragraph, the 
plaintiff is liable for only those costs that accrue 
on an appeal taken by the plaintiff. 

"(2) All parties in whose favor the award was 
made may be joined as plaintiffs in a civil action 
brought in a district court of the United States 
under this subsection and all the rail carriers 
that are parties to the order awarding damages 
may be joined as defendants. Trial in the action 
is in the judicial district in which any one of the 
plaintiffs could bring the action against any one 
of the defendants. Process may be served on a 
defendant at its principal operating office when 
that defendant is not in the district in which the 
action is brought. A judgment ordering recovery 
may be made in favor of any of those plaintiffs 
against the defendant found to be liable to that 
plaintiff. 

"(3) The district court shall award a reason­
able attorney's fee as a part of the damages for 
which a rail carrier is found liable under this 
subsection. The district court shall tax and col­
lect that fee as a part of the costs of the action. 
"§11705. Limitation on actiona by and 

against rail carriers 
"(a) A rail carrier providing transportation or 

service subject to the jurisdiction of the Board 
under this part must begin a civil action to re­
cover charges for transportation or service pro­
vided by the carrier within 3 years after the 
claim accrues. 

"(b) A person must begin a civil action to re­
cover overcharges under section 11704(b) of this 
title within 3 years after the claim accrues, 
whether or not a complaint is filed under section 
11704(c)(l). 

"(c) A person must file a complaint with the 
Board to recover damages under section 11704(b) 
of this title within 2 years after the claim ac­
crues. 

"(d) The limitation period under subsection 
(b) of this section is extended for 6 months from 
the time written notice is given to the claimant 
by the rail carrier of disallowance of any part of 
the claim specified in the notice if a written 
claim is given to the rail carrier within that lim­
itation period. The limitation periods under sub­
sections (b) and (c) of this section are extended 
for 90 days from the time the rail carrier begins 
a civil action under subsection (a) of this section 
to recover charges related to the same transpor­
tation or service, or collects (without beginning 
a civil action under that subsection) the charge 
for that transportation or service if that action 
is begun or collection is made within the appro­
priate period. 

"(e) A person must begin a civil action to en­
force an order of the Board against a rail car­
rier for the payment of money within one year 
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after the date the order reqMired the money to be 
paid. 

"(/) This section applies to transportation for 
the United States Government. The time limita­
tions under this section are extended, as related 
to transportation for or on behalf of the United 
States Government, for 3 years from the date 
of-

"(1) payment of the rate for the transpor­
tation or service involved; 

"(2) subsequent refund for overpayment of 
that rate; or 

"(3) deduction made under section 3726 of title 
31, whichever is later. 

"(g) A claim related to a shipment of property 
accrues under this section on delivery or tender 
of delivery by the rail carrier. 
"§11706. Liability of roil carriers under re· 

ceipt• and bilt. of ladi1&1 
"(a) A rail carrier providing transportation or 

service subject to the jurisdiction of the Board 
under this part shall issue a receipt or bill of 
lading for property it receives for transportation 
under this part. That rail carrier and any other 
carrier that delivers the property and is provid­
ing transportation or service subject to the juris­
diction of the Board under this part are liable to 
the person entitled to recover under the receipt 
or bill of lading. The liability imposed under this 
subsection is for the actual loss or injury to the 
property caused by-

"(1) the receiving rail carrier; 
"(2) the delivering rail carrier; or 
"(3) another rail carrier over whose line or 

route the property is transported in the United 
States or from a place in the United States to a 
place in an adjacent foreign country when 
transported under a through bill of lading. 
Failure to issue a receipt or bill of lading does 
not affect the liability of a rail carrier. A deliv­
ering rail carrier is deemed to be the rail carrier 
per/ arming the line-haul transportation nearest 
the destination but does not include a rail car­
rier providing only a switching service at the 
destination. 

"(b) The rail carrier issuing the receipt or bill 
of lading under subsection (a) of this section or 
delivering the property for which the receipt or 
bill of lading was issued is entitled to recover 
from the rail carrier over whose line or route the 
loss or injury occurred the amount required to 
be paid to the owners of the property, as evi­
denced by a receipt, judgment, or transcript, 
and the amount of its expenses reasonably in­
curred in defending a civil action brought by 
that person. 

"(c)(l) A rail carrier may not limit or be ex­
empt from liability imposed under subsection (a) 
of this section except as provided in this sub­
section. A limitation of liability or of the 
amount of recovery or representation or agree­
ment in a receipt, bill of lading, contract, or rule 
in violation of this section is void. 

"(2) A rail carrier of passengers may limit its 
liability under its passenger rate for loss or in­
jury of baggage carried on trains carrying pas­
sengers. 

''(3) A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part may establish rates for transpor­
tation of property under which-

''( A) the liability of the rail carrier for such 
property is limited to a value established by 
written declaration of the shipper or by a writ­
ten agreement between the shipper and the car­
rier; or 

"(B) specified amounts are deducted, pursu­
ant to a written agreement between the shipper 
and the carrier, from any claim against the car­
rier with respect to the transportation of such 
property. 

"(d)(l) A civil action under this section may 
be brought in a district court of the United 
States or in a State court. 

''(2)( A) A civil action under this section may 
only be brought-

"(i) against the originating rail carrier, in the 
judicial district in which the point of origin is 
located; 

"(ii) against the delivering rail carrier, in the 
judicial district in which the principal place of 
business of the person bringing the action is lo­
cated if the delivering carrier operates a rail­
road or a route through such judicial district, or 
in the judicial district in which the point of des­
tination is located; and 

"(iii) against the carrier alleged to have 
caused the loss or damage, in the judicial dis­
trict in which such loss or damage is alleged to 
have occurred. 

"(B) In this section, 'judicial district' means 
(i) in the case of a United States district court, 
a judicial district of the United States, and (ii) 
in the case of a State court, the applicable geo­
graphic area over which such court exercises ju­
risdiction. 

"(e) A rail carrier may not provide by rule, 
contract, or otherwise, a period of less than 9 
months for filing a claim against it under this 
section and a period of less than 2 years for 
bringing a civil action against it under this sec­
tion. The period for bringing a civil action is 
computed from the date the carrier gives a per­
son written notice that the carrier has dis­
allowed any part of the claim specified in the 
notice. For the purposes of this subsection-

"(1) an off er of compromise shall not con­
stitute a disallowance of any part of the claim 
unless the carrier, in writing, informs the claim­
ant that such part of the claim is disallowed 
and provides reasons for such disallowance; and 

"(2) communications received from a carrier's 
insurer shall not constitute a disallowance of 
any part of the claim unless the insurer, in writ­
ing, informs the claimant that such part of the 
claim is disallowed, provides reasons for such 
disallowance, and informs the claimant that the 
insurer is acting on behalf of the carrier. 
"§11707. Liability when properly ia delivered 

in violation of routing instruction• 
"(a)(l) When a rail carrier providing trans­

portation subject to the jurisdiction of the Board 
under this part diverts or delivers property to 
another rail carrier in violation of routing in­
structions in the bill of lading, both of those rail 
carriers are jointly and severally liable to the 
rail carrier that was deprived of its right to par­
ticipate in hauling that property for the total 
amount of the rate it would have received if it 
participated in hauling the property. 

"(2) A rail carrier is not liable under para­
graph (1) of this subsection when it diverts or 
delivers property in compliance with an order or 
regulation of the Board. 

"(3) A rail carrier to whom property is trans­
ported is not liable under this subsection if it 
shows that it had no notice of the routing in­
structions before transporting the property. The 
burden of proving lack of notice is on that rail 
carrier. 

"(b) The court shall award a reasonable attor­
ney's fee to the plaintiff in a judgment against 
the defendant rail carrier under subsection (a) 
of this section. The court shall tax and collect 
that fee as a part of the costs of the action. 

"CHAPTER 119-CIVIL AND CRIMINAL 
PENALTIES 

"Sec. 
"11901. General civil penalties. 
"11902. Interference with railroad car supply. 
"11903. Record keeping and reporting viola-

tions. 
"11904. Unlawful disclosure of information. 
"11905. Disobedience to subpoenas. 
"11906. General criminal penalty when specific 

penalty not provided. 
"11907. Punishment of corporation for viola­

tions committed by certain indi­
viduals. 

"11908. Relation to other Federal criminal pen­
alties. 

"§ 11901. General civil penaltin 
"(a) Except as otherwise provided in this sec­

tion, a rail carrier providing transportation sub­
ject to the jurisdiction of the Board under this 
part, an officer or agent of that rail carrier, or 
a receiver, trustee, lessee, or agent of one of 
them, knowingly violating this part or an order 
of the Board under this part is liable to the 
United States Government for a civil penalty of 
not more than $5,()()() for each violation. Liabil­
ity under this subsection is incurred for each 
distinct violation. A separate violation occurs 
for each day the violation continues. 

"(b) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part, or a receiver or trustee of that rail 
carrier, violating a regulation or order of the 
Board under section 11124(a)(2) or (b) of this 
title is liable to the United States Government 
for a civil penalty of $500 for each violation and 
for $25 for each day the violation continues. 

"(c) A person knowingly authorizing, con­
senting to, or permitting a violation of sections 
10901 through 10906 of this title or of a require­
ment or a regulation under any of those sec­
tions, is liable to the United States Government 
for a civil penalty of not more than $5,()()(). 

"(d) A rail carrier, receiver, or operating 
trustee violating an order or direction of the 
Board under section 11123 or 11124(a)(l) of this 
title is liable to the United States Government 
for a civil penalty of at least $100 but not more 
than $500 for each violation and for $50 for each 
day the violation continues. 

"(e)(l) A person required under subchapter III 
of chapter 111 of this title to make, prepare, pre­
serve, or submit to the Board a record concern­
ing transportation subject to the jurisdiction of 
the Board under this part that does not make, 
prepare, preserve, or submit that record as re­
quired under that subchapter, is liable to the 
United States Government for a civil penalty of 
$500 for each violation. 

"(2) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part, and a lessor, receiver, or trustee of 
that rail carrier, violating section 11144(b)(l) of 
this title, is liable to the United States Govern­
ment for a civil penalty of $100 for each viola­
tion. 

"(3) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part, a lessor, receiver, or trustee of that 
rail carrier, a person furnishing cars, and an of­
ficer, agent, or employee of one of them, re­
quired to make a report to the Board or answer 
a question that does not make the report or does 
not specifically, completely, and truthfully an­
swer the question, is liable to the United States 
Government for a civil penalty of $100 for each 
violation. 

"(4) A separate violation occurs for each day 
a violation under this subsection continues. 

"(f) Trial in a civil action under subsections 
(a) through (e) of this section is in the judicial 
district in which the rail carrier has its prin­
cipal operating office or in a district through 
which the railroad of the rail carrier runs. 
"§ 11902. Interference with railroad car sup­

ply 
"(a) A person that offers or gives anything of 

value to another person acting for or employed 
by a rail carrier providing transportation sub­
ject to the jurisdiction of the Board under this 
part intending to influence an action of that 
other person related to supply, distribution, or 
movement of cars, vehicles, or vessels used in the 
transportation of property, or because of the ac­
tion of that other person, shall be fined not 
more than $1,000, imprisoned for not more than 
2 years, or both. 
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"(b) A person acting for or employed by a rail 

carrier providing transportation $Ubject to the 
jurisdiction of the Board under this part that 
solicits, accepts, or receives anything of value-

"(1) intending to be influenced by it in an ac­
tion of that person related to supply, distribu­
tion, or movement of cars, vehicles, or vessels 
used in the transportation of property; or 

"(2) because of the action of that person, 
shall be fined not more than $1,000, imprisoned 
for not more than 2 11ears, or both. 
"§11903. Record lteepi"6 altd ~J'Orli"I viola­

tioM 
"A person required to make a report to the 

Board, or make, prepare, or preserve a record, 
under subchapter III of chapter 111 of this title 
about transportation subject to the jurisdiction 
of the Board under this part that knowingly 
and willfully-

' '(1) makes a false entry in the report or 
record; 

"(2) destroys, mutilates, changes, _or by an­
other means falsifies the record; 

"(3) does not enter business related facts and 
transactions in the record; 

"(4) makes, prepares, or preserves the record 
in violation of a regulation or order of the 
Board; or 

"(5) files a false report or record with the 
Board, 
shall be fined not more than $5,000, imprisoned 
for not more than 2 years, or both. 
"§11904. Unlawful ditlcW.u~ ofinfonnation 

"(a) A-
"(1) rail carrier providing transportation sub­

ject to the jurisdiction of the Board under this 
part, or an officer, agent, or employee of that 
rail carrier, or another person authorized to re­
ceive information from that rail carrier, that 
knowingly discloses to another person, except 
the shipper or consignee; or 

"(2) a person who solicits or knowingly re­
ceives, 
information described in subsection (b) without 
the consent of the shipper or consignee shall be 
fined not more than $1,(JOO. 

"(b) The information referred to in subsection 
(a) is information about the nature, kind, quan­
tity, destination, consignee, or routing of prop­
erty tendered or delivered to that rail carrier for 
transportation provided under this part, or in­
formation about the contents of a contract au­
thorized under section 10709 of this title, that 
may be used to the detriment of the shipper or 
consignee or may disclose improperly. to a com­
petitor, the business transactions of the shipper 
or consignee. 

"(c) This part does not prevent a rail carrier 
providing transportation subject to the jurisdic­
tion of the Board under this part from giving in­
formation-

"(1) in response to legal process issued under 
authority of a court of the United States or a 
State; 

"(2) to an officer, employee, or agent of the 
United States Government, a State, or a terri­
tory or possession of the United States; or 

"(3) to another rail carrier or its agent to ad­
just mutual traffic accounts in the ordinary 
course of business. 

"(d) An employee of the Board delegated to 
make an inspection or examination under sec­
tion 11144 of this title who knowingly discloses 
information acquired during that inspection or 
examination, except as directed by the Board, a 
court, or a judge of that court, shall be fined 
not more than $500, imprisoned for not more 
than 6 months, or both. 

"(e) A person that knowingly discloses con­
fidential data made available to such person 
under section 11163 of this title by a rail carrier 
providing transportation subject to the jurisdic­
tion of the Board under this part shall be fined 
not more than $50,000. 

"§ 11905. Di.ooedierree to •uhpoenaa 
"A person not obeying a subpoena or require­

ment of the Board to appear and testify or 
produce records shall be fined at least $100 but 
not more than $5,000, imprisoned for not more 
than one year, or both. 
"§11906. Chneral criminal penaUy when •pe­

cifi,c penaUy not provitkd 
•'When another criminal penalty is not pro­

vided under this chapter, a rail carrier provid­
ing transportation subject to the jurisdiction of 
the Board under this part, and when that rail 
carrier is a corporation, a director or officer of 
the corporation, or a receiver, trustee, lessee, or 
person acting for or employed by the corpora­
tion that, alone or with another person, will­
fully violates this part or an order prescribed 
under this part, shall be fined not more than 
$5,000. The person may be imprisoned for not 
more than 2 years in addition to being fined 
under this section. A separate violation occurs 
each day a violation of this title continues. 
"§ 11907. Punuhment of corporation for viola­

tion• committed by certai,n iltdividuah 
"An act or omission that would be a violation 

of this part if committed by a director, officer, 
receiver, trustee, lessee, agent, or employee of a 
rail carrier providing transportation or service 
subject to the jurisdiction of the Board under 
this part that is a corporation is also a violation 
of this part by that corporation. The penalties 
of this chapter apply to that violation. When 
acting in the scope of their employment, the ac­
tions and omissions of individuals acting for or 
employed by that rail carrier are considered to 
be the actions and omissions of that rail carrier 
as well as that individual. 
"§ 11908. Relation to other FeMral criminal 

penaUie• 
"Notwithstanding section 3571 of title 18, 

United States Code, the criminal penalties pro­
vided for in this chapter are the exclusive crimi­
nal penalties for violations of this part.". 

(b) CONFORMING AMENDMENT.-The item re­
lating to subtitle IV in the table of subtitles of 
title 49, United States Code, is amended by strik­
ing "Comml!rce" and inserting in lieu thereof 
''Tranaportation ''. 
SEC. 103. MOTOR CARRIER, WAT.ER CARRIER, AND 

FREIGHT FORWARDER PROVISIONS. 
Subtitle IV of title 49, United States Code, is 

further amended by adding at the end the fol­
lowing: 
"PART B-MOTOR CARRIERS, WATER CAR­

RIERS, BROKERS, AND FREIGHT FOR­
WARDERS 
"CHAPTER 131-GENERAL PROVISIONS 

"Sec. 
"13101. Transportation policy. 
"13102. Definitions. 
"13103. Remedies as cumulative. 
"§ 13101. Traluporlation policy 

"(a) IN GENERAL.-To ensure the develop­
ment, coordination, and preservation of a trans­
portation system that meets the transportation 
needs of the United States, including the United 
States Postal Service and national defense, it is 
the policy of the United States Government to 
oversee the modes of transportation and-

"(1) in overseeing those modes-
"( A) to recognize and preserve the inherent 

advantage of each mode of transportation; 
"(B) to promote safe, adequate, economical, 

and efficient transportation; 
"(C) to encourage sound economic conditions 

in transportation, including sound economic 
conditions among carriers; 

"(D) to encourage the establishment and 
maintenance of reasonable rates for transpor­
tation, without unreasonable discrimination or 
unfair or destructive competitive practices; 

"(E) to cooperate with each State and the of­
ficials of each State on transportation matters; 
and 

"( F) to encourage fair wages and working 
conditions in the transportation industry; 

"(2) in overseeing transportation by motor 
carrier, to promote competitive and efficient 
transportation services in order to-

"(A) encourage fair competition, and reason­
able rates for transportation by motor carriers of 
property; 

"(B) promote efficiency in the motor carrier 
transportation system and to require fair and 
expeditious decisions when required; 

"(C) meet the needs of shippers, receivers, 
passengers, and consumers; 

"(D) allow a variety of quality and price op­
tions to meet changing market demands and the 
diverse requirements of the shipping and travel­
ing public; 

"(E) allow the most productive use of equip­
ment and energy resources; 

"( F) enable efficient and well-managed car­
riers to earn adequate profits, attract capital, 
and maintain fair wages and working condi­
tions; 

"(G) provide and maintain service to small 
communities and small shippers and intrastate 
bus services; 

"(H) provide and maintain commuter bus op­
erations; 

"(!) improve and maintain a sound, safe, and 
competitive privately owned motor carrier SYS­
tem; 

"(J) promote greater participation by minori­
ties in the motor carrier SYStem; 

"(K) promote intermodal transportation; 
"(3) in overseeing transportation by motor 

carrier of passengers-
"( A) to cooperate with the States on transpor­

tation matters for the purpose of encouraging 
the States to exercise intrastate regulatory juris­
diction in accordance with the objectives of this 
part; 

"(B) to provide Federal procedures which en­
sure that intrastate regulation is exercised in 
accordance with this part; and 

"(C) to ensure that Federal reform initiatives 
enacted by section 31138 and the Bus Regu­
latory Reform Act of 1982 are not nullified by 
State regulatory actions; and 

"(4) in overseeing transportation by water 
carrier, to encourage and promote service and 
price competition in the noncontiguous domestic 
trade. 

"(b) ADMINISTRATION TO CARRY OUT POL­
ICY.-This part shall be administered and en­
forced to carry out the policy of this section and 
to promote the public interest. 
"§13102. Definition• 

"In this part, the following definitions shall 
apply: 

"(1) BOARD.-The term 'Board' means the 
Surf ace Transportation Board. 

"(2) BROKER.-The term 'broker' means a per­
son, other than a motor carrier or an employee 
or agent of a motor carrier, that as a principal 
or agent sells, offers for sale, negotiates for, or 
holds itself out by solicitation, advertisement, or 
otherwise as selling, providing, or arranging for, 
transportation by motor carrier for compensa­
tion. 

"(3) CARRIER.-The term 'carrier' means a 
motor carrier, a water carrier, and a freight for­
warder. 

"(4) CONTRACT CARRIAGE.-The term 'contract 
carriage' means-

"( A) for transportation provided before the ef­
fective date of this section, service provided pur­
suant to a permit issued under section 10923, as 
in effect on the day before the effective date of 
this section; and 

"(B) for transportation provided on or after 
such date, service provided under an agreement 
entered into under section 14101(b). 
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"(5) CONTROL.-The term 'control', when re­

ferring to a relationship between persons, in­
cludes actual control, legal control, and the 
power to exercise control, through or by-

"( A) common directors , officers, stockholders, 
a voting trust , or a holding or investment com­
pany, or 

"(B) any other means. 
"(6) FOREIGN MOTOR CARRIER.-The term 'for­

eign motor carrier' means a person (including a 
motor carrier of property but excluding a motor 
private carrier)-

"( A)(i) that is domiciled in a contiguous for­
eign country; or 

"(ii) that is owned or controlled by persons of 
a contiguous foreign country; and 

"(BJ in the case of a person that is not a 
motor carrier of property, that provides inter­
state transportation of property by motor vehi­
cle under an agreement or contract entered into 
with a motor carrier of property (other than a 
motor private carrier or a motor carrier of prop­
erty described in subparagraph (A)). 

"(7) FOREIGN MOTOR PRIVATE CARRIER.-The 
term 'foreign motor private carrier' means a per­
son (including a motor private carrier but ex­
cluding a motor carrier of property)-

"(A)(i) that is domiciled in a contiguous for­
eign country; or 

"(ii) that is owned or controlled by persons of 
a contiguous foreign country; and 

"(B) in the case of a person that is not a 
motor private carrier, that provides interstate 
transportation of property by motor vehicle 
under an agreement or contract entered into 
with a person (other than a motor carrier of 
property or a motor private carrier described in 
subparagraph (A)). 

"(8) FREIGHT FORWARDER.-The term 'freight 
forwarder' means a person holding itself out to 
the general public (other than as a pipeline, 
rail, motor, or water carrier) to provide trans­
portation of property for compensation and in 
the ordinary course of its business-

"( A) assembles and consolidates, or provides 
for assembling and consolidating. shipments and 
performs or provides for break-bulk and dis­
tribution operations of the shipments; 

"(B) assumes reSPonsibility for the transpor­
tation from the place of receipt to the place of 
destination; and 

"(C) uses for any part of the tranSPortation a 
carrier subject to jurisdiction under this subtitle. 
The term does not include a person using trans­
portation of an air carrier subject to part A of 
subtitle VII. 

"(9) HIGHWAY.-The term 'highway' means a 
road, highway, street, and way in a State. 

"(10) HOUSEHOLD GOODS.-The term 'house­
hold goods', as used in connection with trans­
portation, means personal effects and property 
used or to be used in a dwelling , when a part of 
the equipment or supply of such dwelling, and 
similar property if the tranSPortation of such ef­
fects or property is-

"( A) arranged and paid for by the house­
holder, including tranSPortation of property 
from a factory or store when the property is 
purchased by the householder with intent to use 
in his or her dwelling, or 

"(B) arranged and paid for by another party. 
"(11) HOUSEHOLD GOODS FREIGHT FOR­

WARDER.-The term 'household goods freight 
forwarder' means a freight forwarder of one or 
more of the following items: household goods, 
unaccompanied baggage, or used automobiles. 

"(12) MOTOR CARRIER.-The term 'motor car­
rier' means a person providing motor vehicle 
transportation for compensation. 

"(13) MOTOR PRIVATE CARRIER.-The term 
'motor private carrier' means a person, other 
than a motor carrier, tranSPorting property by 
motor vehicle when-

"( A) the tranSPortation is as provided in sec­
tion 13501 of this title; 

"(B) the person is the owner, lessee, or bailee 
of the property being transported; and 

"(C) the property is being tranSPorted for sale, 
lease, rent, or bailment or to further a commer­
cial enterprise. 

"(14) MOTOR VEHICLE.-The term 'motor vehi­
cle ' means a vehicle, machine, tractor, trailer, or 
semitrailer propelled or drawn by mechanical 
power and used on a highway in transpor­
tation, or a combination determined by the Sec­
retary, but does not include a vehicle, loco­
motive, or car operated only on a rail, or a trol­
ley bus operated by electric power from a fixed 
overhead wire, and providing local passenger 
transportation similar to street-railway service. 

"(15) NONCONTIGUOUS DOMESTIC TRADE.-The 
term 'nonr.ontiguous domestic trade' means 
transportation subject to jurisdiction under 
chapter 135 involving traffic originating in or 
destined to Alaska, Hawaii, or a territory or . 
possession of the United States. 

"(16) PERSON.-The term 'person', in addition 
to its meaning under section 1 of title 1, includes 
a trustee, receiver, assignee, or personal rep­
resentative of a person. 

"(17) SECRETARY.-The term 'Secretary' means 
the Secretary of Transportation. 

"(18) STATE.-The term 'State' means the 50 
States of the United States and the District of 
Columbia. 

"(19) TRANSPORTATION.-The term 'transpor­
tation' includes-

"( A) a motor vehicle, vessel, warehouse, 
wharf, pier, dock, yard, property, facility, in­
strumentality, or equipment of any kind related 
to the movement of passengers or property, or 
both, regardless of ownership or an agreement 
concerning use; and 

"(B) services related to that movement, in­
cluding arranging for , receipt, delivery, ele­
vation, transfer in transit, refrigeration, icing, 
ventilation, storage, handling, packing, unpack­
ing, and interchange of passengers and prop­
erty. 

"(20) UNITED STATES.-The term 'United 
States' means the States of the United States 
and the District of Columbia. 

"(21) VESSEL.-The term 'vessel' means a 
watercraft or other artificial contrivance that is 
used, is capable of being used, or is intended to 
be used, as a means of transportation by water. 

"(22) WATER CARRIER.-The term 'water car­
rier' means a person providing water transpor­
tation for compensation. 
"§13103. Remedies as cumulative 

"Except as otherwise provided in this part, 
the remedies provided under this part are in ad­
dition to remedies existing under another law or 
common law. 

"Sec. 

''CHAPTER 133-ADMINISTRATIVE 
PROVISIONS 

"13301. Powers. 
"13302. Intervention. 
"13303. Service of notice in proceedings. 
"13304. Service of process in court proceedings. 
"§13301. Powers 

"(a) GENERAL POWERS OF SECRETARY.-Ex­
cept as otherwise specified, the Secretary shall 
carry out this part. Enumeration of a power of 
the Secretary in this part does not exclude an­
other power the Secretary may have in carrying 
out this part. The Secretary may prescribe regu­
lations in carrying out this part. 

"(b) OBTAINING INFORMATION.-The Secretary 
may obtain from carriers providing, and brokers 
for, transportation and service subject to this 
part, and from persons controlling, controlled 
by, or under common control with those carriers 
or brokers to the extent that the business of that 
person is related to the management of the busi­
ness of that carrier or broker, information the 
Secretary decides is necessary to carry out this 
part. 

"(c) SUBPOENA POWER.-
"(1) BY SECRETARY.-The Secretary may sub­

poena witnesses and records related to a pro­
ceeding under this part from any place in the 
United States, to the designated place of the 
proceeding. If a witness disobeys a subpoena, 
the Secretary, or a party to a proceeding under 
this part, may petition a court of the United 
States to enforce that subpoena. 

"(2) ENFORCEMENT.-The district courts of the 
United States have jurisdiction to enforce a sub­
poena issued under this section. Trial is in the 
district in which the proceeding is conducted. 
The court may punish a refusal to obey a sub­
poena as a contempt of court. 

"(d) TESTIMONY OF WITNESSES.-
"(1) PROCEDURE FOR TAKING TESTIMONY.- In 

a proceeding under this part, the Secretary may 
take the testimony of a witness by deposition 
and may order the witness to produce records. A 
party to a proceeding pending under this part 
may take the testimony of a witness by deposi­
tion and may require the witness to produce 
records at any time after a proceeding is at issue 
on petition and answer. 

"(2) SUBPOENA.-If a witness fails to be de­
posed or to produce records under paragraph (1) 
of this subsection, the Secretary may subpoena 
the witness to take a deposition, produce the 
records, or both. 

"(3) DEPOSITIONS.-A deposition may be taken 
before a judge of a court of the United States, 
a United States magistrate judge, a clerk of a 
district court, or a chancellor, justice, or judge 
of a supreme or superior court, mayor or chief 
magistrate of a city, judge of a county court, or 
court of common pleas of any State, or a notary 
public who is not counsel or attorney of a party 
or interested in the proceeding. 

"(4) NOTICE OF DEPOSITION.-Before taking a 
deposition, reasonable notice must be given in 
writing by the party or the attorney of that 
party proposing to take a deposition to the op­
posing party or the attorney of record of that 
party, whoever is nearest. The notice shall state 
the name of the witness and the time and place 
of taking the deposition. 

"(5) TRANSCRIPT.-The testimony of a person 
deposed under this subsection shall be taken 
under oath. The person taking the deposition 
shall prepare, or cause to be prepared, a tran­
script of the testimony taken. The transcript 
shall be subscribed by the deponent. 

"(6) FOREIGN COUNTRY.-The testimony of a 
witness who is in a foreign country may be 
taken by deposition before an officer or person 
designated by the Secretary or agreed on by the 
parties by written stipulation filed with the Sec­
retary. A deposition shall be filed with the Sec­
retary promptly. 

"(e) WITNESS FEES.-Each witness summoned 
before the Secretary or whose deposition is 
taken under this section and the individual tak­
ing the deposition are entitled to the same fees 
and mileage paid for those services in the courts 
of the United States. 

"(f) POWERS OF BOARD.-For those provisions 
of this part that are specified to be carried out 
by the Board, the Board shall have the same 
powers as the Secretary has under this section. 

"§ 13302. Intervention 
"Under regulations of the Secretary, reason­

able notice of, and an opportunity to intervene 
and participate in, a proceeding under this part 
related to transportation subject to jurisdiction 
under subchapter I of chapter 135 shall be given 
to interested persons. 
"§ 13303. Service of notice in proceedings 

"(a) AGENTS FOR SERVICE OF PROCESS.-A 
carrier, a broker, or a freight forwarder provid­
ing tranSPortation or service subject to jurisdic­
tion under chapter 135 shall designate, in writ­
ing, an agent by name and post office address 
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on whom service of notices in a proceeding be­
fore, and of actions of, the Secretary may be 
made. 

"(b) FILING WITH STATE.-A motor carrier 
providing transportation under this part shall 
also file the designation with the appropriate 
authority of each State in which it operates. 
The designation may be changed at any time in 
the same manner as originally made. 

"(c) NOTICE.-A notice to a motor carrier, 
freight forwarder, or broker shall be served per­
sonally or by mail on the motor carrier, freight 
forwarder, or broker or on its designated agent. 
Service by mail on the designated agent shall be 
made at the address filed for the agent. When 
notice is given by mail, the date of mailing is 
considered to be the time when the notice is 
served. If a motor carrier, freight forwarder, or 
broker does not have a designated agent, service 
may be made by posting a copy of the notice at 
the headquarters of the Department of Trans­
portation. 
"§13304. Service of proce•• in court proceed­

ing• 
"(a) DESIGNATION OF AGENT.-A motor carrier 

or broker providing transportation subject to ju­
risdiction under chapter 135, including a motor 
carrier or broker operating within the United 
States while providing transportation between 
places in a foreign country or between a place 
in one foreign country and a place in another 
foreign country, shall designate an agent in 
each State in which it operates by name and 
post office address on whom process issued by a 
court with subject matter jurisdiction may be 
served in an action brought against that carrier 
or broker. The designation shall be in writing 
and filed with the Department of Transpor­
tation and each State in which the carrier oper­
ates may require that an additional designation 
be filed with it. If a designation under this sub­
section is not made, service may be made on any 
agent of the carrier or broker within that State. 

"(b) CHANGE.-A designation under this sec­
tion may be changed at any time in the same 
manner as originally made. 

"CHAPTER 136-JURISDICTION 
"SUBCHAPTER I-MOTOR CARRIER 

TRANSPORT AT/ON 
"Sec. 
"13501. General jurisdiction. 
"13502. Exempt transportation between Alaska 

and other States. 
"13503. Exempt motor vehicle transportation in 

terminal areas. 
"13504. Exempt motor carrier transportation en­

tirely in one State. 
"13505. Transportation furthering a primary 

business. 
"13506. Miscellaneous motor carrier transpor­

tation exemptio1ts. 
"13507. Mixed loads of regulated and unregu­

lated property. 
"13508. Limited authority over cooperative asso­

ciations. 
"SUBCHAPTER II-WATER CARRIER 

TRANSPORT AT/ON 
"13521. General jurisdiction. 
"SUBCHAPTER III-FREIGHT FORWARDER 

SERVICE 
" 13531. General jurisdiction. 

"SUBCHAPTER IV-AUTHORITY TO 
EXEMPT 

"13541. Authority to exempt transportation or 
services. 

"SUBCHAPTER I-MOTOR CARRIER 
TRANSPORT AT/ON 

"§ 13601. General jurisdiction 
"The Secretary and the Board have jurisdic­

tion, as specified in this part, over transpor­
tation by motor carrier and the procurement of 

that transportation, to the extent that pas­
sengers, property, or both, are transported by 
motor carrier-

"(l) between a place in-
"( A) a State and a place in another State: 
"(B) a State and another place in the same 

State through another State; 
"(C) the United States and a place in a terri­

tory or possession of the United States to the ex­
tent the transportation is in the United States: 

"(D) the United States and another place in 
the United States through a foreign country to 
the extent the transportation is in the United 
States: or 

"(E) the United States and a place in a for­
eign country to the extent the transportation is 
i1t the United States; and 

"(2) in a reservation under the exclusive juris­
diction of the United States or on a public high­
way. 
"§13502. Exempt transportation be~n Alaa­

lca and other State• 
"To the extent that transportation by a motor 

carrier between a place in Alaska and a place in 
another State under section 13501 is provided in 
a foreiqn country-

"(1) neither the Secretary nor the Board has 
jurisdiction to impose a requirement over con­
duct of the motor carrier in the foreign country 
conflicting with a requirement of that country; 
but 

"(2) the motor carrier, as a condition of pro­
viding transportation in the United States, shall 
comply, with respect to all transportation pro­
vided between Alaska and the other State, with 
the requirements of this part related to rates 
and practices applicable to the transportation. 
"§ 13603. Exe111pt motor vehicle transportation 

in terminal areas 
"(a) TRANSPORTATION BY CARRIERS.-
"(]) IN GENERAL.-Neither the Secretary nor 

the Board has jurisdiction under this sub­
chapter over transportation by motor vehicle 
provided in a terminal area when the transpor­
tation-

"(A) is a transfer, collection, or delivery; 
"(B) is provided by-
"(i) a rail carrier subject to jurisdiction under 

chapter 105; 
"(ii) a water carrier subject to jurisdiction 

under subchapter II of this chapter; or 
"(iii) a freight forwarder subject to jurisdic­

tion under subchapter III of this chapter; and 
"(C) is incidental to transportation or service 

provided by the carrier or freight forwarder that 
is subject to jurisdiction under chapter 105 of 
this title or under subchapter II or III of this 
chapter. 

"(2) APPLICABILITY OF OTHER PROVISIONS.­
Transportation exempt from jurisdiction under 
paragraph (1) of this subsection is subject to ju­
risdiction under chapter 105 when provided by 
such a rail carrier, under subchapter II of this 
chapter when provided by such a water carrier, 
and under subchapter III of this chapter when 
provided by such a freight forwarder. 

"(b) TRANSPORTATION BY AGENT.-
"(1) IN GENERAL.-Except to the extent pro­

vided by paragraph (2) of this subsection, nei­
ther the Secretary nor the Board has jurisdic­
tion under this subchapter over transportation 
by motor vehicle provided in a terminal area 
when the transportation-

"( A) is a transfer, collection, or delivery; and 
"(B) is provided by a person as an agent or 

under other arrangement for-
"(i) a rail carrier subject to jurisdiction under 

chapter 105 of this title; 
"(ii) a motor carrier subject to jurisdiction 

under this subchapter; 
"(iii) a water carrier subject to jurisdiction 

under subchapter II of this chapter; or 
"(iv) a freight forwarder subject to jurisdic­

tion under subchapter III of this chapter. 

"(2) TREATMENT OF TRANSPORTATION BY PRIN­
CIPAL.-Transportation exempt from jurisdiction 
under paragraph (1) of this subsection is consid­
ered transportation provided by the carrier or 
service provided by the freight forwarder for 
whom the transportation was provided and is 
subject to jurisdiction under chapter 105 of this 
title when provided for such a rail carrier, 
under this subchapter when provided for such a 
motor carrier, under subchapter II of this chap­
ter when provided for such a water carrier, and 
under subchapter III of this chapter when pro­
vided for such a freight forwarder. 
"§ 13504. Exe111pt 11tOtor carrier transportation 

entirely in ~ State 
•'Neither the Secretary nor the Board has ju­

risdiction under this subchapter over transpor­
tation, except transportation of household 
goods, by a motor carrier operating solely within 
the State of Hawaii. The State of Hawaii may 
regulate transportation exempt from jurisdiction 
under this section and, to the extent provided by 
a motor carrier operating solely within the State 
of Hawaii, transportation exempt under section 
13503 of this title. 
"§ 13505. Transportation furthering a pri· 

ma.ry buailU! .. 
"(a) IN GENERAL.-Neither the Secretary nor 

the Board has jurisdiction under this part over 
the transportation of property by motor vehicle 
when-

"(1) the property is transported by a person 
engaged in a business other than transpor­
tation; and 

"(2) the transportation is within the scope of, 
and furthers a primary business (other than 
transportation) of the person. 

"(b) CORPORATE FAMILIES.-
"(]) IN GENERAL.-Neither the Secretary nor 

the Board has jurisdiction under this part over 
transportation of property by motor vehicle for 
compensation provided by a person who is a 
member of a corporate family for other · members 
of such corporate family. 

"(2) DEFINITION.-ln this section, 'corporate 
family' means a group of corporations consisting 
of a parent corporation and all subsidiaries in 
which the parent corporation owns directly or 
indirectly a JOO percent interest. 
"§ 13506. Miacellaneoua motor carrier tran•· 

porta.tion exemption• 
"(a) IN GENERAL.-Neither the Secretary nor 

the Board has jurisdiction under this part 
over-

"(1) a motor vehicle transporting only school 
children and teachers to or from school; 

"(2) a motor vehicle providing taxicab service 
and having a capacity of not more than 6 pas­
sengers and not operated on a regular route or 
between specified places; 

"(3) a motor vehicle owned or operated by or 
for a hotel and only transporting hotel patrons 
between the hotel and the local station of a car­
rier; 

"(4) a motor vehicle controlled and operated 
by a farmer and transporting-

"( A) the farmer's agricultural or horticultural 
commodities and products; or 

"(B) supplies to the farm of the farmer; 
"(5) a motor vehicle controlled and operated 

by a cooperative association (as defined by sec­
tion 15(a) of the Agricultural Marketing Act (12 
U.S.C. JUlj(a)) or by a federation of cooperative 
associations if the federation has no greater 
power or purposes than a cooperative associa­
tion, except that if the cooperative association 
or federation provides transportation for com­
pensation between a place in a State and a 
place in another State, or between a place in a 
State and another place in the same State 
through another State-

"( A) for a nonmember that is not a farmer, co­
operative association, federation, or the United 
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States Government, the transportation (except 
for transportation otherwise exempt under this 
subchapter )-

"(i) shall be limited to transportation inciden­
tal to the primary transportation operation of 
the cooperative association or federation and 
necessary for its effective performance; and 

"(ii) may not exceed in each fiscal year 25 per­
cent of the total transportation of the coopera­
tive association or federation between those 
places, measured by tonnage; and 

"(B) the transportation for all nonmembers 
may not exceed in each fiscal year, measured by 
tonnage, the total transportation between those 
places for the cooperative association or federa­
tion and its members during that fiscal year; 

"(6) transportation by motor vehicle of­
"( A) ordinary livestock; 
"(B) agricultural or horticultural commodities 

(other than manufactured products thereof); 
"(C) commodities listed as exempt in the Com­

modity List incorporated in ruling numbered 
107, March 19, 1958, Bureau of Motor Carriers, 
Interstate Commerce Commission, other than 
frozen fruits, frozen berries, frozen vegetables, 
cocoa beans, coffee beans, tea, bananas, or 
hemp, or wool imported from a foreign country, 
wool tops and noils, or wool waste (carded, 
spun, woven, or knitted); 

"(D) cooked or uncooked fish, whether 
breaded or not, or frozen or fresh shellfish, or 
byproducts thereof not intended for human con­
sumption, other than fish or shellfish that have 
been treated for preserving, such as canned, 
smoked, pickled, spiced, corned, or kippered 
products; and 

"(E) livestock and poultry feed and agricul­
tural seeds and plants, if such products (exclud­
ing products otherwise exempt under this para­
graph) are transported to a site of agricultural 
production or to a business enterprise engaged 
in the sale to agricultural producers of goods 
used in agricultural production; 

"(7) a motor vehicle used only to distribute 
newspapers; 

"(8)(A) transportation of passengers by motor 
vehicle incidental to transportation by aircraft; 

"(B) transportation of property (including 
baggage) by motor vehicle as part of a continu­
ous movement which, prior or subsequent to 
such part of the continuous movement, has been 
or will be transported by an air carrier or (to the 
extent so agreed by the United States and ap­
proved by the Secretary) by a foreign air carrier; 
OT 

"(C) transportation of property by motor vehi­
cle in lieu of transportation by aircraft because 
of adverse weather conditions or mechanical 
failure of the aircraft or other causes due to cir­
cumstances beyond the control of the carrier or 
shipper; 

"(9) the operation of a motor vehicle in a na­
tional park or national monument; 

"(10) a motor vehicle carrying not more than 
15 individuals in a single, daily roundtrip to 
commute to and from work; 

"(11) transportation of used pallets and used 
empty shipping containers (including inter­
modal cargo containers), and other used ship­
ping devices (other than containers or devices 
used in the transportation of motor vehicles or 
parts of motor vehicles); 

"(12) transportation of natural, crushed, ve­
sicular rock to be used for decorative purposes; 

"(13) transportation of wood chips; 
"(14) brokers for motor carriers of passengers, 

except as provided in section 13904(d)); or 
"(15) transportation of broken, crushed, or 

powdered glass. 
"(b) EXEMPT UNLESS OTHERWISE NEC­

ESSARY.-Except to th.e extent the Secretary or 
Board, as applicable, finds it necessary to exer­
cise jurisdiction to carry out the transportation 
policy of section 13101, neither the Secretary nor 

the Board has jurisdiction under this part 
over-

"(1) transportation provided entirely in a mu­
nicipality, in contiguous municipalities, or in a 
zone that is adjacent to, and commercially a 
part of, the municipality or municipalities, ex­
cept-

"(A) when the transportation is under com­
mon control, management, or arrangement for a 
continuous carriage or shipment to or from a 
place outside the municipality, municipalities, 
or zone; or 

"(B) that in transporting passengers over a 
route between a place in a State and a place in 
another State, or between a place in a State and 
another place in the same State through an­
other State, the transportation is exempt from 
jurisdiction under this part only if the motor 
carrier operating the motor vehicle also is law­
fully providing intrastate transportation of pas­
sengers over the entire route under the laws of 
each State through which the route runs; 

"(2) transportation by motor vehicle provided 
casually, occasionally, or reciprocally but not as 
a regular occupation or business, except when a 
broker or other person sells or offers for sale 
passenger transportation provided by a person 
authorized to transport passengers by motor ve­
hicle under an application pending, or registra­
tion issued, under this part; or 

"(3) the emergency towing of an accidentally 
wrecked or disabled motor vehicle. 
"§ 13507. Mixed loads of regulated and un­

regulated properly 
"A motor carrier of property providing trans­

portation exempt from jurisdiction under para­
graph (6), (8), (11), (12), or (13) of section 
13506(a) may transport property under such 
paragraph in the same vehicle and at the same 
time as property which the carrier is authorized 
to transport under a registration issued under 
section 13902(a). Such transportation shall not 
affect the unregulated status of such exempt 
property or the regulated status of the property 
which the carrier is authorized to transport 
under such registration. 
"§ 13508. Limited authority over cooperative 

associations 
"(a) IN GENERAL.-Notwithstanding section 

13506(a)(5), any cooperative association (as de­
fined by section 15(a) of the Agricultural Mar­
keting Act (12 U.S.C. 1141j(a))) or a federation 
of cooperative associations shall prepare and 
maintain such records relating to transportation 
provided by such association or federation, in 
such form as the Secretary or the Board may re­
quire by regulation to carry out the provisions 
of such section 13506(a)(5). The Secretary or the 
Board, or an employee designated by the Sec­
retary or the Board, may on demand and dis­
play of proper credentials-

"(]) inspect and examine the lands, buildings, 
and equipment of such association or f edera­
tion; and 

"(2) inspect and copy any record of such asso­
ciation or federation. 

"(b) REPORTS.-Notwithstanding section 
13506(a)(5), the Secretary or the Board may re­
quire a cooperative association or federation of 
cooperative associations described in subsection 
(a) of this section to file reports with the Sec­
retary or the Board containing answers to ques­
tions about transportation provided by such as­
sociation or federation. 

"(c) ENFORCEMENT.-The Secretary or the 
Board may bring a civil action to enforce sub­
sections (a) and (b) of this section or a regula­
tion or order of the Secretary or the Board is­
sued under this section, when violated by a co­
operative association or federation of coopera­
tive associations described in subsection (a). 

"(d) REPORTING PENALTIES.-
"(]) IN GENERAL.-A person required to make 

a report to the Secretary or the Board, answer 

a question, or maintain a record under this sec­
tion, or an officer, agent, or employee of that 
person, that-

"( A) does not make the report; 
"(B) does not specifically, completely, and 

truthfully answer the question; or 
"(C) does not maintain the record in the form 

and manner prescribed under this section; 
is liable to the United States for a civil penalty 
of not more than $500 for each violation and for 
not more than $250 for each additional day the 
violation continues. 

"(2) VENUE.-Trial in a civil action under 
paragraph (1) shall be in the judicial district in 
which-

"(A) the cooperative association or federation 
of cooperative associations has its principal of­
fice; 

"(B) the violation occurred; or 
"(C) the offender is found. 

Process in the action may be served in the judi­
cial district of which the offender is an inhab­
itant or in which the offender may be found. 

"(e) EVASION PENALTIES.-A person, or an of­
ficer, employee, or agent of that person, that by 
any means knowingly and willfully tries to 
evade compliance with the provisions of this sec­
tion shall be fined at least $200 but not more 
than $500 for the first violation and at least $250 
but not more than $2,000 for a subsequent viola­
tion. 

"(f) RECORDKEEPING PENALTIES.-A person re­
quired to make a report, answer a question, or 
maintain a record under this section, or an offi­
cer, agent, or employee of that person, that-

"(1) willfully does not make that report; 
"(2) willfully does not specifically, completely, 

and truthfully answer that question in 30 days 
from the date that the question is required to be 
answered; 

"(3) willfully does not maintain that record in 
the form and manner prescribed; 

"(4) knowingly and willfully falsifies, de­
stroys, mutilates, or changes that report or 
record; 

"(5) knowingly and willfully files a false re­
port or record under this section; 

"(6) knowingly and willfully makes a false or 
incomplete entry in that record about a busi­
ness-related fact or transaction; or 

"(7) knowingly and willfully maintains a 
record in violation of a regulation or order is­
sued under this section; 
shall be fined not more than $5,000. 

"SUBCHAPTER II-WATER CARRIER 
TRANSPORT AT ION 

"§ 13521. General jurisdiction 
"(a) GENERAL RULES.-The Secretary and the 

Board have jurisdiction over transportation in­
sofar as water carriers are concerned-

"(]) by water carrier between a place in a 
State and a place in another State, even if part 
of the transportation is outside the United 
States; 

"(2) by water carrier and motor carrier from a 
place in a State to a place in another State; ex­
cept that if part of the transportation is outside 
the United States, the Secretary only has juris­
diction over that part of the transportation pro­
vided-

"( A) by motor carrier that is in the United 
States; and 

"(B) by water carrier that is from a place in 
the United States to another place in the United 
States; and 

"(3) by water carrier or by water carrier and 
motor carrier between a place in the United 
States and a place outside the United States, to 
the extent that-

"( A) when the transportation is by motor car­
rier, the transportation is provided in the Unit­
ed States; 

"(B) when the transportation is by water car­
rier to a place outside the United States, the 
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transportation is provided by water carrier from 
a place in the United States to another place in 
the United States before transshipment from a 
place in the United States to a place outside the 
United States; and 

"(C) when the transportation is by water car­
rier from a place outside the United States, the 
transportation is provided by water carrier from 
a place in the United States to another place in 
the United States after transshipment to a place 
in the United States from a place outside the 
United States. 

"(b) DEFINITIONS.-ln this section, the terms 
'State' and 'United States' include the terri­
tories and possessions of the United States. 
"SUBCHAPTER III-FREIGHT FORWARDER 

SERVICE 
"§13531. Generaljurisdiction 

"(a) IN GENERAL.-The Secretary and the 
Board have jurisdiction, as specified in this 
part, over service that a freight forwarder un­
dertakes to provide, or is authorized or required 
under this part to provide, to the extent trans­
portation is provided in the United States and is 
between-

"(1) a place in a State and a place in another 
State, even if part of the transportation is out­
side the United States; 

"(2) a place in a State and another place in 
the same State through a place outside the 
State; or 

"(3) a place in the United States and a place 
outside the United States. 

"(b) EXEMPTION OF CERTAIN AIR CARRIER 
SERVICE.-Neither the Secretary nor the Board 
has jurisdiction under subsection (a) of this sec­
tion over service undertaken by a freight for­
warder using transportation of an air carrier 
subject to part A of subtitle VII of this title. 

"SUBCHAPTER IV-AUTHORITY TO 
EXEMPT 

"§ 13541. Authority to exempt transportation 
or services · 
"(a) IN GENERAL.-ln any matter subject to 

jurisdiction under this part, the Secretary or the 
Board, as applicable, shall exempt a person, 
class of persons, or a transaction or service from 
the application, in whole or in part, of a provi­
sion of this part, or use this exemption authority 
to modify the application of a provision of this 
part as it applies to such person, class, trans­
action, or service, when the Secretary or Board 
finds that the application of that provision-

"(1) is not necessary to carry out the trans­
portation poliey of section 13101; 

''(2) is not needed to protect shippers from the 
abuse of market power or that the transaction 
or service is of limited scope; and 

''(3) is in the public interest. 
"(b) INITIATION OF PROCEEDING.-The Sec­

retary or Board, as applicable, may, where ap­
propriate, begin a proceeding under this section 
on the Secretary 's or Board's own initiative or 
on application by an interested party. 

"(c) PERIOD OF EXEMPTION.-The Secretary or 
Board, as applicable, may specify the period of 
time during which an exemption granted under 
this section is effective. 

"(d) REVOCATION.-The Secretary or Board, 
as applicable, may revoke an exemption, to the 
extent specified, on finding that application of a 
provision of this part to the person, class, or 
transportation is necessary to carry out the 
transportation poliey of section 13101. 

"(e) LlMITAT/ONS.-
"(1) IN GENERAL.-The exemption authority 

under this section may not be used to relieve a 
person from the application of, and compliance 
with , any law, rule, regulation, standard, or 
order pertaining to cargo loss and damage, in­
surance, safety fitness, or activities approved 
under section 13703 or 14302 or not terminated 
under-section 13907(d)(2). 

"(2) WATER CARRIERS.-The Secretary OT 

Board, as applicable, may not exempt a water 
carrier from the application of, or compliance 
with , section 13701 or 13702 for transportation in 
the non-contiguous domestic trade. 

"(f) CONTINUATION OF CERTAIN EXISTING EX­
EMPTIONS FOR WATER CARRIERS.-The Secretary 
or Board, as applicable, shall not regulate or ex­
ercise jurisdiction under this part over the 
transportation by water carrier in the non-con­
tiguous domestic trade of any cargo or type of 
cargo or service which was not subject to regu­
lation by , or under the jurisdiction of, either the 
Federal Maritime Commission or Interstate Com­
merce Commission under Federal law in effect 
on November 1, 1995. 

"CHAPTER 137-BATES AND THROUGH 
ROUTES 

"Sec. 
"13701. Requirements for reasonable rates, clas­

sifications, through routes, rules, 
and practices for certain trans­
portation. 

"13702. Tariff requirement for certain transpor­
tation. 

"13703. Certain collective activities; exemption 
from antitrust laws. 

"13704. Household goods rates-estimates; guar­
antees of service. 

"13705. Requirements for through routes among 
motor carriers of passengers. 

"13706. Liability for payment of rates. 
"13707. Payment of rates. 
"13708. Billing and collecting practices. 
"13709. Procedures for resolving claims involv­

ing unfiled, negotiated transpor­
tation rates. 

"13710. Additional billing and collecting prac­
tices. 

"13711. Alternative procedure for resolving un-
dercharge disputes. 

"13712. Government traffic. 
"13713. Food and grocery transportation. 
"§13701. Requirements for reasonable rates, 

claasifications, through routes, rules, and 
practices for certain transportation 
"(a) REASONABLENESS.-
"(1) CERTAIN HOUSEHOLD GOODS TRANSPOR­

TATION; JOINT RATES INVOLVING WATER TRANS­
PORTATION.-A rate, classification, rule, or 
practice related to transportation or service pro­
vided by a carrier subject to jurisdiction under 
chapter 135 for transportation or service involv­
ing-

" (A) a movement of household goods, 
" (B) a rate for a movement by or with a water 

carrier in noncontiguous domestic trade, or 
"(C) rates, rules, and classifications made col­

lectively by motor carriers under agreements ap­
proved pursuant to section 13703, 
must be reasonable. 

"(2) THROUGH ROUTES AND DIVISIONS OF JOINT 
RATES.-Through routes and divisions of joint 
rates for such transportation or service must be 
reasonable. 

"(b) PRESCRIPTION BY BOARD FOR VIOLA­
TIONS.-When the Board finds it necessary to 
stop or prevent a violation of subsection (a), the 
Board shall prescribe the rate, classification, 
rule, practice, through route, or division of joint 
rates to be applied for such transportation or 
service. 

"(c) FILING OF COMPLAINT.- A complaint that 
a rate, classification, rule, or practice in non­
contiguous domestic trade violates subsection 
(a) may be filed with the Board. 

"(d) ZONE OF REASONABLENESS.-
"(1) IN GENERAL.-For purposes of this sec­

tion, a rate or division of a motor carrier for 
service in noncontiguous domestic trade or 
water carrier for port-to-port service in that 
trade is reasonable if the aggregate of increases 
and decreases in any such rate or division is not 

more than 7.5 percent above, or more than 10 
percent below, the rate or division in effect 1 
year before the effective date of the proposed 
rate or division. 

"(2) ADJUSTMENTS TO THE ZONE.-The per­
centage specified in paragraph (1) shall be in­
creased or decreased, as the case may be, by the 
percentage change in the Producers Price Index, 
as published by the Department of Labor, that 
has occurred during the most recent 1-year pe­
riod before the date the rate or division in ques­
tion first took effect. 

"(3) DETERMINATIONS AFTER COMPLAINT.-The 
Board shall determine whether any rate or divi­
sion of a carrier or service in noncontiguous do­
mestic trade which is not within the range de­
scribed in paragraph (1) is reasonable if a com­
plaint is filed under subsection (c) or section 
13702(b)(6). 

"(4) REPARATIONS.-Upon a finding of viola­
tion of subsection (a), the Board shall award 
reparations to the complaining shipper or ship­
pers in an amount equal to all sums assessed 
and collected that exceed the determined reason­
able rate, division, rate structure, or tariff. 
Upon complaint from any governmental agency 
or authority and upon a finding or violation of 
subsection (a), the Board shall make such orders 
as are just and shall require the carrier to re­
turn, to the extent practicable, to shippers all 
amounts plus interest, which the Board finds to 
have been assessed and collected in violation of 
subsection (a). 
"§ 13702. Tariff requirement for certain trans­

portation 
"(a) IN GENERAL.-Except when .providing 

transportation for charitable purposes without 
charge, a carrier subject to jurisdiction under 
chapter 135 may provide transportation or serv­
ice that is-

"(1) in noncontiguous domestic trade, except 
with regard to bulk cargo, forest products, recy­
cled metal scrap, waste paper, and paper waste; 
or 

"(2) for movement of household goods; 
only if the rate for such transportation or serv­
ice is contained in a tariff that is in effect under 
this section. The carrier may not charge or re­
ceive a different compensation for the transpor­
tation or service than the rate specified in the 
tariff, whether by returning a part of that rate 
to a person, giving a person a privilege, allow­
ing the use of a facility that affects the value of 
that transportation or service, or another de­
vice. A rate contained in a tariff shall be stated 
in money of the United States. 

"(b) TAR/FF REQUIREMENTS FOR NONCONTIG­
UOUS DOMESTIC TRADE.-

"(1) FILING.-A carrier providing transpor­
tation or service described in subsection (a)(l) 
shall publish and file with the Board tariffs 
containing the rates established for such trans­
portation or service. The carriers shall keep 
such tariffs available for public inspection. The 
Board shall prescribe the form and manner of 
publishing, filing , and keeping tariffs available 
for public inspection under this subsection. 

"(2) CONTENTS.-The Board may prescribe 
any specific information and charges to be iden­
tified in a tariff, but at a minimum tariffs must 
identify plainly-

"( A) the carriers that are parties to it; 
"(B) the places between which property will 

be transported; 
"(C) terminal charges if a carrier provides 

transportation or service subject to jurisdiction 
under subchapter III of chapter 135; 

"(D) privileges given and facilities allowed; 
and 

"(E) any rules that change, affect , or deter­
mine any part of the published rate. 

"(3) INLAND DIVISIONS.-A carrier providing 
transportation or service described in subsection 
(a)(l) under a joint rate for a through movement 
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shall not be required to state separately or oth­
erwise reveal in tariff filings the inland divi­
sions of that through rate. 

"(4) TIME-VOLUME RATES.-Rates in tariffs 
filed under this subsection may vary with the 
volume of cargo offered over a specified period 
of time. 

"(5) CHANGES.- The Board may permit car­
riers to change rates, classifications, rules, and 
practices without filing complete tariffs under 
this subsection that cover matter that is not 
being changed when the Board finds that action 
to be consistent with the public interest. Those 
carriers may either-

"( A) publish new tariffs that incorporate 
changes, or 

"(B) plainly indicate the proposed changes in 
the tariffs then in effect and make the tariffs as 
changed available for public inspection. 

"(6) COMPLAINTS.-A complaint that a rate or 
related rule or practice maintained in a tariff 
under this subsection violates section 13701(a) 
may be submitted to the Board for resolution. 

"(c) TARIFF REQUIREMENTS FOR HOUSEHOLD 
GOODS CARRIERS.-

"(1) IN GENERAL.-A carrier providing trans­
portation described in subsection (a)(2) shall 
maintain rates and related rules and practices 
in a published tariff. The tariff must be avail­
able for inspection by the Board and be made 
available for inspection by shippers upon rea­
sonable request. 

"(2) NOTICE OF AV.A./LABILITY.-A carrier that 
maintains a tariff under this subsection may not 
enforce the provisions of the tariff unless the 
carrier has given notice that the tariff is avail­
able for inspection in its bill of lading or by 
other actual notice to individuals whose ship­
ments are subject to the tariff. 

"(3) REQUIREMENTS.-A carrier that main­
tains a tariff under this subsection is bound by 
the tariff except as otherwise provided in this 
part. A tariff that does not comply with this 
subsection may n.ot be enforced against any in­
dividual shipper. 

"(4) INCORPORATION BY REFERENCE.-A carrier 
may incorporate by reference the rates, terms, 
and other conditions of a ·tariff in agreements 
covering the transportation of household goods. 

"(5) COMPLAINTS.-A complaint that a rate or 
related rule or practice maintained in a tariff 
under this subsection violates section 13701(a) 
may be submitted to the Board for resolution. 

" (d) INVALIDATION.-The Board may invali­
date a tariff prepared by a carrier or carriers 
under this section if that tariff violates this sec­
tion or a regulation of the Board carrying out 
this section. 
"§ 13703. Certain collective activitiea; exemp­

tion from antitrust lawa 
"(a) AGREEMENTS.-
"(1) AUTHORITY TO ENTER.-A motor carrier 

providing transportation or service subject to ju­
risdiction under chapter 135 may enter into an 
agreement with one or more such carriers to es­
tablish-

"(A) through routes and joint rates; 
"(B) rates for the transportation of household 

goods; 
"(C) classifications; 
"(D) mileage guides; 
"(E) rules; 
"( F) divisions; 
"(G) rate adjustments of general application 

based on industry average carrier costs (so long 
as there is no discussion of individual markets 
or particular single-line rates) ; or 

" (H) procedures for joint consideration, initi­
ation, or establishment of matters described in 
subparagraphs (A) through (G) . 

"(2) SUBMISSION OF AGREEMENT TO BOARD; AP­
PROVAL.-An agreement entered into under sub­
section (a) may be submitted by any carrier or 
carriers that are parties to such agreement to 

the Board for approval and may be approved by 
the Board only if it finds that such agreement 
is in the public interest. 

"(3) CONDITIONS.-The Board may require 
compliance with reasonable conditions consist­
ent with this part to assure that the agreement 
furthers the transportation policy set forth in 
section 13101. 

"(4) INDEPENDENTLY ESTABLISHED RATES.­
Any carrier which is a party to an agreement 
under paragraph (1) is not, and may not be, 
precluded from independently establishing its 
own rates, classification, and mileages or from 
adopting and using a noncollectively made clas­
sification or mileage guide. 

" (5) INVESTIGATIONS.-
"(A) REASONABLENESS.-The Board may sus­

pend and investigate the reasonableness of any 
rate, rule, classification , or rate adjustment of 
general application made pursuant to an agree­
ment under this section. 

"(B) ACTIONS NOT IN THE PUBLIC INTEREST.­
The Board may investigate any action taken 
pursuant to an agreement approved under this 
section. If the Board finds that the action is not 
in the public interest, the Board may take such 
measures as may be necessary to protect the 
public interest with regard to the action, includ­
ing issuing an order directing the parties to 
cease and desist or modify the action. 

"(6) EFFECT OF APPROVAL.-/! the Board ap­
proves the agreement or renews approval of the 
agreement, it may be made and carried out 
under its terms and under the conditions re­
quired by the Board, and the antitrust laws, as 
defined in the first section of the Clayton Act 
(15 U.S.C. 12), do not apply to parties and other 
persons with respect to making or carrying out 
the agreement. 

"(b) RECORDS.-The Board may require an or­
ganization established or continued under an 
agreement approved under this section to main­
tain records and submit reports. The Board, or 

· its delegate, may inspect a record maintained 
under this section, or monitor any organiza­
tion's compliance with this section. 

"(c) REVIEW.-The Board may review an 
agreement approved under this section, on its 
own initiative or on request, and shall change 
the conditions of approval or terminate it when 
necessary to protect the public interest. Action 
of the Board under this section-

"(1) approving an agreement, 
"(2) denying, ending, or changing approval, 
''(3) prescribing the conditions on which ap-

proval is granted, or 
"(4) changing those conditions, 

has effect only as related to application of the 
antitrust laws referred to in subsection (a). 

"(d) EXPIRATION OF APPROVALS; RENEWALS.­
Subject to subsection (c), approval of an agree­
ment under subsection (a) shall expire 3 years 
after the date of approval unless renewed under 
this subsection. The approval may be renewed 
upon request of the parties to the agreement if 
such parties resubmit the agreement to the 
Board, the agreement is unchanged, and the 
Board approves such renewal. The Board shall 
approve the renewal unless it finds that the re­
newal is not in the public interest. Parties to the 
agreement may continue to undertake activities 
pursuant to the previously approved agreement 
while the renewal request is pending. 

"(e) EXISTING AGREEMENTS.-Agreements ap­
proved under former section 10706(b) and in ef­
fect on the day before the effective date of this 
section shall be treated for purposes of this sec­
tion as approved by the Board under this sec­
tion beginning on such effective date. 

" (f) LIMITATIONS ON STATUTORY CONSTRUC­
TION.-

"(1) UNDERCHARGE CLAIMS.-Nothing in this 
section shall serve as a basis for any under­
charge claim. 

"(2) OBLIGATION OF SHIPPER.-Nothing in this 
title, the ICC Termination Act of 1995, or any 
amendments or repeals made by such Act shall 
be construed as creating any obligation for a 
shipper based solely on a classification that was 
on file with the Interstate Commerce Commis­
sion or elsewhere on the day before the effective 
date of this section. 

"(g) INDUSTRY STANDARD GUIDES.-
"(1) IN GENERAL.- / 
" (A) PUBLIC AVAILABILITY.-Routes, ra~s. 

classifications, mileage guides, and rules estab­
lisqed under agreements approved under this 
section shall be published and made available 
for public inspection upon request. 

"(B) PARTICIPATION OF CARRIERS.-
"(i) IN GENERAL.-A motor carrier of property 

whose routes, rates, classifications, mileage 
guides, rules, or packaging are determined or 
governed by publications established under 
agrEents approved under this section must 
part cipate in the determining or governing pub­
lica ·on for such provisions to apply. 

"qi) POWER OF ATTORNEY.-The motor carrier 
of 11roperty shall issue a power of attorney to 
the .publishing agent anµ, upon its acceptance, 
the agent shall issue a written certification to 
the motor carrier affirming its participation in 
the governing publicatiqn, and the certification 
shall be made available for public inspection. 

"(2) MILEAGE LIMITATION.-No carrier subject 
to jurisdiction under subchapter I or III of 
chapter 135 may enforce collection of its mileage 
rates unless such carrier-

"( A) is a participati,t in a publication of mile­
ages formulated under an agreement approved 
under this section; or 

"(B) uses a publication of mileage (other than 
a publication described in subparagraph (A)) 
that can be examined by any interested person 
upon reasonable request. 

"(h) SINGLE LINE RATE DEFINED.-ln this sec­
tion, the term 'single line rate' means a rate, 
charge, or allowance proposed by a single motor 
carrier that is applicable only over its line and 
for which the transportation can be provided by 
that carrier. 
"§13704. Household good.II ratea-eatimate•; 

guarantees of aervice 
"(a) IN GENERAL.-
"(l) AUTHORITY.-Subject to the provisions of 

paragraph (2) of this subsection, a motor carrier 
provifiing transportation of household goods 
subj(fct to jurisdiction under subchapter I of 
cha,Pter 135 may establish a rate for the trans­
por~ation of household goods which is based on 
the carrier's written, binding estimate of charges 
fo r; providing such transportation. 

"(2) NONPREFERENTIAL; NONPREDATORY.-Any 
rate established under this subsection must be 
available on a nonpref erential basis to shippers 
and must not result in charges to shippers 
which are predatory. 

" (b) RATES FOR GUARANTEED SERVICE.-
"(l) AUTHORITY.- Subject to the provisions of 

paragraph (2) of this subsection, a motor carrier 
providing transportation of household goods 
subject to jurisdiction under subchapter I of 
chapter 135 may establish rates for the transpor­
tation of household goods which guarantee that 
the carrier will pick up and deliver such house­
hold goods at the times specified in the contract 
for such services and provide a penalty or per 
diem payment in the event the carrier fails to 
pick up or deliver such household goods at the 
specified time. The charges, if any, for such 
guarantee and penalty provision may vary to 
reflect one or more options available to meet a 
particular shipper 's needs. 

" (2) AUTHORITY OF SECRETARY TO REQUIRE 
NONGUARANTEED SERVICE RATES.-Before a car­
rier may establish a rate for any service under 
paragraph (1) of this subsection , the Secretary 
may require such carrier to have in effect and 
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keep in effect, during any period such rate is in 
effect under paragraph (1), a rate for such serv­
ice which does not guarantee the pick up and 
delivery of household goods at the times SPeci­
fied in the contract for such services and which 
does not provide a penalty or per diem payment 
in the event the carrier fails to pick up or de­
liver household goods at the SPecified time. 
"§ 13705. Requirement• for through route• 

among motor carrien of paHengen 
"(a) ESTABLISHMENT; REASONABLENESS.-A 

motor carrier providing tranSPortation of pas­
sengers subject to jurisdiction under subchapter 
I of chapter 135 shall establish through routes 
with other carriers of the same type and shall 
establish individual and joint rates applicable to 
them. Such through route must be reasonable. 

"(b) PRESCRIBED BY BOARD.-When the Board 
finds it necessary to enforce the requirements of 
this section, the Board may prescribe through 
routes and the conditions under which those 
routes must be operated for motor carriers pro­
viding tranSPortation of passengers subject to 
jurisdiction under subchapter I of chapter 135. 
"§13706. Liabilit;y for pa;yment ofratea 

"(a) LIABILITY OF CONS/GNEE.-Liability for 
payment of rates for tranSPortation for a ship­
ment of property by a shipper or consignor to a 
consignee other than the shipper or consignor, 
is determined under this section when the trans­
portation is provided by motor carrier under this 
part. When the shipper or consignor instructs 
the carrier tranSPorting the property to deliver 
it to a consignee that is an agent only, not hav­
ing beneficial title to the property, the consignee 
is liable for rates billed at the time of delivery 
for which the consignee is otherwise liable, but 
not for additional rates that may be found to be 
due after delivery if the consignee gives written 
notice to the delivering carrier before delivery of 
the property-

"(1) of the agency and absence of beneficial 
title; and 

"(2) of the name and address of the beneficial 
owner of the property if it is reconsigned or di­
verted to a place other than the place SPecified 
in the original bill of lading. 

"(b) LIABILITY OF BENEFICIAL OWNER.-When 
the consignee is liable only for rates billed at the 
time of delivery under subsection (a), the ship­
per or consignor, or, if the property is recon­
signed or diverted, the beneficial owner is liable 
for those additional rates regardless of the bill 
of the lading or contract under which the prop­
erty was transported. The beneficial owner is 
liable for all rates when the property is recon­
signed or diverted by an agent but is refused or 
abandoned at its ultimate destination if the 
agent gave the carrier in the reconsignment or 
diversion order a notice of agency and the name 
and address of the beneficial owner. A con­
signee giving the carrier erroneous information 
about the identity of the beneficial owner of the 
property is liable for the additional rates. 
"§ 13707. Pa;yment of rate• 

"(a) TRANSFER OF POSSESSION UPON PAY­
MENT.-Except as provided in subsection (b), a 
carrier providing tranSPortation or service sub­
ject to jurisdiction under this part shall give up 
possession at the destination of the property 
transported by it only when payment for the 
tranSPortation or service is made. 

"(b) EXCEPTIONS.-
"(1) REGULATIONS.-Under regulations of the 

Secretary governing the payment for transpor­
tation and service and preventing discrimina­
tion, those carriers may give up possession at 
destination of property tranSPorted by them be­
fore payment for the transportation or service. 
The regulations of the Secretary may provide for 
weekly or monthly payment for transportation 
provided by motor carriers and for periodic pay­
ment for transportation provided by water car­
riers. 

"(2) EXTENSIONS OF CREDIT TO GOVERNMENTAL 
ENTITIES.-Such a carrier (including a motor 
carrier being used by a household goods freight 
forwarder) may extend credit for tranSPorting 
property for the United States Government, a 
State, a territory or possession of the United 
States, or a political subdivision of any of them. 
"§ 13708. Billing and collecting practice• 

"(a) DISCLOSURE.-A motor carrier subject to 
jurisdiction under subchapter I of chapter 135 
shall disclose, when a document is presented or 
electronically transmitted for payment to the 
person responsible directly to the motor carrier 
for payment or agent of such responsible person, 
the actual rates, charges, or allowances for any 
tranSPortation service and shall also disclose, at 
such time, whether and to whom any allowance 
or reduction in charges is made. 

"(b) FALSE OR MISLEADING INFORMATION.-No 
person may cause a motor carrier to present 
false or misleading information on a document 
about the actual rate, charge, or allowance to 
any party to the transaction. 

"(c) ALLOWANCES FOR SERVICES.-When the 
actual rate, charge, or allowance is dependent 
upon the performance of a service by a party to 
the tranSPortation arrangement, such as ten­
dering a volume of freight over a stated period 
of time, the motor carrier shall indicate in any 
document presented for payment to the person 
reSPonsible directly to the motor carrier that a 
reduction, allowance, or other adjustment may 
apply. 
"§13709. Procedure• for reaolving claima in­

volving unfi.led, negotiated transportation 
rate• 
"(a) TRANSPORTATION PROVIDED AT RATES 

OTHER THAN LEGAL TARIFF RATES.-
"(1) IN GENERAL.-When a claim is made by a 

motor carrier of property (other than a house­
hold goods carrier) providing transportation 
subject to jurisdiction under subchapter II of 
chapter 105 (as in effect on the day before the 
effective date of this section) or subchapter I of 
chapter 135, by a freight forwarder (other than 
a household goods freight forwarder), or by a 
party representing such a carrier or freight for­
warder regarding the collection of rates or 
charges for such tranSPortation in addition to 
those originally billed and collected by the car­
rier or freight forwarder for such tranSPor­
tation, the person against whom the claim is 
made may elect to satisfy the claim under the 
provisions of subsection (b), (c), or (d), upon 
showing that-

"( A) the carrier or freight forwarder is no 
longer tranSPorting property or is transporting 
property for the purpose of avoiding the appli­
cation of this section; and 

"(B) with respect to the claim-
' '(i) the person was offered a transportation 

rate by the carrier or freight forwarder other 
than that legally on file at the time with the 
Board or with the Interstate Commerce Commis­
sion, as required, for the tranSPortation service; 

"(ii) the person tendered freight to the carrier 
or freight forwarder in reasonable reliance upon 
the offered transportation rate; 

"(iii) the carrier or freight forwarder did not 
properly or timely file with the Board or with 
the Interstate Commerce Commission, as re­
quired, a tariff providing for such transpor­
tation rate or failed to enter into an agreement 
for contract carriage; 

"(iv) such transportation rate was billed and 
collected by the carrier or freight forwarder; and 

"(v) the carrier or freight forwarder demands 
additional payment of a higher rate filed in a 
tariff. 

"(2) FORUM.-!/ there is a diSPute as to the 
showing under paragraph (l)(A), such dispute 
shall be resolved by the court in which the claim 
is brought. If there is a dispute as to the show-

ing under paragraph (l)(B), such diSPute shall 
be resolved by the Board. Pending the resolution 
of any such diSPUte, the person shall not have 
to pay any additional compensation to the car­
rier or freight forwarder. 

"(3) EFFECT OF SATISFACTION OF CLAIMS.­
Satisfaction of the claim under subsection (b), 
(c), or (d) shall be binding on the parties, and 
the parties shall not be subject to chapter 119 of 
this title, as such chapter was in effect on the 
day before the effective date of this section, or 
chapter 149. 

"(b) CLAIMS INVOLVING SHIPMENTS WEIGHING 
10,()00 POUNDS OR LESS.-A person from whom 
the additional legally applicable and effective 
tariff rate or charges are sought may elect to 
satisfy the claim if the shipments each weighed 
10,000 pounds or less, by payment of 20 percent 
of the difference between the carrier's applicable 
and effective tariff rate and the rate originally 
billed and paid. In the event that a dispute 
arises as to the rate that was legally applicable 
to the shipment, such diSPute shall be resolved 
by the Board . 

"(c) CLAIMS INVOLVING SHIPMENTS WEIGHING 
MORE THAN 10,000 POUNDS.-A person from 
whom the additional legally applicable and ef­
fective tariff rate or charges are sought may 
elect to satisfy the claim if the shipments each 
weighed more than 10,000 pounds, by payment 
of 15 percent of the difference between the car­
rier's applicable and effective tariff rate and the 
rate originally billed and paid. In the event that 
a diSPute arises as to the rate that was legally 
applicable to the shipment, such diSPute shall be 
resolved by the Board. 

"(d) CLAIMS INVOLVING PUBLIC WAREHOUSE­
MEN.-Notwithstanding subsections (b) and (c), 
a person from whom the additional legally ap­
plicable and effective tariff rate or charges are 
sought may elect to satisfy the claim by pay­
ment of 5 percent of the difference between the 
carrier's applicable and effective tariff rate and 
the rate originally billed and paid if such person 
is a public warehouseman. In the event that a 
diSPute arises as to the rate that was legally ap­
plicable to the shipment, such diSPUte shall be 
resolved by the Board. 

"(e) EFFECTS OF ELECTION.-When a person 
from whom additional legally applicable freight 
rates or charges are sought does not elect to use 
the provisions of subsection (b), (c) or (d), the 
person may pursue all rights and remedies exist­
ing under this part or, for tranSPortation pro­
vided before the effective date of this section, all 
rights and remedies that existed under this title 
on the day before such effective date. 

"(f) STAY OF ADDITIONAL COMPENSATION.­
When a person proceeds under this section to 
challenge the reasonableness of the legally ap­
plicable freight rate or charges being claimed by 
a carrier or freight forwarder in addition to 
those already billed and collected, the person 
shall not have to pay any additional compensa­
tion to the carrier or freight forwarder until the 
Board has made a determination as to the rea­
sonableness of the challenged rate as applied to 
the freight of the person against whom the claim 
is made. 

"(g) NOTIFICATION OF ELECTION.-
"(1) GENERAL RULE.-A person must notify 

the carrier or freight forwarder as to its election 
to proceed under subsection (b), (c), or (d). Ex­
cept as provided in paragraphs (2), (3), and (4), 
such election may be made at any time. 

"(2) DEMANDS FOR PAYMENT INITIALLY MADE 
AFTER DECEMBER 3, 1993.-lf the carrier or 
freight forwarder or party representing such 
carrier or freight forwarder initially demands 
the payment of additional freight charges after 
December 3, 1993, and notifies the person from 
whom additional freight charges are sought of 
the provisions of subsections (a) through (f) at 
the time of the making of such initial demand, 
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the election must be made not later than the 
later of-

"( A) the 60th day following the filing of an 
answer to a suit for the collection of such addi­
tional legally applicable freight rate or charges, 
or 

"(B) March 5, 1994. 
"(3) PENDING SUITS FOR COLLECTION MADE BE­

FORE DECEMBER 4, 1993.-/f the carrier or freight 
forwarder or party representing such carrier or 
freight forwarder has filed, before December 4, 
1993, a suit for the collection of additional 
freight charges and notifies the person from 
whom additional freight charges are sought of 
the provisions of subsections (a) through (f), the 
election must be made not later than the 90th 
day following the date on which such notifica­
tion is received. 

"(4) DEMANDS FOR PAYMENT MADE BEFORE 
DECEMBER 4, J9'J3.-lf the carrier or freight for­
warder or part11 representing such carrier or 
freight f orwardeT. has demanded the payment of 
additional freight charges, and has not filed a 
suit for the collection of such additional freight 
charges, before December 4, 1993, and notifies 
the person from whom additional freight 
charges are sought of the provisions of sub­
sections (a) through (f), the election must be 
made not later than the later of-

"( A) the 60th day following the filing of an 
answer to a suit for the collection of such addi­
tional legally applicable freight rate or charges, 
or 

"(B) March 5, 1994. 
"(h) CLAIMS /NVOL VINO SMALL-BUSINESS CON­

CERNS, CHARITABLE ORGANIZATIONS, AND RECY­
CLABLE MATERIALS.-

"(1) IN GENERAL.-Notwithstanding sub­
sections (b), (c), and (d), a person from whom 
the additional legally applicable and effective 
tariff rate or charges are sought shall not be lia­
ble for the difference between the carrier's ap­
plicable and effective tariff rate and the rate 
originally billed and paid-

"( A) if such person qualifies as a small-busi­
ness concern under the Small Business Act (15 
U.S.C. 631 et seq.), 

"(B) if such person is an organization which 
is described in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from tax 
under section SOl(a) of such Code, or 

"(C) if the cargo involved in the claim is recy­
clable materials. 

"(2) RECYCLABLE MATERIALS DEFINED.-/n 
this subsection, the term 'recyclable materials' 
means waste products for recycling or reuse in 
the furtherance of recognized pollution control 
programs. 
"§13710. Additional billing and collecting 

practices 
"(a) MISCELLANEOUS PROVISJONS.-
"(1) INFORMATION RELATING TO BASIS OF 

RATE.-A motor carrier of property (other than 
a motor carrier providing transportation in non­
contiguous domestic trade) shall provide to the 
shipper, on request of the shipper, a written or 
electronic copy of the rate, classification, rules, 
and practices, upon which any rate applicable 
to its shipment or agreed to between the shipper 
and carrier is based. 

"(2) REASONABLENESS OF RATES; COLLECTING 
ADDITIONAL CHARGES.-When the applicability 
or reasonableness of the rates and related provi­
sions billed by a motor carrier is challenged by 
the person paying the freight charges, the 
Board shall determine whether such rates and 
provisions are reasonable under section 13701 or 
applicable based on the record before it. 

"(3) BILLING DISPUTES.-
"( A) INITIATED BY MOTOR CARRIERS.-/n those 

cases where a motor carrier (other than a motor 
carrier providing tranSPortation of household 
goods or in noncontiguous domestic trade) seeks 
to collect charges in addition to those billed and 

collected which are contested by the payor, the 
carrier may request that the Board determine 
whether any additional charges over those 
billed and collected must be paid. A carrier must 
issue any bill for charges in addition to those 
originally billed within 180 days of the receipt of 
the original bill in order to have the right to col­
lect such charges. 

"(B) INITIATED BY SHIPPERS.-/[ a shipper 
seeks to contest the charges originally billed or 
additional charges subsequently billed, the ship­
per may request that the Board determine 
whether the charges billed must be paid. A ship­
per must contest the original bill or subsequent 
bill within 180 days of receipt of the bill in order 
to have the right to contest such charges. 

"(4) VOIDING OF CERTAIN TARIFFS.-Any tariff 
on file with the Interstate Commerce Commis­
sion on August 26, 1994, and not required to be 
filed after that date is null and void beginning 
on that date. Any tariff on file with the Inter­
state Commerce Commission on the effective date 
of this section and not required to be filed after 
that date is null and void beginning on that 
date. 

"(b) RESOLUTION OF DISPUTES OVER STATUS 
OF COMMON CARRIER OR CONTRACT CARRIER.­
If a motor carrier (other than a motor carrier 
providing transportation of household goods) 
that was subject to jurisdiction under sub­
chapter II of chapter 105, as in effect on the day 
before the effective date of this section, and that 
had authority to provide tranSPortation as both 
a motor common carrier and a motor contract 
carrier and a dispute arises as to whether cer­
tain tranSPortation that was provided prior to 
the effective date of this section was provided in 
its common carrier or contract carrier capacity 
and the parties are not able to resolve the dis­
pute consensually, the Board shall resolve the 
dispute. 
"§13711. AUernative procedure for resolving 

undercharge duputes 
"(a) GENERAL RULE.-lt shall be an unreason­

able practice for a motor carrier of property 
(other than a household goods carrier) provid­
ing tranSPortation subject to jurisdiction under 
subchapter I of chapter 135 or, before the effec­
tive date of this section, to have provided trans­
portation that was subject to jurisdiction under 
subchapter II of chapter 105, as in effect on the 
day before the effective date of this section, a 
freight forwarder (other than a household goods 
freight forwarder), or a party representing such 
a carrier or freight forwarder to attempt to 
charge or to charge for a tranSPortation service 
the difference between (1) the applicable rate 
that was lawfully in effect pursuant to a tariff 
that was filed in accordance with this chapter 
or, with reSPect to transportation provided be­
t ore the effective date of this section, in accord­
ance with chapter 107, as in effect on the date 
the tranSPortation was provided, by the carrier 
or freight forwarder applicable to such tranSPor­
tation service, and (2) the negotiated rate for 
such transportation service if the carrier or 
freight forwarder is no longer transporting 
property between places described in section 
13501(1) or is transporting property between 
places described in section 13501(1) for the pur­
pose of avoiding application of this section. 

"(b) ]UR/SD/CT/ON OF BOARD.-
"(1) DETERMINATION.-The Board shall have 

jurisdiction to make a determination of whether 
or not attempting to charge or the charging of 
a rate by a motor carrier or freight forwarder or 
party representing a motor carrier or freight for­
warder is an unreasonable practice under sub­
section (a). If the Board determines that at­
tempting to charge or the charging of the rate is 
an unreasonable practice under subsection (a), 
the carrier, freight forwarder, or party may not 
collect the difference described in subsection (a) 
between the applicable rate and the negotiated 
rate for the tranSPortation service. 

"(2) FACTORS TO CONSIDER.-/n making a de­
termination under paragraph (1), the Board 
shall consider-

"( A) whether the person was offered a trans­
portation rate by the carrier or freight for­
warder or party other than that legally on file 
with the Interstate Commerce Commission or the 
Board, as required, at the time of the movement 
for the tranSPortation service; 

"(B) whether the person tendered freight to 
the carrier or freight forwarder in reasonable re­
liance upon the offered transportation rate; 

"(C) whether the carrier or freight forwarder 
did not properly or timely file with the Inter­
state Commerce Commission or the Board, as re­
quired, a tariff providing for such transpor­
tation rate or failed to enter into an agreement 
for contract carriage; 

"(D) whether the transportation rate was 
billed and collected by the carrier or freight for­
warder; and 

"(E) whether the carrier or freight forwarder 
or party demands additional payment of a high­
er rate filed in a tariff. 

"(c) STAY OF ADDITIONAL COMPENSATION.­
When a person proceeds under this section to 
challenge the reasonableness of the practice of a 
motor carrier, freight forwarder, or party de­
scribed in subsection (a) to attempt to charge or 
to charge the difference described in subsection 
(a) between the applicable rate and the nego­
tiated rate for the transportation service in ad­
dition to those charges already billed and col­
lected for the transportation service, the person 
shall not have to pay any additional compensa­
tion to the carrier, freight forwarder, or party 
until the Board has made a determination as to 
the reasonableness of the practice as applied to 
the freight of the person against whom the claim 
is made. 

"(d) TREATMENT.-Subsection (a) is an excep­
tion to the requirements of section 13702 and, for 
transportation provided before the effective date 
of this section, to the requirements of sections 
10761(a) and 10762, as in effect on the day before 
such effective date, as such sections relate to a 
filed tariff rate and other general tariff require­
ments. 

"(e) NONAPPLICABILITY OF NEGOTIATED RATE 
DISPUTE RESOLUTION PROCEDURE.-/[ a person 
elects to seek enforcement of subsection (a) with 
reSPect to a rate for a tranSPortation or service, 
section 13709 shall not apply to such rate. 

"(f) DEFINITIONS.-ln this section, the term 
'negotiated rate' means a rate, charge, classi­
fication, or rule agreed upon by a motor carrier 
or freight forwarder and a shipper through ne­
gotiations pursuant to which no tariff was law­
fully and timely filed and for which there is 
written evidence of such agreement. 

"(g) APPLICABILITY TO PENDING CASES.-This 
section shall apply to all cases and proceedings 
pending on the effective date of this section. 
"§13712. Government traffic 

"A carrier providing tranSPortation or service 
for the United States Government may transport 
property or individuals for the United States 
Government without charge or at a rate reduced 
from the applicable commercial rate. Section 
3709 of the Revised Statutes (41 U.S.C. 5) does 
not apply when transportation for the United 
States Government can be obtained from a car­
rier lawfully operating in the area where the 
transportation would be provided. 
"§13713. Food and grocery transportation 

"(a) CERTAIN COMPENSATION PROHIBITED.­
Notwithstanding any other provision of law, it 
shall not be unlawful for a seller of food and 
grocery products using a uniform zone delivered 
pricing system to compensate a customer who 
picks up purchased food and grocery products 
at the shipping point of the seller if such com­
pensation is available to all customers of the 
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seller on a nondiscriminatory basis and does not 
exceed the actual cost to the seller of delivery to 
such customer. 

"(b) SENSE OF CONGRESS.-lt is the sense of 
the Congress that any savings accruing to a 
customer by reason of compensation permitted 
by subsection (a) of this section should be 
passed on to the ultimate consumer. 

"CHAPTER 139-REGISTRATION 
"Sec. 
"13901. Requirement for registration. 
"13902. Registration of motor carriers. 
"13903. Registration of freight forwarders. 
"13904. Registration of brokers. 
"13905. Effective periods of registration. 
"13906. Security of motor carriers, brokers, and 

freight forwarders. 
"13907. Household goods agents. 
"13908. Registration and other reforms. 
"§13901. Requirement for registration 

"A person may provide transportation or serv­
ice subject to jurisdiction under subchapter I or 
III of chapter 135 or be a broker for transpor­
tation subject to jurisdiction under subchapter I 
of that chapter, only if the person is registered 
under this chapter to provide the transportation 
or service. 
"§13902. Registration of motor carriers 

"(a) MOTOR CARRIER GENERALLY.-
"(]) IN GENERAL.-Except as provided in this 

section, the Secretary shall register a person to 
provide transportation subject to jurisdiction 
under subchapter I of chapter 135 of this title as 
a motor carrier if the Secretary finds that the 
person is willing and able to comply with-

"( A) this part and the applicable regulations 
of the Secretary and the Board; 

"(B) any safety regulations imposed by the 
Secretary and the safety fitness requirements es­
tablished by the Secretary under section 31144; 
and 

"(C) the minimum financial responsibility re­
quirements established by the Secretary pursu­
ant to sections 13906 and 31138. 

''(2) CONSIDERATION OF EVIDENCE; FINDINGS.­
The Secretary shall consider and, to the extent 
applicable, make findings on, any evidence dem­
onstrating that the registrant is unable to com­
ply with the requirements of subparagraph (A), 
(B), or (C) of paragraph (1). 

''(3) WITHHOLDING.-/[ the Secretary deter­
mines that any registrant under this section 
does not meet the requirements of paragraph (1), 
the Secretary shall withhold registration. 

"(4) LIMITATION ON COMPLAINTS.-The Sec­
retary may hear a complaint from any person 
concerning a registration under this subsection 
only on the ground that the registrant fails or 
will fail to comply with this part, the applicable 
regulations of the Secretary and the Board, the 
safety regulations of the Secretary, or the safety 
fitness or minimum financial responsibility re­
quirements of paragraph (1) of this subsection. 

"(b) MOTOR CARRIERS OF PASSENGERS.-
"(1) REGISTRATION OF PRIVATE RECIPIENTS OF 

GOVERNMENTAL ASSISTANCE.-The Secretary 
shall register under subsection (a)(l) a private 
recipient of governmental assistance to provide 
special or charter transportation subject to ju­
risdiction under subchapter I of chapter 135 as 
a motor carrier of passengers if the Secretary 
finds that the recipient meets the requirements 
of subsection (a)(l), unless the Secretary finds, 
on the basis of evidence presented by any person 
objecting to the registration, that the transpor­
tation to be provided pursuant to the registra­
tion is not in the public interest. 

"(2) REGISTRATION OF PUBLIC RECIPIENTS OF 
GOVERNMENTAL ASSISTANCE.-

"( A) CHARTER TRANSPORTATION.-The Sec­
retary shall register under subsection (a)(l) a 
public recipient of governmental assistance to 
provide special or charter transportation subject 
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to jurisdiction under subchapter I of chapter 135 
as a motor carrier of passengers if the Secretary 
finds that-

"(i) the recipient meets the requirements of 
subsection (a)(l); and 

"(ii)(/) no motor carrier of passengers (other 
than a motor carrier of passengers which is a 
public recipient of governmental assistance) is 
providing, or is willing to provide, the transpor­
tation; or 

"(II) the transportation is to be provided en­
tirely in the area in which the public recipient 
provides regularly scheduled mass transpor­
tation services. 

"(B) REGULAR-ROUTE TRANSPORTATION.-The 
Secretary shall register under subsection (a)(l) a 
public recipient of governmental assistance to 
provide regular-route transportation subject to 
jurisdiction under subchapter I of chapter 135 as 
a motor carrier of passengers if the Secretary 
finds that the recipient meets the requirements 
of subsection (a)(l), unless the Secretary finds, 
on the basis of evidence presented by any person 
objecting to the registration, that the transpor­
tation to be provided pursuant to the registra­
tion is not in the public interest. 

"(C) TREATMENT OF CERTAIN PUBLIC RECIPI­
ENTS.-Any public recipient of governmental as­
sistance which is providing or seeking to provide 
transportation of passengers subject to jurisdic­
tion under subchapter I of chapter 135 shall, for 
purposes of this part, be treated as a person 
which is providing or seeking to provide trans­
portation of passengers subject to such jurisdic­
tion. 

"(3) INTRASTATE TRANSPORTATION BY INTER­
STATE CARRIERS.-A motor carrier of passengers 
that is registered by the Secretary under sub­
section (a) is authorized to provide regular-route 
transportation entirely in one State as a motor 
carrier of passengers if such intrastate transpor­
tation is to be provided on a route over which 
the carrier provides interstate transportation of 
passengers. 

"(4) PREEMPTION OF STATE REGULATION RE­
GARDING CERTAIN SERVICE.-No State or political 
subdivision thereof and no interstate agency or 
other political agency of 2 or more States shall 
enact or enforce any law, rule, regulation, 
standard or other provision having the force 
and effect of law relating to the provision of 
pickup and delivery of express packages, news­
papers, or mail in a commercial zone if the ship­
ment has had or will have a prior or subsequent 
movement by bus in intrastate commerce and, if 
a city within the commercial zone, is served by 
a motor carrier of passengers providing regular­
route transportation of passengers subject to ju­
risdiction under subchapter I of chapter 135. 

"(5) JURISDICTION OVER CERTAIN INTRASTATE 
TRANSPORTATION.-Any intrastate transpor­
tation authorized by this subsection shall be 
treated as transportation subject to jurisdiction 
under subchapter I of chapter 135 until such 
time as the carrier takes such action as is nec­
essary to establish under the laws of such State 
rates, rules, and practices applicable to such 
transportation, but in no case later than the 
30th day following the date on which the motor 
carrier of passengers first begins providing 
transportation entirely in one State under this 
paragraph. 

"(6) SPECIAL OPERATIONS.-This subsection 
shall not apply to any regular-route transpor­
tation of passengers provided entirely in one 
State which is in the nature of a special oper­
ation. 

"(7) SUSPENSION OR REVOCATION.-lntrastate 
transportation authorized under this subsection 
may be suspended or revoked by the Secretary 
under section 13905 of this title at any time. 

"(8) DEFINITIONS.-ln this subsection, the fol­
lowing definitions apply: 

"(A) PUBLIC RECIPIENT OF GOVERNMENTAL AS­
SISTANCE.-The term 'public recipient of govern­
mental assistance' means-

"(i) any State, 
"(ii) any municipality or other political sub­

division of a State, 
"(iii) any public agency or instrumentality of 

one or more States and municipalities and polit­
ical subdivisions of a State, 

"(iv) any Indian tribe, 
"(v) any corporation, board, or other person 

owned or controlled by any entity described in 
clause (i), (ii), (iii), or (iv), and 

which before, on, or after the effective date of 
this subsection received governmental assistance 
for the purchase or operation of any bus. 

"(B) PRIVATE RECIPIENT OF GOVERNMENT AS­
SISTANCE.-The term 'private recipient of gov­
ernment assistance' means any person (other 
than a person described in subparagraph (A)) 
who before, on, or after the effective date of this 
paragraph received governmental financial as­
sistance in the form of a subsidy for the pur­
chase, lease, or operation of any bus. 

"(c) RESTRICTIONS ON MOTOR CARRIERS DOMI­
CILED IN OR OWNED OR CONTROLLED BY NATION­
ALS OF A CONTIGUOUS FOREIGN COUNTRY.-

"(1) PREVENTION OF DISCRIMINATORY PRAC­
TICES.-/[ the President, or the delegate thereof, 
determines that an act, policy, or practice of a 
foreign country contiguous to the United States, 
or any political subdivision or any instrumen­
tality of any such country is unreasonable or 
discriminatory and burdens or restricts United 
States transportation companies providing, or 
seeking to provide, motor carrier transportation 
to, from, or within such foreign country, the 
President or such delegate may-

''( A) seek elimination of such practices 
through consultations; or 

"(B) notwithstanding any other provision of 
law, suspend, modify, amend, condition, or re­
strict operations, including geographical restric­
tion of operations, in the United States by motor 
carriers of property or passengers domiciled in 
such foreign country or owned or controlled by 
persons of such foreign country. 

"(2) EQUALIZATION OF TREATMENT.-Any ac­
tion taken under paragraph (l)(A) to eliminate 
an act, policy, or practice shall be so devised so 
as to equal to the extent possible the burdens or 
restrictions imposed by such foreign country on 
United States transportation companies. 

"(3) REMOVAL OR MODIFICATION.-The Presi­
dent, or the delegate thereof, may remove or 
modify in whole or in part any action taken 
under paragraph (l)(A) if the President or such 
delegate determines that such removal or modi­
fication is consistent with the obligations of the 
United States under a trade agreement or with 
United States transportation policy. 

"(4) PROTECTION OF EXISTING OPERATIONS.­
Unless and until the President, or the delegate 
thereof, makes a determination under para­
graph (1) or (3), nothing in this subsection shall 
affect-

"( A) operations of motor carriers of property 
or passengers domiciled in any contiguous for­
eign country or owned or controlled by persons 
of any contiguous foreign country permitted in 
the commercial zones along the United States­
Mexico border as such zones were defined on the 
day before the effective date of this section; or 

"(B) any existing restrictions on operations of 
motor carriers of property or passengers domi­
ciled in any contiguous foreign country or 
owned or controlled by persons of any contig­
uous foreign country or any modifications 
thereof pursuant to section 6 of the Bus Regu­
latory Reform Act of 1982. 

"(5) PUBLICATION; COMMENT.-Unless the 
President, or the delegate thereof, determines 
that expeditious action is required, the Presi­
dent shall publish in the Federal Register any 
determination under paragraph (1) or (3), to­
gether with a description of the facts on which 
such a determination is based and any proposed 
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action to be taken pursuant to paragraph (l)(B) 
or (3), and provide an opportunity for public 
comment. 

"(6) DELEGATION TO SECRETARY.-The Presi­
dent may delegate any or all authority under 
this subsection to the Secretary, who shall con­
sult with other agencies as appropriate. In ac­
cordance with the directions of the President, 
the Secretary may issue regulations to enforce 
this subsection. 

"(7) CIVIL ACTIONS.-Either the Secretary or 
the Attorney General may bring a civil action in 
an appropriate district court of the United 
States to enforce this subsection or a regulation 
prescribed or order issued under this subsection. 
The court may award appropriate relief, includ­
ing injunctive relief. 

"(8) LIMITATION ON STATUTORY CONSTRUC­
TION.-This subsection shall not be construed as 
affecting the requirement for all foreign motor 
carriers and foreign motor private carriers oper­
ating in the United States to comply with all ap­
plicable laws and regulations pertaining to fit­
ness, safety of operations, financial responsibil­
ity, and taxes imposed by section 4481 of the In­
ternal Revenue Code of 1986. 

"(d) TRANSITION RULE.-
"(1) IN GENERAL.-Pending the implementa­

tion of the rulemaking required by section 13908, 
the Secretary may register a person under this 
section-

"(A) as a motor common carrier if such person 
would have been issued a certificate to provide 
transportation as a motor common carrier under 
this subtitle on the day before the effective date 
of this section; and 

"(B) as a motor contract carrier if such person 
would have been issued a permit to provide 
transportation as a motor contract carrier under 
this subtitle on such day. 

"(2) DEFINITIONS.-/n this subsection, the 
terms 'motor common carrier' and 'motor con­
tract carrier' have the meaning such terms had 
under section 10102 as such section was in effect 
on the day before the effective date of this sec­
tion. 

"(e) MOTOR CARRIER DEFINED.-ln this sec­
tion and sections 13905 and 13906, the term 
'motor carrier' includes foreign motor private 
carriers. 
"§ 13903. Regiatration of freight forwarders 

"(a) IN GENERAL.-The Secretary shall reg­
ister a person to provide service subject to juris­
diction under subchapter III of chapter 135 as a 
freight forwarder if the Secretary finds that the 
person is fit, willing, and able to provide the 
service and to comply with this part and appli­
cable regulations of the Secretary and the 
Board. 

"(b) REGISTRATION AS CARRIER REQUIRED.­
The freight forwarder may provide transpor­
tation as the carrier itself only if the freight for­
warder also has registered to provide transpor­
tation as a carrier under this chapter. 
"§ 13904. Regiatration of broker• 

"(a) IN GENERAL.-The Secretary shall reg­
ister, subject to section 13906(b), a person to be 
a broker for transportation of property subject 
to jurisdiction under subchapter I of chapter 
135, if the Secretary finds that the person is fit, 
willing, and able to be a broker for transpor­
tation and to comply with this part and applica­
ble regulations of the Secretary. 

"(b) REGISTRATION AS CARRIER REQUJRED.­
"(1) JN GENERAL.-The broker may provide the 

transportation itself only if the broker also has 
been registered to provide the transportation as 
a motor carrier under this chapter. 

"(2) LIMITATION.-This subsection does not 
apply to a motor carrier registered under this 
chapter or to an employee or agent of the motor 
carrier to the extent the transportation is to be 
provided entirely by the motor carrier, with 

other registered motor carriers, or with rail or 
water carriers. 

"(c) REGULATIONS To PROTECT SHIPPERS.­
Regulations of the Secretary applicable to bro­
kers registered under this section shall provide 
for the protection of shippers by motor vehicle. 

"(d) BOND AND lNSURANCE.-The Secretary 
may impose on brokers for motor carriers of pas­
sengers such requirements for bonds or insur­
ance or both as the Secretary determines are 
needed to protect passengers and carriers deal­
ing with such brokers. 
"§ 13905. Effective periods of regiatration 

"(a) PERSON HOLDING ICC AUTHORITY.-Any 
person having authority to provide transpor­
tation or service as a motor carrier, freight for­
warder, or broker under this title, as in effect on 
the day before the effective date of this section, 
shall be deemed, for purposes of ~his part, to be 
registered to provide such transportation or 
service under this part. 

"(b) JN GENERAL-Except as otherwise pro­
vided in this part, each registration issued 
under section 13902, 13903, or 13904 shall be ef­
fective from the date specified by the Secretary 
and shall remain in effect for such period as the 
Secretary determines appropriate by regulation. 

"(c) SUSPENSION, AMENDMENTS, AND REVOCA­
TIONS.-On application of the registrant, the 
Secretary may amend or revoke a registration. 
On complaint or on the Secretary's own initia­
tive and after notice and an opportunity for a 
proceeding, the Secretary may suspend, amend, 
or revoke any part of the registration of a motor 
carrier, broker, or freight forwarder for willful 
failure to comply with this part, an applicable 
regulation or order of the Secretary or of the 
Board, or a condition of its registration. 

"(d) PROCEDURE.-Except on application Of 
the registrant, the Secretary may revoke a reg­
istration of a motor carrier, freight forwarder, 
or broker, only after-

"(]) the Secretary has issued an order to the 
registrant under section 14701 requiring compli­
ance with this. part, a regulation of the Sec­
retary, or a condition of the registration; and 

"(2) the registrant willfully does not comply 
with the order for a period of 30 days. 

"(e) EXPEDITED PROCEDURE.-
"(]) PROTECTION OF SAFETY.-Without regard 

to subchapter II of chapter 5 of title 5, the Sec­
retary may suspend the registration of a motor 
carrier, a freight forwarder, or a broker for fail­
ure to comply with safety requirements of the 
Secretary or the safety fitness requirements pur­
suant to section 13904(c), 13906, or 31144, of this 
title, or an order or regulation of the Secretary 
prescribed under those sections. 

"(2) IMMINENT HAZARD TO PUBLIC HEALTH.­
Without regard to subchapter II of chapter 5 of 
title 5, the Secretary may suspend a registration 
of a motor carrier of passengers if the Secretary 
finds that such carrier has been conducting un­
safe operations which are an imminent hazard 
to public health or property. 

"(3) NOTICE; PERIOD OF SUSPENSION.-The 
Secretary may suspend under this subsection 
the registration only after giving notice of the 
suspension to the registrant. The suspension re­
mains in effect until the registrant complies with 
those applicable sections or, in the case of a sus­
pension under paragraph (2), until the Sec­
retary revokes such suspension. 
"§ 13906. Security of motor carriers, broken, 

and freight forwarders 
"(a) MOTOR CARRIER REQUIREMENTS.-
"(]) LIABILITY INSURANCE REQUIREMENT.-The 

Secretary may register a motor carrier under 
section 13902 only if the registrant files with the 
Secretary a bond, insurance policy, or other 
type of security approved by the Secretary, in 
an amount not less than such amount as the 
Secretary prescribes pursuant to, or as is re-

quired by, sections 31138 and 31139, and the 
laws of the State or States in which the reg­
istrant is operating, to the extent applicable. 
The security must be sufficient to pay, not more 
than the amount of the security, for each final 
judgment against the registrant for bodily in­
jury to, or death of, an individual resulting 
from the negligent operation, maintenance, or 
use of motor vehicles, or for loss or damage to 
property (except property referred to in para­
graph (3) of this subsection) , or both. A registra­
tion remains in effect only as long as the reg­
istrant continues to satisfy the security require­
ments of this paragraph. 

"(2) AGENCY REQUIREMENT.-A motor carrier 
shall comply with the requirements of sections 
13303 and 13304. To protect the public, the Sec­
retary may require any such motor carrier to file 
the type of security that a motor carrier is re­
quired to file under paragraph (1) of this sub­
section. This paragraph only applies to a for­
eign motor private carrier and foreign motor 
carrier operating in the United States to the ex­
tent that such carrier is providing transpor­
tation between places in a foreign country or be­
tween a place in one foreign country and a 
place in another foreign country. 

"(3) TRANSPORTATION INSURANCE.-The Sec­
retary may require a registered motor carrier to 
file with the Secretary a type of security suffi­
cient to pay a shipper or consignee for damage 
to property of the shipper or consignee placed in 
the possession of the motor carrier as the result 
of transportation provided under this part. A 
carrier required by law to pay a shipper or con­
signee for loss, damage, or def a ult for which a 
connecting motor carrier is responsible is sub­
rogated, to the extent of the amount paid, to the 
rights of the shipper or consignee under any 
such security. 

"(b) BROKER REQUIREMENTS.-The Secretary 
may register a person as a broker under section 
13904 only if the person files with the Secretary 
a bond, insurance policy, or other type of secu­
rity approved by the Secretary to ensure that 
the transportation for which a broker arranges 
is provided. The registration remains in effect 
only as long as the broker continues to satisfy 
the security requirements of this subsection. 

"(c) FREIGHT FORWARDER REQUIREMENTS.­
"(]) LIABILITY INSURANCE.-The Secretary 

may register a person as a freight forwarder 
under section 13903 of this title only if the per­
son files with the Secretary a bond, insurance 
policy, or other type of security approved by the 
Secretary. The security must be sufficient to 
pay, not more than the amount of the security, 
for each final judgment against the freight for­
warder for bodily injury to, or death of, an indi­
vidual, or loss of, or damage to, property (other 
than property referred to in paragraph (2) of 
this subsection), resulting from the negligent op­
eration, maintenance, or use of motor vehicles 
by or under the direction and control of the 
freight forwarder when providing transfer, col­
lection, or delivery service under this part. 

"(2) FREIGHT FORWARDER INSURANCE.-The 
Secretary may require a registered freight for­
warder to file with the Secretary a bond, insur­
ance policy, or other type of security approved 
by the Secretary sufficient to pay, not more 
than the amount of the security, for loss of, or 
damage to, property for which the freight for­
warder provides service. 

"(3) EFFECTIVE PERIOD.-The freight for­
warder's registration remains in effect only as 
long as the freight forwarder continues to sat­
isfy the security requirements of this subsection. 

"(d) TYPE OF /NSURANCE.-The Secretary may 
determine the type and amount of security filed 
under this section. A motor carrier may submit 
proof of qualifications as a self-insurer to sat­
isfy the security requirements of this section. 
The Secretary shall adopt regulations governing 
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the standards for approval as a self-insurer. 
Motor carriers which have been granted author­
ity to self-insure as of the effective date of this 
section shall retain that authority unless, for 
good cause shown and after notice and an op­
portunity for a hearing , the Secretary finds that 
the authority must be revoked. 

"(e) NOTICE OF CANCELLATION OF INSUR­
ANCE.-The Secretary shall issue regulations re­
quiring the submission to the Secretary of no­
tices of insurance cancellation sufficiently in 
advance of actual cancellation so as to enable 
the Secretary to promptly revoke the registra­
tion of any carrier or broker after the effective 
date of the cancellation . 

"(f) FORM OF ENDORSEMENT.-The Secretary 
shall also prescribe the appropriate form of en­
dorsement to be appended to policies of insur­
ance and surety bonds which will subject the in­
surance policy or surety bond to the full secu­
rity limits of the coverage required under this 
section. 
"§13907. Household goods agents 

"(a) CARRIERS RESPONSIBLE FOR AGENTS.­
Each motor carrier providing transportation of 
household goods shall be responsible for all acts 
or omissions of any of its agents which relate to 
the performance of household goods transpor­
tation services (including accessorial or terminal 
services) and which are within the actual or ap­
parent authority of the agent from the carrier or 
which are ratified by the carrier. 

"(b) STANDARD FOR SELECTING AGENTS.-Each 
motor carrier providing transportation of house­
hold goods shall use due diligence and reason­
able care in selecting and maintaining agents 
who are sufficiently knowledgeable, fit, willing, 
and able to provide adequate household goods 
transportation services (including accessorial 
and terminal services) and to fulfill the obliga­
tions imposed upon them by this part and by 
such carrier. 

"(c) ENFORCEMENT.-
"(1) COMPLAINT.-Whenever the Secretary has 

reason to believe from a complaint or investiga­
tion that an agent providing household goods 
transportation services (including accessorial 
and terminal services) under the authority of a 
motor carrier providing transportation of house­
hold goods has violated section 14901(e) or 14912 
or is consistently not fit, willing, and able to 
provide adequate household goods transpor­
tation services (including accessorial and termi­
nal services), the Secretary may issue to such 
agent a complaint stating the charges and con­
taining notice of the time and place of a hearing 
which shall be held no later than 60 days after 
service of the complaint to such agent. 

"(2) RIGHT TO DEFEND.-The agent shall have 
the right to appear at such hearing and rebut 
the charges contained in the complaint. 

"(3) ORDER.-lf the agent does not appear at 
the hearing or if the Secretary finds that the 
agent has violated section 14901(e) or 14912 or is 
consistently not fit, willing, and able to provide 
adequate household goods transportation serv­
ices (including accessorial and terminal serv­
ices), the Secretary may issue an order to compel 
compliance with the requirement that the agent 
be fit, willing, and able. Thereafter, the Sec­
retary may issue an order to limit, condition, or 
prohibit such agent from any involvement in the 
transportation or provision of services inciden­
tal to the transportation of household goods if, 
after notice and an opportunity for a hearing, 
the Secretary finds that such agent , within a 
reasonable time after the date of issuance of a 
compliance order under this section, but in no 
event less than 30 days after such date of issu­
ance, has willfully failed to comply with such 
order. 

"(4) HEARING.-Upon filing of a petition with 
the Secretary by an agent who is the subject of 
an order issued pursuant to the second sentence 

of paragraph (3) of this subsection and after no­
tice, a hearing shall be held with an oppor­
tunity to be heard. At such hearing, a deter­
mination shall be made whether the order issued 
pursuant to paragraph (3) of this subsection 
should be rescinded. 

" (5) COURT REVIEW.- Any agent adversely af­
fected or aggrieved by an order of the Secretary 
issued under this subsection may seek relief in 
the appropriate United States court of appeals 
as provided by and in the manner prescribed in 
chapter 158 of title 28, United States Code. 

"(d) LIMITATION ON APPLICABILITY OF ANTI­
TRUST LAWS.-

"(1) IN GENERAL.-The antitrust laws, as de­
fined in the first section of the Clayton Act (15 
U.S.C. 12), do not apply to discussions or agree­
ments between a motor carrier providing trans­
portation of household goods and its agents 
(whether or not an agent is also a carrier) relat­
ed solely to-

"(A) rates for the transportation of household 
goods under the authority of the principal car­
rier; 

"(B) accessorial, terminal, storage, or other 
charges for services incidental to the transpor­
tation of household goods transported under the 
authority of the principal carrier; 

"(C) allowances relating to transportation of 
household goods under the authority of the 
principal carrier; and 

" (D) ownership of a motor carrier providing 
transportation of household goods by an agent 
or membership on the board of directors of any 
such motor carrier by an agent. 

"(2) BOARD REVIEW.-The Board, upon its 
own initiative or request, shall review any ac­
tivities undertaken under paragraph (1) and 
shall modify or terminate the activity if nec­
essary to protect the public interest. 

"(e) DEFINITIONS.-/n this section, the follow­
ing definitions apply: 

"(1) HOUSEHOLD GOODS.-The term 'household 
goods' has the meaning such term had under 
section 10102(11) of this title, as in effect on the 
day before the effective date of this section. 

"(2) TRANSPORTATION.-The term 'transpor­
tation' means transportation that would be sub­
ject to the jurisdiction of the Interstate Com­
merce Commission under subchapter I I of chap­
ter 105 of this title, as in effect on the day before 
such effective date, if such subchapter were still 
in effect. 
"§ 13908. Registration and other reforms 

"(a) REGULATIONS REPLACING CERTAIN PRO­
GRAMS.-The Secretary, in cooperation with the 
States, and after notice and opportunity for 
public comment, shall issue regulations to re­
place the current Department of Transportation 
identification number system, the single State 
registration system under section 14504, the reg­
istration system contained in this chapter, and 
the financial responsibility information system 
under section 13906 with a single, on-line, Fed­
eral system. The new system shall serve as a 
clearinghouse and depository of information on 
and identification of all foreign and domestic 
motor carriers, brokers, and freight forwarders , 
and others required to register with the Depart­
ment as well as information on safety fitness 
and compliance with required levels of financial 
responsibility . In issuing the regulations, the 
Secretary shall consider whether or not to inte­
grate the requirements of section 13304 into the 
new system and may integrate such require­
ments into the new system. 

"(b) FACTORS To BE CONSIDERED.-ln con­
ducting the rulemaking under subsection (a), 
the Secretary shall, at a minimum, consider the 
fallowing factors: 

"(1) Funding for State enforcement of motor 
carrier safety regulations. 

"(2) Whether the existing single State registra­
tion system is duplicative and burdensome. 

"(3) The justification and need for collecting 
the statutory fee for such system under section 
14504(c)(2)(B)(iv). 

"(4) The public safety. 
"(5) The efficient delivery of transportation 

services. 
"(6) How, and under what conditions, to ex­

tend the registration system to motor private 
carriers and to carriers exempt under sections 
13502, 13503, and 13506. 

"(c) FEE SYSTEM.-The Secretary may estab­
lish, under section 9701 of title 31 , a fee system 
for registration and filing evidence of financial 
responsibility under the new system under sub­
section (a). Fees collected under the fee system 
shall cover the costs of operating and upgrading 
the registration system, including all personnel 
costs associated with the system. Fees collected 
under this subsection may be credited to the De­
partment of Transportation appropriations ac­
count for purposes for which such fees are col­
lected , and shall be available for expenditure 
until expended. 

"(d) STATE REGISTRATION PROGRAMS.-// the 
Secretary determines that no State should re­
quire insurance filings or collect fees for such 
filings (including filings and fees authorized 
under section 14504), the Secretary may prevent 
any State or political subdivision thereof, or any 
political authority of 2 or more States, from im­
posing any insurance filing requirements or fees 
that are for the same purposes as filings or fees 
the Secretary requires under the new system 
under subsection (a). The Secretary may not 
take any action pursuant to this subsection un­
less-

"(1) fees that will be collected by the Sec­
retary under subsection (c) and distributed in 
each fiscal year to the States will provide each 
State with at least as much revenue as that 
State received in fiscal year 1995 under section 
11506, as in effect on the day before the effective 
date of this section; and 

''(2) all States will receive from the distribu­
tion of such fees a minimum apportionment. 

"(e) DEADLINE FOR CONCLUSION; MODIFICA­
TIONS.-Not later than 24 months after the effec­
tive date of this section, the Secretary-

"(1) shall conclude the rulemaking under this 
section; 

"(2) may implement such changes under this 
section as the Secretary considers appropriate 
and in the public interest; and 

' '(3) shall transmit to Congress a report on 
any findings of the rulemaking and the changes 
being implemented under this section, together 
with such recommendations for legislative lan­
guage necessary to conform this part to such 
changes. 

"Sec. 

"CHAPTER 141--0PERATIONS OF 
CARRIERS 

"SUBCHAPTER /-GENERAL 
REQUIREMENTS 

"14101. Providing transportation and service. 
"14102. Leased motor vehicles. 
"14103. Loading and unloading motor vehicles. 
"14104. Household goods carrier operations. 
"SUBCHAPTER II-REPORTS AND RECORDS 

"14121. Definitions. 
"14122. Records: form; inspection; preservation. 
"14123. Financial reporting. 

"SUBCHAPTER I-GENERAL 
REQUIREMENTS 

"§14101. Providing transportation and service 
"(a) ON REASONABLE REQUEST.-A carrier 

providing transportation or service subject to ju­
risdiction under chapter 135 shall provide the 
transportation or service on reasonable request. 
In addition, a motor carrier shall provide safe 
and adequate service, equipment, and facilities. 

"(b) CONTRACTS WITH SHIPPERS.-
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"(1) IN GENERAL.-A carrier providing trans­

portation or service subject to jurisdiction under 
chapter 135 may enter into a contract with a 
shipper, other than for the movement of house­
hold goods described in section 13102(10)(A), to 
provide specified services under specified rates 
and conditions. If the shipper and carrier , in 
writing, expressly waive any or all rights and 
remedies under this part for the transportation 
covered by the contract, the transportation pro­
vided under the contract shall not be subject to 
the waived rights and remedies and may not be 
subsequently challenged on the ground that it 
violates the waived rights and remedies. The 
parties may not waive the provisions governing 
registration, insurance, or safety fitness. 

"(2) REMEDY FOR BREACH OF CONTRACT.-The 
exclusive remedy for any alleged breach of a 
contract entered into under this subsection shall 
be an action in an appropriate State court or 
United States district court, unless the parties 
otherwise agree. 
"§14102. Leased motor vehicles 

"(a) GENERAL AUTHORITY OF SECRETARY.­
The Secretary may require a motor carrier pro­
viding transportation subject to jurisdiction 
under subchapter I of chapter 135 that uses 
motor vehicles not owned by it to transport 
property under an arrangement with another 
party to-

"(1) make the arrangement in writing signed 
by the parties specifying its duration and the 
compensation to be paid by the motor carrier; 

"(2) carry a copy of the arrangement in each 
motor vehicle to which it applies during the pe­
riod the arrangement is in effect; 

"(3) inspect the motor vehicles and obtain li­
ability and cargo insurance on them; and 

"(4) have control of and be responsible for op­
erating those motor vehicles in compliance with 
requirements prescribed by the Secretary on 
safety of operations and equipment, and with 
other applicable law as if the motor vehicles 
were owned by the motor carrier. 

"(b) RESPONSIBLE PARTY FOR LOADING AND 
VNLOADING.- The Secretary shall require, by 
regulation, that any arrangement, between a 
motor carrier of property providing transpor­
tation subject to jurisdiction under subchapter I 
of chapter 135 and any other person, under 
which such other person is to provide any por­
tion of such transportation by a motor vehicle 
not owned by the carrier shall specify, in writ­
ing, who is responsible for loading and unload­
ing the property onto and from the motor vehi­
cle. 
"§14103. Loading and unloading motor vehi­

cles 
"(a) SHIPPER RESPONSIBLE FOR AsSISTING.­

Whenever a shipper or receiver of property re­
quires that any person who owns or operates a 
motor vehicle transporting property in interstate 
commerce (whether or not such transportation is 
subject to jurisdiction under subchapter I of 
chapter 135) be assisted in the loading or un­
loading of such vehicle, the shipper or receiver 
shall be responsible for providing such assist­
ance or shall compensate the owner or operator 
for all costs associated with securing and com­
pensating the person or persons providing such 
assistance. 

"(b) COERCION PROHIBITED.-It shall be un­
lawful to coerce or attempt to coerce any person 
providing transportation of property by motor 
vehicle for compensation in interstate commerce 
(whether or not such transportation is subject to 
jurisdiction under subchapter I of chapter 135) 
to load or unload any part of such property 
onto or from such vehicle or to employ or pay 
one or more persons to load or unload any part 
of such property onto or from such vehicle; ex­
cept that this subsection shall not be construed 
as making unlawful any activity which is not 

unlawful under the National Labor Relations 
Act or the Act of March 23, 1932 (47 Stat. 70; 29 
U.S.C. 101 et seq.), commonly known as the Nor­
ris-LaGuardia Act. 
"§14104. Household goods carrier operations 

" (a) GENERAL REGULATORY AUTHORITY.-
" (1) PAPERWORK MINIMIZATION.-The Sec­

retary may issue regulations, including regula­
tions protecting individual shippers, in order to 
carry out this part with respect to the transpor­
tation of household goods by motor carriers sub­
ject to jurisdiction under subchapter I of chap­
ter 135. The regulations and paperwork required 
of motor carriers providing transportation of 
household goods shall be minimized to the maxi­
mum extent feasible consistent with the protec­
tion of individual shippers. 

"(2) PERFORMANCE STANDARDS.-
"( A) IN GENERAL.-Regulations Of the Sec­

retary protecting individual shippers shall in­
clude, where appropriate, reasonable perform­
ance standards for the transportation of house­
hold goods subject to jurisdiction under sub-
chapter I of chapter 135. · 

"(B) FACTORS TO CONSIDER.-In establishing 
performance standards under this paragraph, 
the Secretary shall take into account at least 
the following-

"(i) the level of performance that can be 
achieved by a well-managed motor carrier trans­
porting household goods; 

"(ii) the degree of harm to individual shippers 
which could result from a violation of the regu­
lation; 

" (iii) the need to set the level of performance 
at a level sufficient to deter abuses which result 
in harm to consumers and violations of regula­
tions; 

"(iv) service requirements of the carriers; 
" (v) the cost of compliance in relation to the 

consumer benefits to be achieved from such com­
pliance; and 

"(vi) the need to set the level of performance 
at a level designed to encourage carriers to off er 
service responsive to shipper needs. 

"(3) LIMITATIONS ON STATUTORY CONSTRUC­
TION.-Nothing in this section shall be con­
strued to limit the Secretary's authority to re­
quire reports from motor carriers providing 
transportation of household goods or to require 
such carriers to provide specified information to 
consumers concerning their past performance. 

"(b) ESTIMATES.-
"(1) AUTHORITY TO PROVIDE WITHOUT COM­

PENSATION.- Every motor carrier providing 
transportation of household goods subject to ju­
risdiction under subchapter I of chapter 135, 
upon request of a prospective shipper, may pro­
vide the shipper with an estimate of charges for 
transportation of household goods and for the 
proposed services. The Secretary shall not pro­
hibit any such carrier from charging a prospec­
tive shipper for providing a written, binding es­
timate for the transportation and proposed serv­
ices. 

"(2) APPLICABILITY OF ANTITRUST LAWS.-Any 
charge for an estimate of charges provided by a 
motor carrier to a shipper for transportation of 
household goods subject to jurisdiction under 
subchapter I of chapter 135 shall be subject to 
the antitrust laws, as defined in the first section 
of the Clayton Act (15 U.S.C. 12). 

"(c) FLEXIBILITY IN WEIGHING SHIPMENTS.­
The Secretary shall issue regulations that pro­
vide motor carriers providing transportation of 
household goods subject to jurisdiction under 
subchapter I of chapter 135 with the maximum 
possible flexibility in weighing shipments , con­
sistent with assurance to the shipper of accurate 
weighing practices. The Secretary shall not pro­
hibit such carriers from backweighing shipments 
or from basing their charges on the reweigh 
weights if the shipper observes both the tare and 
gross weighings (or, prior to such weighings, 

waives in writing the opportunity to observe 
such weighings) and such weighings are per­
! armed on the same scale. 
"SUBCHAPTER II-REPORTS AND RECORDS 
"§14121. Definitions 

"In this subchapter, the following definitions 
apply: 

"(1) CARRIER AND BROKER.-The terms 'car­
rier' and 'broker ' include a receiver or trustee of 
a carrier and broker, respectively. 

"(2) AssocIATION.-The term 'association ' 
means an organization maintained by or in the 
interest of a group of carriers or brokers provid­
ing transportation or service subject to jurisdic­
tion under chapter 135 that perform<> a service, 
or engages in activities, related to transpor­
tation under this part. 
"§14122. Records: form; inspection; preserva­

tion 
"(a) FORM OF RECORDS.-The Secretary OT the 

Board, as applicable, may prescribe the form of 
records required to be prepared or compiled 
under this subchapter by carriers and brokers, 
including records related to movement of traffic 
and receipts and expenditures of money. 

"(b) RIGHT OF INSPECTION.-The Secretary or 
Board, or an employee designated by the Sec­
retary or Board , may on demand and display of 
proper credentials-

"(1) inspect and examine the lands, buildings, 
and equipment of a carrier or broker; and 

"(2) inspect and copy any record of-
"( A) a carrier, broker, or association; and 
"(B) a person controlling, controlled by, or 

under common control with a carrier if the Sec­
retary or Board, as applicable, considers inspec­
tion relevant to that person's relation to, or 
transaction with, that carrier. 

"(c) PERIOD FOR PRESERVATION OF 
RECORDS.-The Secretary or Board, as applica­
ble, may prescribe the time period during which 
operating, accounting, and financial records 
must be preserved by carriers and brokers. 
"§14123. Financial reporting 

"(a) REPORTS.-
" (1) ANNUAL REPORTS.-The Secretary shall 

require Class I and Class II motor carriers to file 
with the Secretary annual financial and safety 
reports, the form and substance of which shall 
be prescribed by the Secretary; except that, at a 
minimum, such reports shall include balance 
sheets and income statements. 

"(2) OTHER REPORTS.-The Secretary may re­
quire motor carriers, freight forwarders, brokers, 
lessors, and associations, or classes of them as 
the Secretary may prescribe, to file quarterly, 
periodic, or special reports with the Secretary 
and to respond to surveys concerning their oper­
ations. 

"(b) MATTERS To BE COVERED.-In determin­
ing the matters to be covered by any reports to 
be filed under subsection (a), the Secretary shall 
consider-

"(1) safety needs; 
''(2) the need to preserve confidential business 

information and trade secrets and prevent com­
petitive harm; 

" (3) private sector, academic, and public use 
of information in the reports; and 

"(4) the public interest. 
"(c) EXEMPTIONS.-
"(1) FROM FILING.-The Secretary may exempt 

upon good cause shown any party from the fi­
nancial reporting requirements of subsection (a). 
Any request for such exemption must dem­
onstrate, at a minimum, that an exemption is re­
quired to avoid competitive harm and preserve 
confidential business information that is not 
otherwise publicly available. 

"(2) FROM PUBLIC RELEASE.-
"( A) IN GENERAL.-The Secretary shall allow, 

upon request, a filer of a report under sub­
section (a) that is not a publicly held corpora­
tion or that is not subject to financial reporting 
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requirements of the Securities and Exchange 
Commission, an exemption from the public re­
lease of such report. 

"(B) PROCEDURE.-After a request under sub­
paragraph (A) and notice and opportunity for 
comment but no event later than 90 days after 
the date of such request, the Secretary shall ap­
prove such request if the Secretary finds that 
the exemption requested is necessary to avoid 
competitive harm and to avoid the disclosure of 
information that qualifies as a trade secret or 
privileged or confidential information under sec­
tion 552(b)(4) of title 5. 

"(C) USE OF DATA FOR INTERNAL DOT PUR­
POSES.-![ an exemption is granted under this 
paragraph, nothing shall prevent the Secretary 
from using data from reports filed under this 
subsection for internal purposes of the Depart­
ment of Transportation or including such data 
in aggregate industry statistics released for pub­
lication if such inclusion would not render the 
filer's data readily identifiable. 

"(D) PENDING REQUESTS.-The Secretary shall 
not release publicly the report of a carrier mak­
ing a request under subparagraph (A) while 
such request is pending. 

"(3) PERIOD OF EXEMPTIONS.-Exemptions 
granted under this subsection shall be for 3-year 
periods. 

"(d) STREAMLINING AND SIMPLIFICATION.-The 
Secretary shall streamline and simplify, to the 
maximum extent practicable, any reporting re­
quirements the Secretary imposes under this sec­
tion. 

"CHAPTER 143-FINANCE 
"Sec. 
"14301. Security interests in certain motor vehi­

cles. 
"14302. Pooling and division of transportation 

or earnings. 
"14303. Consolidation, merger, and acquisition 

of control of motor carriers of pas­
sengers. 

"§14301. Security interests in certain motor 
vehicles 
"(a) DEFINITIONS.-ln this section, the follow­

ing definitions apply: 
"(1) MOTOR VEHICLE.-The term 'motor vehi­

cle' means a truck of rated capacity (gross vehi­
cle weight) of at least 10,000 pounds, a highway 
tractor of rated capacity (gross combination 
weight) of at least 10,000 pounds, a property­
carrying trailer or semitrailer with at least one 
load-carrying axle of at least 10,000 pounds, or 
a motor bus with a seating capacity of at least 
10 individuals. 

"(2) LIEN CREDITOR.-The term 'lien creditor' 
means a creditor having a lien on a motor vehi­
cle and includes an assignee for benefit of credi­
tors from the date of assignment, a trustee in a 
case under title 11 from the date of filing of the 
petition in that case, and a receiver in equity 
from the date of appointment of the receiver. 

"(3) SECURITY INTEREST.-The term 'security 
interest' means an interest (including an inter­
est established by a conditional sales contract, 
mortgage, equipment trust, or other lien or title 
retention contract, or lease) in a motor vehicle 
when the interest secures payment or perform­
ance of an obligation. 

"(4) PERFECTION.-The term 'perfection', as 
related to a security interest, means taking ac­
tion (including public filing, recording, notation 
on a certificate of title, and possession of collat­
eral by the secured party), or the existence of 
facts, required under law to make a security in­
terest enforceable against general creditors and 
subsequent lien creditors of a debtor, but does 
not include compliance with requirements relat­
ed only to the establishment of a valid security 
interest between the debtor and the secured 
party. 

"(b) REQUIREMENTS FOR PERFECTION OF SECU­
RITY lNTEREST.-A security interest in a motor 

vehicle owned by, or in the possession and use 
of, a carrier registered under section 13902 of 
this title and owing payment or performance of 
an obligation secured by that security interest is 
perfected in all jurisdictions against all general, 
and subsequent lien, creditors of, and all per­
sons taking a motor vehicle by sale (or taking or 
retaining a security interest in a motor vehicle) 
from, that carrier when-

"(1) a certificate of title is issued for a motor 
vehicle under a law of a jurisdiction that re­
quires or permits indication, on a certificate or 
title, of a security interest in the motor vehicle 
if the security interest is indicated on the certifi­
cate; 

''(2) a certificate of title has not been issued 
and the law of the State where the principal 
place of business of that carrier is located re­
quires or permits public filing or recording of, or 
in relation to, that security interest if there has 
been such a public filing or recording; and 

''(3) a certificate of title has not been issued 
and the security interest cannot be perfected 
under paragraph (2) of this subsection, if these­
curity interest has been perfected under the law 
(including the conflict of laws rules) of the State 
where the principal place of business of that 
carrier is located. 
"§14302. Pooling and division of transpor­

tation or earnings 
"(a) APPROVAL REQUIRED.-A carrier provid­

ing transportation subject to jurisdiction under 
subchapter I of chapter 135 may not agree or 
combine with another such carrier to pool or di­
vide traffic or services or any part of their earn­
ings without the approval of the Board under 
this section. 

"(b) STANDARDS FOR APPROVAL.-The Board 
may approve and authorize an agreement or 
combination between or among motor carriers of 
passengers, or between a motor carrier of pas­
sengers and a rail carrier of passengers if the 
carriers involved assent to the pooling or divi­
sion and the Board finds that a pooling or divi­
sion of traffic, services, or earnings-

"(]) will be in the interest of better service to 
the public or of economy of operation; and 

• '(2) will not unreasonably restrain competi­
tion. 

"(c) PROCEDURE.-
"(]) APPLICATION.-Any motor carrier of 

property may apply to the Board for approval of 
an agreement or combination with another such 
carrier to pool or divide traffic or any services or 
any part of their earnings by filing such agree­
ment or combination with the Board not less 
than 50 days before its effective date. 

"(2) DETERMINATION OF IMPORTANCE AND RE­
STRAINT ON COMPETITION.-Prior to the effective 
date of the agreement or combination, the Board 
shall determine whether the agreement or com­
bination is of major transportation importance 
and whether there is substantial likelihood that 
the agreement or combination will unduly re­
strain competition. If the Board determines that 
neither of these 2 factors exists, it shall, prior to 
such effective date and without a hearing, ap­
prove and authorize the agreement or combina­
tion, under such rules and regulations as the 
Board may issue, and for such consideration be­
tween such carriers and upon such terms and 
conditions as shall be found by the Board to be 
just and reasonable. 

"(3) HEARING.-![ the Board determines either 
that the agreement or combination is of major 
transportation importance or that there is sub­
stantial likelihood that the agreement or com­
bination will unduly restrain competition, the 
Board shall hold a hearing concerning whether 
the agreement or combination will be in the in­
terest of better service to the public or of econ­
omy in operation and whether it will unduly re­
strain competition and shall suspend operation 
of such agreement or combination pending such 

hearing and final decision thereon. After such 
hearing, the Board shall indicate to what extent 
it finds that the agreement or combination will 
be in the interest of better service to the public 
or of economy in operation and will not unduly 
restrain competition and if assented to by all the 
carriers involved, shall to that extent, approve 
and authorize the agreement or combination, 
under such rules and regulations as the Board 
may issue, and for such consideration between 
such carriers and upon such terms and condi­
tions as shall be found by the Board to be just 
and reasonable. 

"(4) SPECIAL RULES FOR HOUSEHOLD GOODS 
CARRIERS.-ln the case of an application for 
Board approval of an agreement or combination 
between a motor carrier providing transpor­
tation of household goods and its agents to pool 
or divide traffic or services or any part of their 
earnings, such agreement or combination shall 
be presumed to be in the interest of better service 
to the public and of economy in operation and 
not to restrain competition unduly if the prac­
tices proposed to be carried out under such 
agreement or combination are the same as or 
similar to practices carried out under agree­
ments and combinations between motor carriers 
providing transportation of household goods to 
pool or divide traffic or service of any part of 
their earnings approved by the Interstate Com­
merce Commission before the effective date of 
this section. 

"(5) STREAMLINING AND SIMPLIFYING.-The 
Board shall streamline, simplify, and expedite, 
to the maximum extent practicable, the process 
(including any paperwork) for submission and 
approval of applications under this section for 
agreements and combinations between motor 
carriers providing transportation of household 
goods and their agents. 

"(d) CONDITIONS.-The Board may impose 
conditions governing the pooling or division and 
may approve and authorize payment of a rea­
sonable consideration between the carriers. 

"(e) INITIATION OF PROCEEDING.-The Board 
may begin a proceeding under this section on its 
own initiative or on application. 

"(f) EFFECT OF APPROVAL.-A carrier may 
participate in an arrangement approved by or 
exempted by the Board under this section with- · 
out the approval of any other Federal, State, or 
municipal body. A carrier participating in an 
approved or exempted arrangement is exempt 
from the antitrust laws and from all other law, 
including State and municipal law, as necessary 
to let that person carry out the arrangement. 

"(g) CONTINUATION OF EXISTING AGREE­
MENTS.-Any agreements in operation under the 
provisions of this title on the effective date of 
this section that are succeeded by this section 
shall remain in effect until further order of the 
Board. 

"(h) DEFINITIONS.-ln this section, the follow­
ing definitions apply: 

"(1) HOUSEHOLD GOODS.-The term 'household 
goods' has the meaning such term had under 
section 10102(11) of this title, as in effect on the 
day before the effective date of this section. 

"(2) TRANSPORTATION.-The term 'transpor­
tation' means transportation that would be sub­
ject to the jurisdiction of the Interstate Com­
merce Commission under subchapter II of chap­
ter 105 of this title, as in effect on the day before 
such effective date, if such subchapter were still 
in effect. 
"§14303. Consolidation, merger, and acquisi· 

tion of control of motor carriers of pas­
sengers 
"(a) APPROVAL REQUIRED.-The following 

transactions involving motor carriers of pas­
sengers subject to jurisdiction under subchapter 
I of chapter 135 may be carried out only with 
the approval of the Board: 
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"(1) Consolidation or merger of the properties 

or franchises of at least 2 carriers into one oper­
ation for the ownership, management, and oper­
ation of the previously separately owned prop­
erties. 

''(2) A purchase, lease, or contract to operate 
property of another carrier by any number of 
carriers. 

"(3) Acquisition of control of a carrier by any 
number of carriers. 

"(4) Acquisition of control of at least 2 car­
riers by a person that is not a carrier. 

"(5) Acquisition of control of a carrier by a 
person that is not a carrier but that controls 
any number of carriers. 

"(b) STANDARD FOR APPROVAL.-The Board 
shall approve and authorize a transaction 
under this section when it finds the transaction 
is consistent with the public interest. The Board 
shall consider at least the following: 

"(1) The ef feet of the proposed transaction on 
the adequacy of transportation to the public. 

"(2) The total fixed charges that result from 
the proposed transaction. 

"(3) The interest of carrier employees affected 
by the proposed transaction. 
The Board may impose conditions governing the 
transaction. 

"(c) DETERMINATION OF COMPLETENESS OF 
APPLICATION.-Within 30 days after the date on 
which an application is filed under this section, 
the Board shall either publish a notice of the 
application in the Federal Register or reject the 
application if it is incomplete. 

"(d) COMMENTS.-Written comments about an 
application may be filed with the Board within 
45 days after the date on which notice of the ap­
plication is published under subsection (c). 

"(e) DEADLINES.-The Board shall conclude 
evidentiary proceedings by the 240th day after 
the date on which notice of the application is 
published under subsection (c). The Board shall 
issue a final decision by the 180th day after the 
conclusion of the evidentiary proceedings. The 
Board may extend a time period under this sub­
section; except that the total of all such exten­
sions with respect to any application shall not 
exceed 90 days. 

"(f) EFFECT OF APPROVAL.-A carrier or cor­
poration participating in or resulting from a 
transaction approved by the Board under this 
section, or exempted by the Board from the ap­
plication of this section pursuant to section 
13541, may carry out the transaction, own and 
operate property, and exercise control or fran­
chises acquired through the transaction without 
the approval of a State authority. A carrier, cor­
poration, or person participating in the ap­
proved or exempted transaction is exempt from 
the antitrust laws and from all other law, in­
cluding State and municipal law, as necessary 
to let that person carry out the transaction, 
hold, maintain, and operate property, and exer­
cise control or franchises acquired through the 
transaction. 

"(g) LIMITATION ON APPLICABILITY.-This sec­
tion shall not apply to transactions involving 
carriers whose aggregate gross operating reve­
nues were not more than $2,000,000 during ape­
riod of 12 consecutive months ending not more 
than 6 months before the date of the agreement 
of the parties. 

"(h) APPLICABILITY OF CERTAIN PROVI­
SIONS.-When the Board approves and author­
izes a transaction under this section in which a 
person not a carrier providing transportation 
subject to jurisdiction under subchapter I of 
chapter 135 acquires control of at least 1 carrier 
subject to such jurisdiction, the person is sub­
ject, as a carrier, to the following provisions of 
this title that apply to the carrier being acquired 
by that person, to the extent specified by the 
Board: sections 504(f), 14121-14123, 14901(a), and 
14907. 

"(i) INTERIM APPROVAL.-Pending determina­
tion of an application filed under this section, 
the Board may approve, for a period of not more 
than 180 days, the operation of the properties 
sought to be acquired by the person proposing in 
the application to acquire those properties, 
when it appears that failure to do so may result 
in destruction of or injury to those properties or 
substantially interfere with their future useful­
ness in providing adequate and continuous serv­
ice to the public. Transportation provided by a 
motor carrier under a grant of approval under 
this subsection is subject to this part. 

"(j) SUPPLEMENTAL ORDERS.-When cause ex­
ists, the Board may issue appropriate orders 
supplemental to an order made in a proceeding 
under this section. 

"Sec. 

"CHAPTER 145-FEDERAL-STATE 
RELATIONS 

"14501. Federal authority over intrastate trans­
portation. 

"14502. Tax discrimination against motor car­
rier transportation property. 

"14503. Withholding State and local income tax 
by certain carriers. 

"14504. Registration of motor carriers by a State. 
"14505. State tax. 
"§14501. Federal authority over intrastate 

transportation 
"(a) MOTOR CARRIERS OF p ASSENGERS.-No 

State or political subdivision thereof and no 
interstate agency or other political agency of 2 
or more States shall enact or enforce any law, 
rule, regulation, standard, or other provision 
having the force and effect of law relating to 
scheduling of interstate or intrastate transpor­
tation (including discontinuance or reduction in 
the level of service) provided by motor carrier of 
passengers subject to jurisdiction under sub­
chapter I of chapter 135 of this title on an inter­
state route or relating to the implementation of 
any change in the rates for such transportation 
or for any charter transportation except to the 
extent that notice, not in excess of 30 days, of 
changes in schedules may be required. This sub­
section shall not apply to intrastate commuter 
bus operations. 

"(b) FREIGHT FORWARDERS AND BROKERS.­
"(1) GENERAL RULE.-Subject to paragraph (2) 

of this subsection, no State or political subdivi­
sion thereof and no intrastate agency or other 
political agency of 2 or more States shall enact 
or enforce any law, rule, regulation, standard, 
or other provision having the force and effect of 
law relating to intrastate rates, intrastate 
routes, or intrastate services of any freight for­
warder or broker. 

"(2) CONTINUATION OF HAWAII'S AUTHORITY.­
Nothing in this subsection and the amendments 
made by the Surface Freight Forwarder Deregu­
lation Act of 1986 shall be construed to affect 
the authority of the State of Hawaii to continue 
to regulate a motor carrier operating within the 
State of Hawaii. 

"(c) MOTOR CARRIERS OF PROPERTY.-
"(]) GENERAL RULE.-Except as provided in 

paragraphs (2) and (3), a State, political sub­
division of a State, or political authority of 2 or 
more States may not enact or enforce a law, reg­
ulation, or other provision having the force and 
effect of law related to a price, route, or service 
of any motor carrier (other than a carrier affili­
ated with a direct air carrier covered by section 
41713(b)(4)) or any motor private carrier, broker, 
or freight forwarder with respect to the trans­
portation of property. 

"(2) MATTERS NOT COVERED.-Paragraph (1)­
"(A) shall not restrict the safety regulatory 

authority of a State with respect to motor vehi­
cles, the authority of a State to impose highway 
route controls or limitations based on the size or 
weight of the motor vehicle or the hazardous 

nature of the cargo, or the authority of a State 
to regulate motor carriers with regard to mini­
mum amounts of financial responsibility relat­
ing to insurance requirements and self-insur­
ance authorization; 

"(B) does not apply to the transportation of 
household goods; and 

"(C) does not apply to the authority of a State 
or a political subdivision of a State to enact or 
enforce a law, regulation, or other provision re­
lating to the price of for-hire motor vehicle 
transportation by a tow truck, if such transpor­
tation is perf armed without the prior consent or 
authorization of the owner or operator of the 
motor vehicle. 

"(3) STATE STANDARD TRANSPORTATION PRAC­
TICES.-

"(A) CONTINUATION.-Paragraph (1) shall not 
affect any authority of a State, political sub­
division of a State, or political authority of 2 or 
more States to enact or enforce a law, regula­
tion, or other provision, with respect to the 
intrastate transportation of property by motor 
carriers, related to-

"(i) uniform cargo liability rules, 
"(ii) uniform bills of lading or receipts for 

property being transported, 
"(iii) uniform cargo credit rules, 
"(iv) antitrust immunity for joint line rates or 

routes, classifications, mileage guides, and pool­
ing, or 

"(v) antitrust immunity for agent-van line op­
erations (as set forth in section 13907), 

if such law, regulation, or provision meets the 
requirements of subparagraph (B). 

"(B) REQUIREMENTS.-A law, regulation, or 
provision of a State, political subdivision, or po­
litical authority meets the requirements of this 
subparagraph if-

"(i) the law, regulation, or provision covers 
the same subject matter as, and compliance with 
such law, regulation, or provision is no more 
burdensome than compliance with, a provision 
of this part or a regulation issued by the Sec­
retary or the Board under this part; and 

"(ii) the law, regulation, or provision only ap­
plies to a carrier upon request of such carrier. 

"(C) ELECTION.-Notwithstanding any other 
provision of law, a carrier affiliated with a di­
rect air carrier through common controlling 
ownership may elect to be subject to a law, reg­
ulation, or provision of a State, political sub­
division, or political authority under this para­
graph. 

"(4) NONAPPLICABILITY TO HAWAII.-This sub­
section shall not apply with respect to the State 
of Hawaii. 

"§14502. Tax discrimination against motor 
carrier transportation properly 
"(a) DEFINITIONS.- ln this section, the follow­

ing definitions apply: 
"(1) ASSESSMENT.-The term 'assessment' 

means valuation for a property tax levied by a 
taxing district. 

"(2) ASSESSMENT JURISDICTION.-The term 'as­
sessment jurisdiction' means a geographical 
area in a State used in determining the assessed 
value of property for ad valorem taxation. 

"(3) MOTOR CARRIER TRANSPORTATION PROP­
ERTY.-The term 'motor carrier transportation 
property' means property, as defined by the Sec­
retary, owned or used by a motor carrier provid­
ing transportation in interstate commerce 
whether or not such transportation is subject to 
jurisdiction under subchapter I of chapter 135. 

"(4) COMMERCIAL AND INDUSTRIAL PROP­
ERTY.-The term 'commercial and industrial 
property' means property, other than transpor­
tation property and land used primarily for ag­
ricultural purposes or timber growing, devoted 
to a commercial or industrial use, and subject to 
a property tax levy. 
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"(b) ACTS BURDENING INTERSTATE COM­

MERCE.-The following acts unreasonably bur­
den and discriminate against interstate com­
merce and a State, subdivision of a State, or au­
thority acting for a State or subdivision of a 
State may not do any of them: 

"(1) EXCESSIVE VALUATION OF PROPERTY.-As­
sess motor carrier transportation property at a 
value that has a higher ratio to the true market 
value of the motor carrier transportation prop­
erty than the ratio that the assessed value of 
other commercial and industrial property in the 
same assessment jurisdiction has to the true 
market value of the other commercial and indus­
trial property. 

"(2) TAX ON ASSESSMENT.-Levy or collect a 
tax on an assessment that may not be made 
under paragraph (1). 

"(3) AD VALOREM TAX.-Levy or collect an ad 
valorem property tax on motor carrier transpor­
tation property at a tax rate that exceeds the 
tax rate applicable to commercial and industrial 
property in the same assessment jurisdiction . 

"(c) ]URISDICTION.-
"(1) IN GENERAL.-Notwithstanding section 

1341 of title 28 and without regard to the 
amount in controversy or citizenship of the par­
ties, a district court of the United States has ju­
risdiction, concurrent with other jurisdiction of 
courts of the United States and the States, to 
prevent a violation of subsection (b) of this sec­
tion. 

"(2) LIMITATION IN RELIEF.-Relief may be 
granted under this subsection only if the ratio 
of assessed value to true market value of motor 
carrier transportation property exceeds, by at 
least 5 percent, the ratio of assessed value to 
true market value of other commercial and in­
dustrial property in the same assessment juris­
diction. 

"(3) BURDEN OF PROOF.-The burden of proof 
in determining assessed value and true market 
value is governed by State law. 

"(4) VIOLATION.-lf the ratio of the assessed 
value of other commercial and industrial prop­
erty in the assessment jurisdiction to the true 
market value of all other commercial and indus­
trial property cannot be determined to the satis­
faction of the district court through the random­
sampling method known as a sales assessment 
ratio study (to be carried out under statistical 
principles applicable to such a study), the court 
shall find, as a violation of this section-

"( A) an assessment of the motor carrier trans­
portation property at a value that has a higher 
ratio to the true market value of the motor car­
rier transportation property than the assessment 
value of all other property subject to a property 
tax levy in the assessment jurisdiction has to the 
true market value of all such other property; 
and 

"(B) the collection of ad valorem property tax 
on the motor carrier transportation property at 
a tax rate that exceeds the tax ratio rate appli­
cable to taxable property in the taxing district. 
"§14503. Withholding State and local income 

tax by certain carriers 
"(a) SINGLE STATE TAX WITHHOLDING.-
"(1) JN GENERAL.-No part of the compensa­

tion paid by a motor carrier providing transpor­
tation subject to jurisdiction under subchapter I 
of chapter 135 or by a motor private carrier to 
an employee who performs regularly assigned 
duties in 2 or more States as such an employee 
with respect to a motor vehicle shall be subject 
to the income tax laws of any State or subdivi­
sion of that State, other than the State or sub­
division thereof of the employee 's residence. 

"(2) EMPLOYEE DEFINED.-ln this subsection, 
the term 'employee' has the meaning given such 
term in section 31132. 

"(b) SPECIAL RULES.-
"(1) CALCULATION OF EARNINGS.-ln this sub­

section, an employee is deemed to have earned 

more than SO percent of pay in a State or sub­
division of that State in which the time worked 
by the employee in the State or subdivision is 
more than 50 percent of the total time worked by 
the employee while employed during the cal­
endar year. 

"(2) WATER CARRIERS.-A water carrier pro­
viding transportation subject to jurisdiction 
under subchapter II of chapter 135 shall file in­
come tax information returns and other reports 
only with-

''( A) the State and subdivision of residence of 
the employee (as shown on the employment 
records of the carrier); and 

"(B) the State and subdivision in which the 
employee earned more than 50 percent of the 
pay received by the employee from the carrier 
during the preceding calendar year. 

"(3) APPLICABILITY TO SAILORS.-This sub­
section applies to pay of a master, officer, or 
sailor who is a member of the crew on a vessel 
engaged in foreign, coastwise, intercoastal, or 
noncontiguous trade or in the fisheries of the 
United States. 

"(c) FILING OF INFORMATION.-A motor and 
motor private carrier withholding pay from an 
employee under subsection (a) of this section 
shall file income tax information returns and 
other reports only with the State and subdivi­
sion of residence of the employee. 
"§14504. Registration of motor carriers l>y a 

State 
"(a) DEFINITIONS.-ln this section, the terms 

'standards' and 'amendments to standards' 
mean the specification of forms and procedures 
required by regulations of the Secretary to prove 
the lawfulness of transportation by motor car­
rier ref erred to in section 13501. 

"(b) GENERAL RULE.-The requirement Of a 
State that a motor carrier, providing transpor­
tation subject to jurisdiction under subchapter I 
of chapter 135 and providing transportation in 
that State, must register with the State is not an 
unreasonable burden on transportation ref erred 
to in section 13501 when the State registration is 
completed under standards of the Secretary 
under subsection (c). When a State registration 
requirement imposes obligations in excess of the 
standards of the Secretary, the part in excess is 
an unreasonable burden. 

"(c) SINGLE STATE REGISTRATION SYSTEM.­
"(1) IN GENERAL.-The Secretary shall main­

tain standards for implementing a system under 
which-

''( A) a motor carrier is required to register an­
nually with only one State by providing evi­
dence of its Federal registration under chapter 
139• 

.:(B) the State of registration shall fully com­
ply with standards prescribed under this sec­
tion; and 

"(C) such single State registration shall be 
deemed to satisfy the registration requirements 
of all other States. 

"(2) SPECIFIC REQUIREMENTS.-
"( A) EVIDENCE OF FEDERAL REGISTRATION; 

PROOF OF INSURANCE; PAYMENT OF FEES.-Under 
the standards of the Secretary implementing the 
single State registration system described in 
paragraph (1) of this subsection, only a State 
acting in its capacity as registration State under 
such single State system may require a motor 
carrier registered by the Secretary under this 
part-

"(i) to file and maintain evidence of such Fed­
eral registration; 

"(ii) to file satisfactory proof of required in­
surance or qualification as a self-insurer; 

"(iii) to pay directly to such State fee amounts 
in accordance with the fee system established 
under subparagraph (B)(iv) of this paragraph, 
subject to allocation of fee revenues among all 
States in which the carrier operates and which 
participate in the single State registration sys­
tem; and 

"(iv) to file the name of a local agent for serv­
ice of process. 

"(B) RECEIPTS; FEE SYSTEM.-The standards 
of the Secretary-

' '(i) shall require that the registration State 
issue a receipt, in a form prescribed under the 
standards, reflecting that the carrier has filed 
proof of insurance as provided under subpara­
graph (A)( ii) of this paragraph and has paid fee 
amounts in accordance with the fee system es­
tablished under clause (iv) of this subpara­
graph; 

"(ii) shall require that copies of the receipt is­
sued under clause (i) of this subparagraph be 
kept in each of the carrier's commercial motor 
vehicles; 

"(iii) shall not require decals, stamps, cab 
cards, or any other means of registering or iden­
tifying specific vehicles operated by the carrier; 

"(iv) shall establish a fee system for the filing 
of proof of insurance as provided under sub­
paragraph (A)( ii) of this paragraph that-

"( I) is based on the number of commercial 
motor vehicles the carrier operates in a State 
and on the number of States in which the car­
rier operates; 

"(II) minimizes the costs of complying with 
the registration system; and 

"(Ill) results in a fee for each participating 
State that is equal to the fee, not to exceed $10 
per vehicle, that such State collected or charged 
as of November 15, 1991; and 

"(v) shall not authorize the charging or col­
lection of any fee for filing and maintaining evi­
dence of Federal registration under subpara­
graph ( A)(i) of this paragraph. 

"(C) PROHIBITED FEES.-The charging or col­
lection of any fee under this section that is not 
in accordance with the fee system established 
under subparagraph (B)(iv) of this paragraph 
shall be deemed to be a burden on interstate 
commerce. 

"(D) LIMITATION ON PARTICIPATION BY 
STATES.-Only a State which, as of January 1, 
1991, charged or collected a fee for a vehicle 
identification stamp or number under part 1023 
of title 49, Code of Federal Regulations, shall be 
eligible to participate as a registration State 
under this subsection or to receive any fee reve­
nue under this subsection. 
"§14505. State tax 

"A State or political subdivision thereof may 
not collect or levy a tax, fee, head charge, or 
other charge on-

"(1) a passenger traveling in interstate com­
merce by motor carrier; 

''(2) the transportation of a passenger travel­
ing in interstate commerce by motor carrier; 

"(3) the sale of passenger transportation in 
interstate commerce by motor carrier; or 

"(4) the gross receipts derived from such 
transportation. 

"CHAPTER 147-ENFORCEMENT; 
INVESTIGATIONS; RIGHTS; REMEDIES 

"Sec. 
"14701. General authority. 
"14702. Enforcement by the regulatory author­

ity. 
"14703. Enforcement by the Attorney General. 
"14704. Rights and remedies of persons injured 

by carriers or brokers. 
"14705. Limitation on actions by and against 

carriers. 
"14706. Liability of carriers under receipts and 

bills of lading. 
"14707. Private enforcement of registration re­

quirement. 
"14708. Dispute settlement program for house­

hold goods carriers. 
"14709. Tariff reconciliation rules for motor car­

riers of property. 
"§ 14701. General authority 

"(a) INVESTIGATIONS.-The Secretary or the 
Board, as applicable, may begin an investiga­
tion under this part on the Secretary 's or the 
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Board's own initiative or on complaint. If the 
Secretary or Board, as applicable, finds that a 
carrier or broker is violating this part, the Sec­
retary or Board, as applicable, shall take appro­
priate action to compel compliance with this 
part. If the Secretary finds that a foreign motor 
carrier or foreign motor private carrier is violat­
ing chapter 139, the Secretary shall take appro­
priate action to compel compliance with that 
chapter. The Secretary or Board, as applicable, 
may take action under this subsection only after 
giving the carrier or broker notice of the inves­
tigation and an opportunity for a proceeding. 

"(b) CoMPLAINTS.-A person, including a gov­
ernmental authority, may file with the Sec­
retary or Board, as applicable, a complaint 
about a violation of this part by a carrier pro­
viding, or broker for, transportation or service 
subject to jurisdiction under this part or a for­
eign motor carrier or foreign motor private car­
rier providing transportation registered under 
section 13902 of this title. The complaint must 
state the facts that are the subject of the viola­
tion. The Secretary or Board, as applicable, may 
dismiss a complaint that it determines does not 
state reasonable grounds for investigation and 
action. 

"(c) DEADLINE.-A formal investigative pro­
ceeding begun by the Secretary or Board under 
subsection (a) of this section is dismissed auto­
matically unless it is concluded with administra­
tive finality by the end of the 3d year after the 
date on which it was begun. 
"§14702. Enforcement by the regulatory au· 

thority 
"(a) IN GENERAL.-The Secretary or the 

Board, as applicable, may bring a civil action­
"(]) to enforce section 14103 of this title; or 
"(2) to enforce this part, or a regulation or 

order of the Secretary or Board, as applicable, 
when violated by a carrier or broker providing 
transportation or service subject to jurisdiction 
under subchapter I or III of chapter 135 of this 
title or by a foreign motor carrier or foreign 
motor private carrier providing transportation 
registered under section 13902 of this title. 

"(b) VENUE.-In a civil action under sub­
section (a)(2) of this section-

"(]) trial is in the judicial district in which 
the carrier, foreign motor carrier, foreign motor 
private carrier, or broker operates; 

"(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the action is instituted; and 

"(3) a person participating with a carrier or 
broker in a violation may be joined in the civil 
action without regard to the residence of the 
person. 

"(c) STANDING.-The Board, through its own 
attorneys, may bring or participate in any civil 
action involving motor carrier undercharges. 
"§14703. Enforcement by the Attorney General 

"The Attorney General may, and on request 
of either the Secretary or the Board shall, bring 
court proceedings-

"(]) to enforce this part or a regulation or 
order of the Secretary or Board or terms of reg­
istration under this part; and 

"(2) to prosecute a person violating this part 
or a regulation or order of the Secretary or 
Board or term of registration under this part. 
"§14704. Rights and remedies of persons in-

jured by carriers or brokers 
"(a) IN GENERAL.-
"(1) ENFORCEMENT OF ORDER.-A person in­

jured because a carrier or broker providing 
transportation or service subject to jurisdiction 
under chapter 135 does not obey an order of the 
Secretary or the Board, as applicable, under 
this part, except an order for the payment of 
money, may bring a civil action to enforce that 
order under this subsection. A person may bring 
a civil action for injunctive relief for violations 
of sections 14102 and 14103. 

"(2) DAMAGES FOR VIOLATIONS.-A carrier or 
broker providing transportation or service sub­
ject to jurisdiction under chapter 135 is liable for 
damages sustained by a person as a result of an 
act or omission of that carrier or broker in viola­
tion of this part. 

"(b) LIABILITY AND DAMAGES FOR EXCEEDING 
TARI FF RATE.-A carrier providing transpor­
tation or service subject to jurisdiction under 
chapter 135 is liable to a person for amounts 
charged that exceed the applicable rate for 
transportation or service contained in a tariff in 
effect under section 13702. 

"(c) ELECTION.-
"(]) COMPLAINT TO DOT OR BOARD; CIVIL AC­

TION.-A person may file a complaint with the 
Board or the Secretary, as applicable, under 
section 14701(b) or bring a civil action under 
subsection (b) to enforce liability against a car­
rier or broker providing transportation or serv­
ice subject to jurisdiction under chapter 135. 

"(2) ORDER OF DOT OR BOARD.-
•'( A) IN GENERAL.-When the Board or Sec­

retary, as applicable, makes an award under 
subsection (b) of this section, the Board or Sec­
retary, as applicable, shall order the carrier to 
pay the amount awarded by a specific date. The 
Board or Secretary, as applicable, may order a 
carrier or broker providing transportation or 
service subject to jurisdiction under chapter 135 
to pay damages only when the proceeding is on 
complaint. 

"(B) ENFORCEMENT BY CIVIL ACTION.-The 
person for whose benefit an order of the Board 
or Secretary requiring the payment of money is 
made may bring a civil action to enforce that 
order under this paragraph if the carrier or 
broker does not pay the amount awarded by the 
date payment was ordered to be made. 

"(d) PROCEDURE.-
"(]) IN GENERAL.-When a person begins a 

civil action under subsection (b) of this section 
to enforce an order of the Board or Secretary re­
quiring the payment of damages by a carrier or 
broker providing transportation or service sub­
ject to jurisdiction under chapter 135 of this 
title, the text of the order of the Board or Sec­
retary must be included in the complaint. In ad­
dition to the district courts of the United States, 
a State court of general jurisdiction having ju­
risdiction of the parties has jurisdiction to en­
force an order under this paragraph. The find­
ings and order of the Board or Secretary are 
competent evidence of the facts stated in them. 
Trial in a civil action brought in a district court 
of the United States under this paragraph is in 
the judicial district in which the plaintiff resides 
or in which the principal operating office of the 
carrier or broker is located. In a civil action 
under this paragraph, the plaintiff is liable for 
only those costs that accrue on an appeal taken 
by the plaintiff. 

"(2) P ARTIES.-All parties in whose favor the 
award was made may be joined as plaintiffs in 
a civil action brought in a district court of the 
United States under this subsection and all the 
carriers that are parties to the order awarding 
damages may be joined as defendants. Trial in 
the action is in the judicial district in which 
any one of the plaintiffs could bring the action 
against any one of the defendants. Process may 
be served on a defendant at its principal operat­
ing office when that defendant is not in the dis­
trict in which the action is brought. A judgment 
ordering recovery may be made in favor of any 
of those plaintiffs against the defendant found 
to be liable to that plaintiff. 

"(e) ATTORNEY'S FEES.-The district court 
shall award a reasonable attorney's fee under 
this section. The district court shall tax and col­
lect that fee as part of the costs of the action. 
"§14705. Limitation on actions by and against 

carriers 
"(a) IN GENERAL.-A carrier providing trans­

portation or service subject to jurisdiction under 

chapter 135 must begin a civil action to recover 
charges for transportation or service provided 
by the carrier within 18 months after the claim 
accrues. 

"(b) OVERCHARGES.-A person must begin a 
civil action to recover overcharges within 18 
months after the claim accrues. If the claim is 
against a carrier providing transportation sub­
ject to jurisdiction under chapter 135 and an 
election to file a complaint with the Board or 
Secretary, as applicable, is made under section 
14704(c)(l), the complaint must be filed within 3 
years after the claim accrues. 

"(c) DAMAGES.-A person must file a com­
plaint with the Board or Secretary, as applica­
ble, to recover damages under section 14704(b) 
within 2 years after the claim accrues. 

"(d) EXTENSIONS.-The limitation periods 
under subsection (b) of this section are extended 
for 6 months from the time written notice is 
given to the claimant by the carrier of disallow­
ance of any part of the claim specified in the 
notice if a written claim is given to the carrier 
within those limitation periods. The limitation 
periods under subsections (b) and (c) of this sec­
tion are extended for 90 days from the time the 
carrier begins a civil action under subsection (a) 
to recover charges related to the same transpor­
tation or service, or collects (without beginning 
a civil action under that subsection) the charge 
for that transportation or service if that action 
is begun or collection is made within the appro­
priate period. 

"(e) PAYMENT.-A person must begin a civil 
action to enforce an order of the Board or Sec­
retary against a carrier within 1 year after the 
date of the order. 

"(f) GOVERNMENT TRANSPORTATION.-This 
section applies to transportation for the United 
States Government. The time limitations under 
this section are extended, as related to transpor­
tation for or on behalf of the United States Gov­
ernment, for 3 years from the later of the date 
of-

"(1) payment of the rate for the transpor­
tation or service involved; 

"(2) subsequent refund for overpayment of 
that rate; or 

"(3) deduction made under section 3726 of title 
31. 

"(g) ACCRUAL DATE.-A claim related to a 
shipment of property accrues under this section 
on delivery or tender of delivery by the carrier. 
"§14706. Liability of carriers under receipts 

and bills of lading 
"(a) GENERAL LIABILITY.-
"(1) MOTOR CARRIERS AND FREIGHT FOR­

WARDERS.-A carrier providing transportation 
or service subject to jurisdiction under sub­
chapter I or III of chapter 135 shall issue a re­
ceipt or bill of lading for property it receives for 
transportation under this part. That carrier and 
any other carrier that delivers the property and 
is providing transportation or service subject to 
jurisdiction under subchapter I or III of chapter 
135 or chapter 105 are liable to the person enti­
tled to recover under the receipt or bill of lad­
ing. The liability imposed under this paragraph 
is for the actual loss or injury to the property 
caused by (A) the receiving carrier, (B) the de­
livering carrier, or (C) another carrier over 
whose line or route the property is transported 
in the United States or from a place in the Unit­
ed States to a place in an adjacent foreign coun­
try when transported under a through bill of 
lading and, except in the case of a freight for­
warder, applies to property reconsigned or di­
verted under a tariff under section 13702. Fail­
ure to issue a receipt or bill of lading does not 
affect the liability of a carrier. A delivering car­
rier is deemed to be the carrier performing the 
line-haul transportation nearest the destination 
but does not include a carrier providing only a 
switching service at the destination. 
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"(2) FREIGHT FORWARDER.-A freight for­

warder is both the receiving and delivering car­
rier. When a freight forwarder provides service 
and uses a motor carrier providing transpor­
tation subject to jurisdiction under subchapter I 
of chapter 135 to receive property from a con­
signor, the motor carrier may execute the bill of 
lading or shipping receipt for the freight for­
warder with its consent. With the consent of the 
freight forwarder, a motor carrier may deliver 
property for a freight forwarder on the freight 
forwarder 's bill of lading, freight bill, or ship­
ping receipt to the consignee named in it, and 
receipt for the property may be made on the 
freight forwarder 's delivery receipt. 

"(b) APPORTIONMENT.-The carrier issuing the 
receipt or bill of lading under subsection (a) of 
this section or delivering the property for which 
the receipt or bill of lading was issued is entitled 
to recover from the carrier over whose line or 
route the loss or injury occurred the amount re­
quired to be paid to the owners of the property, 
as evidenced by a receipt, judgment, or tran­
script, and the amount of its expenses reason­
ably incurred in defending a civil action 
brought by that person. 

"(c) SPECIAL RULES.­
"(J) MOTOR CARRIERS.-
"( A) SHIPPER WAIVER.-Subject to the provi­

sions of subparagraph (B), a carrier providing 
transportation or service subject to jurisdiction 
under subchapter I or Ill of chapter 135 may, 
subject to the provisions of this chapter (includ­
ing with respect to a motor carrier, the require­
ments of section 13710(a)), establish rates for the 
transportation of property (other than house­
hold goods described in section 13102(10)(A)) 
under which the liability of the carrier for such 
property is limited to a value established by 
written or electronic declaration of the shipper 
or by written agreement between the carrier and 
shipper if that value would be reasonable under 
the circumstances surrounding the transpor­
tation. 

"(B) CARRIER NOTIFICATION.-lf the motor 
carrier is not required to file its tariff with the 
Board, it shall provide under section 13710(a)(l) 
to the shipper, on request of the shipper, a writ­
ten or electronic copy of the rate, classification , 
rules, and practices upon which any rate appli­
cable to a shipment, or agreed to between the 
shipper and the carrier, is based. The copy pro­
vided by the carrier shall clearly state the dates 
of applicability of the rate, classification, rules, 
or practices. 

"(C) PROHIBITION AGAINST COLLECTIVE ESTAB­
L/SHMENT.-No discussion, consideration, or ap­
proval as to rules to limit liability under this 
subsection may be undertaken by carriers acting 
under an agreement approved pursuant to sec­
tion 13703. 

"(2) w ATER CARRIERS.-lf loss or injury to 
property occurs while it is in the custody of a 
water carrier, the liability of that carrier is de­
termined by its bill of lading and the law appli­
cable to water transportation. The liability of 
the initial or delivering carrier is the same as 
the liability of the water carrier. 

"(d) CIVIL ACTIONS.-
"(]) AGAINST DELIVERING CARRIER.-A civil 

action under this section may be brought 
against a delivering carrier in a district court of 
the United States or in a State court. Trial, if 
the action is brought in a district court of the 
United States is in a judicial district, and if in 
a State court, is in a State through which the 
defendant carrier operates. 

"(2) AGAINST CARRIER RESPONSIBLE FOR 
LOSS.-A civil action under this section may be 
brought against the carrier alleged to have 
caused the loss or damage, in the judicial dis­
trict in which such loss or damage is alleged to 
have occurred. 

"(3) JURISDICTION OF COURTS.-A civil action 
under this section may be brought in a United 
States district court or in a State court. 

"(4) JUDICIAL DISTRICT DEFINED.-ln this sec­
tion, 'judicial district' means-

"( A) in the case of a United States district 
court, a judicial district of the United States; 
and 

"(B) in the case of a State court, the applica­
ble geographic area over which such court exer­
cises jurisdiction. 

"(e) MINIMUM PERIOD FOR FILING CLAIMS.­
" (1) IN GENERAL.-A carrier may not provide 

by rule, contract, or otherwise, a period of less 
than 9 months for filing a claim against it under 
this section and a period of less than 2 years for 
bringing a civil action against it under this sec­
tion. The period for bringing a civil action is 
computed from the date the carrier gives a per­
son written notice that the carrier has dis­
allowed any part of the claim specified in the 
notice. 

"(2) SPECIAL RULES.-For the purposes of this 
subsection-

"( A) an offer of compromise shall not con­
stitute a disallowance of any part of the claim 
unless the carrier, in writing, informs the claim­
ant that such part of the claim is disallowed 
and provides reasons for such disallowance; and 

"(B) communications received from a carrier's 
insurer shall not constitute a disallowance of 
any part of the claim unless the insurer, in writ­
ing, informs the claimant that such part of the 
claim is disallowed, provides reason for such 
disallowance, and informs the claimant that the 
insurer is acting on behalf of the carrier. 

"(f) LIMITING LIABILITY OF HOUSEHOLD 
GOODS CARRIERS TO DECLARED v ALUE.-A car­
rier or group of carriers subject to jurisdiction 
under subchapter I or Ill of chapter 135 may pe­
tition the Board to modify, eliminate, or estab­
lish rates for the transportation of household 
goods under which the liability of the carrier for 
that property is limited to a value established by 
written declaration of the shipper or by a writ­
ten agreement. 

"(g) MODIFICATIONS AND REFORMS.-
"(]) STUDY.-The Secretary shall conduct a 

study to determine whether any modifications or 
reforms should be made to the loss and damage 
provisions of this section, including those relat­
ed to limitation of liability by carriers. 

"(2) FACTORS TO CONS/DER.-ln conducting 
the study, the Secretary, at a minimum, shall 
consider-

"( A) the efficient delivery of transportation 
services; 

"(B) international and intermodal harmony; 
"(C) the public interest; and 
"(D) the interest of carriers and shippers. 
"(3) REPORT.-Not later than 12 months after 

the effective date of this section, the Secretary 
shall submit to Congress a report on the results 
of the study, together with any recommenda­
tions of the Secretary (including legislative rec­
ommendations) for implementing modifications 
or reforms identified by the Secretary as being 
appropriate. 
"§14707. Private enforcement of registration 

requirement 
"(a) IN GENERAL.-!/ a person provides trans­

portation by motor vehicle or service in clear 
violation of section 13901-13904 or 13906, a per­
son injured by the transportation or service may 
bring a civil action to enforce any such section. 
In a civil action under this subsection, trial is in 
the judicial district in which the person who 
violated that section operates. 

"(b) PROCEDURE.-A copy of the complaint in 
a civil action under subsection (a) shall be 
served on the Secretary and a certificate of serv­
ice must appear in the complaint filed with the 
court. The Secretary may intervene in a civil ac­
tion under subsection (a). The Secretary may 
notify the district court in which the action is 
pending that the Secretary intends to consider 
the matter that is the subject of the complaint in 

a proceeding before the Secretary. When that 
notice is filed, the court shall stay further ac­
tion pending disposition of the proceeding before 
the Secretary . 

"(c) ATTORNEY'S FEES.-ln a civil action 
under subsection (a) , the court may determine 
the amount of and award a reasonable attor­
ney 's fee to the prevailing party. That fee is in 
addition to costs allowable under the Federal 
Rules of Civil Procedure. 
"§14708. Dispute settlement program for 

household goods carriers 
"(a) OFFERING SHIPPERS ARBITRATION.-As a 

condition of registration under section 13902 or 
13903, a carrier providing transportation of 
household goods subject to jurisdiction under 
subchapter I or Ill of chapter 135 must agree to 
offer in accordance with this section to shippers 
of household goods arbitration as a means of 
settling disputes between such carriers and ship­
pers of household goods concerning damage or 
loss to the household goods transported. 

"(b) ARBITRATION REQUIREMENTS.-
"(]) PREVENTION OF SPECIAL ADVANTAGE.­

The arbitration that is offered must be designed 
to prevent a carrier from having any special ad­
vantage in any case in which the claimant re­
sides or does business at a place distant from the 
carrier's principal or other place of business. 

"(2) NOTICE OF ARBITRATION PROCEDURE.­
The carrier must provide the shipper an ade­
quate notice of the availability of neutral arbi­
tration, including a concise easy-to-read, accu­
rate summary of the arbitration procedure, any 
applicable costs, and disclosure of the legal ef­
fects of election to utilize arbitration. Such no­
tice must be given to persons for whom house­
hold goods are to be transported by the carrier 
before such goods are tendered to the carrier for 
transportation . 

"(3) PROVISION OF FORMS.-Upon request Of a 
shipper, the carrier must promptly provide such 
forms and other information as are necessary 
for initiating an action to resolve a dispute 
under arbitration. 

"(4) INDEPENDENCE OF ARBITRATOR.-Each 
person authorized to arbitrate or otherwise set­
tle disputes must be independent of the parties 
to the dispute and must be capable, as deter­
mined under such regulations as the Secretary 
may issue, to resolve such disputes fairly and 
expeditiously. The carrier must ensure that each 
person chosen to settle the disputes is author­
ized and able to obtain from the shipper or car­
rier any material and relevant information to 
the extent necessary to carry out a fair and ex­
peditious decisionmaking process. 

"(5) APPORTIONMENT OF COSTS.-No shipper 
may be charged more than half of the cost for 
instituting an arbitration proceeding that is 
brought under this section. In the decision, the 
arbitrator may determine which party shall pay 
the cost or a portion of the cost of the arbitra­
tion proceeding, including the cost of instituting 
the proceeding. 

"(6) REQUESTS.-The carrier must not require 
the shipper to agree to utilize arbitration prior 
to the time that a dispute arises. If the dispute 
involves a claim for $1,000 or less and the ship­
per requests arbitration, such arbitration shall 
be binding on the parties. If the dispute involves 
a claim for more than $1,{JOO and the shipper re­
quests arbitration, such arbitration shall be 
binding on the parties only if the carrier agrees 
to arbitration. 

"(7) ORAL PRESENTATION OF EV/DENCE.-The 
arbitrator may provide for an oral presentation 
of a dispute concerning transportation of house­
hold goods by a party to the dispute (or a par­
ty's representative), but such oral presentation 
may be made only if all parties to the dispute 
expressly agree to such presentation and the 
date, time, and location of such presentation. 

"(8) DEADLINE FOR DECISION.-The arbitrator 
must, as expeditiously as possible but at least 
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within 60 days of receipt of written notification 
of the dispute, render a decision based on the 
information gathered; except that, in any case 
in which a party to the dispute fails to provide 
in a timely manner any information concerning 
such dispute which the person settling the dis­
pute may reasonably require to resolve the dis­
pute, the arbitrator may extend such 60-day pe­
riod for a reasonable period of time. A decision 
resolving a dispute may include any remedies 
appropriate under the circumstances, including 
repair, replacement, refund, reimbursement for 
expenses, and compensation for damages. 

"(c) LIMITATION ON USE OF MATERIALS.-Ma­
terials and information obtained in the course of 
a decision making process to settle a dispute by 
arbitration under this section may not be used 
to bring an action under section 14905. 
. "(d) ATTORNEY'S FEES TO SHIPPERS.-ln any 
court action to resolve a dispute between a ship­
per of household goods and a carrier providing 
transportation or service subject to jurisdiction 
under subchapter I or Ill of chapter 135 con­
cerning the transportation of household goods 
by such carrier, the shipper shall be awarded 
reasonable attorney's fees if-

"(1) the shipper submits a claim to the carrier 
within 120 days after the date the shipment is 
delivered or the date the delivery is scheduled, 
whichever is later; 

"(2) the shipper prevails in such court action; 
and 

"(3)(A) a decision resolving the dispute was 
not rendered through arbitration under this sec­
tion within the period provided under sub­
section (b)(8) of this section or an extension of 
such period under such subsection; or 

"(B) the court proceeding is to enforce a deci­
sion rendered through arbitration under this 
section and is instituted after the period for per­
! ormance under such decision has elapsed. 

"(e) ATTORNEY'S FEES TO CARRIERS.-/n any 
court action to resolve a dispute between a ship­
per of household goods and a carrier providing 
transportation, or service subject to jurisdiction 
under subchapter I or III of chapter 135 con­
cerning the transportation of household goods 
by such carrier, such carrier may be awarded 
reasonable attorney's fees by the court only if 
the shipper brought such action in bad faith-

"(]) after resolution of such dispute through 
arbitration under this section; or 

"(2) after institution of an arbitration pro­
ceeding by the shipper to resolve such dispute 
under this section but before-

''( A) the period provided under subsection 
(b)(8) for resolution of such dispute (including, 
if applicable, an extension of such period under 
such subsection) ends; and 

"(B) a decision resolving such dispute is ren­
dered. 

"(f) LIMITATION OF APPLICABILITY TO COL­
LECT-ON-DELIVERY TRANSPORTATION.-The pro­
visions of this section shall apply only in the 
case of collect-on-delivery transportation of 
household goods. 

"(g) REVIEW BY SECRETARY.-Not later than 
18 months after the effective date of this section, 
the Secretary shall complete a review of the dis­
pute settlement program established under this 
section. If, after notice and opportunity for com­
ment, the Secretary determines that changes are 
necessary to such program to ensure the fair 
and equitable resolution of disputes under this 
section, the Secretary shall implement such 
changes and transmit a report to Congress on 
such changes. 
"§ 14709. Tariff reconciliation rules for motor 

carriers of properly 
"Subject to review and approval by the 

Board, motor carriers subject to jurisdiction 
under subchapter I of chapter 135 (other than 
motor carriers providing transportation of 
household goods) and shippers may resolve, by 

mutual consent, overcharge and under-charge 
claims resulting from incorrect tariff provisions 
or billing errors arising from the inadvertent 
failure to properly and timely file and maintain 
agreed upon rates, rules, or classifications in 
compliance with section 13702 or, with respect to 
transportation provided before the effective date 
of this section, sections 10761 and 10762, as in ef­
fect on the day before the effective date of this 
section. Resolution of such claims among the 
parties shall not subject any party to the pen­
alties for departing from a tariff. 

"CHAPTER 149-CIVIL AND CRIMINAL 
PENALTIES 

Sec. 
"14901. General civil penalties. 
"14902. Civil penalty for accepting rebates from 

carrier. 
"14903. Tariff violations. 
"14904. Additional rate violations. 
"14905. Penalties for violations of rules relating 

to loading and unloading motor 
vehicles. 

"14906. Evasion of regulation of carriers and 
brokers. 

"14907. Recordkeeping and reporting violations. 
"14908. Unlawful disclosure of information. 
"14909. Disobedience to subpoenas. 
"14910. General civil penalty when specific pen­

alty not provided. 
"14911. Punishment of corporation for viola­

tions committed by certain indi­
viduals. 

"14912. Weight-bumping in household goods 
transportation. 

"14913. Conclusiveness of rates in certain pros­
ecutions. 

"14914. Civil penalty procedures. 
"§14901. General civil penalties 

. "(a) REPORTING AND RECORDKEEPING.-A per­
son required to make a report to the Secretary or 
the Board, answer a question, or make, prepare, 
or preserve a record under this part concerning 

· transportation subject to jurisdiction under sub­
chapter I or III of chapter 135 or transportation 
by a foreign carrier registered under section 
13902, or an officer, agent, or employee of that 
person that-

"(1) does not make the report; 
"(2) does not specifically, completely, and 

truthfully answer the question; 
"(3) does not make, prepare, or preserve the 

record in the form and manner prescribed; 
"(4) does not comply with section 13901; or 
"(5) does not comply with section 13902(c); 

is liable to the United States for a civil penalty 
of not less than $500 for each violation and for 
each additional day the violation continues; ex­
cept that, in the case of a person who is not reg­
istered under this part to provide transportation 
of passengers, or an officer, agent, or employee 
of such person, that does not comply with sec­
tion 13901 with respect to providing transpor­
tation of passengers, the amount of the civil 
penalty shall not be less than $2,000 for each 
violation and for each additional day the viola­
tion continues. 

"(b) TRANSPORTATION OF HAZARDOUS 
WASTES.-A person subject to jurisdiction under 
subchapter I of chapter 135, or an officer, agent, 
or employee of that person, and who is required 
to comply with section 13901 of this title but 
does not so comply with respect to the transpor­
tation of hazardous wastes as defined by the 
Environmental Protection Agency pursuant to 
section 3001 of the Solid Waste Disposal Act (but 
not including any waste the regulation of which 
under the Solid Waste Disposal Act has been 
suspended by Congress) shall be liable to the 
United States for a civil penalty not to exceed 
$20,000 for each violation. 

"(c) FACTORS To CONSIDER IN DETERMINING 
AMOUNT.-ln determining and negotiating the 

amount of a civil penalty under subsection (a) 
or (d) concerning transportation of household 
goods, the degree of culpability, any history of 
prior such conduct, the degree of harm to ship­
per or shippers, ability to pay, the effect on abil­
ity to do business, whether the shipper has been 
adequately compensated before institution of the 
proceeding, and such other matters as fairness 
may require shall be taken into account. 

"(d) PROTECTION OF HOUSEHOLD GOODS SHIP­
PERS.-/[ a carrier providing transportation of 
household goods subject to jurisdiction under 
subchapter I or Ill of chapter 135 or a receiver 
or trustee of such carrier fails or refuses to com­
ply with any regulation issued by the Secretary 
or the Board relating to protection of individual 
shippers, such carrier, receiver, or trustee is lia­
ble to the United States for a civil penalty of not 
less than $1,000 for each violation and for each 
additional day during which the violation con­
tinues. 

"(e) VIOLATION RELATING TO TRANSPORTATION 
OF HOUSEHOLD GOODS.-Any person that know­
ingly engages in or knowingly authorizes an 
agent or other person-

"(1) to falsify documents used in the transpor­
tation of household goods subject to jurisdiction 
under subchapter I or III of chapter 135 which 
evidence the weight of a shipment; or 

"(2) to charge for accessorial services which 
are not performed or for which the carrier is not 
entitled to be compensated in any case in which 
such services are not reasonably necessary in 
the safe and adequate movement of the ship­
ment; 
is liable to the United States for a civil penalty 
of not less than $2,000 for each violation and of 
not less than $5,000 for each subsequent viola­
tion. Any State may bring a civil action in the 
United States district courts to compel a person 
to pay a civil penalty assessed under this sub­
section. 

"(f) VENUE.-Trial in a civil action under sub­
sections (a) through (e) of this section is in the 
judicial district in which-

"(1) the carrier or broker has its principal of­
fice; 

"(2) the carrier or broker was authorized to 
provide transportation or service under this part 
when the violation occurred; 

"(3) the violation occurred; or 
"(4) the offender is found. 

Process in the action may be served in the judi­
cial district of which the offender is an inhab­
itant or in which the offender may be found. 

"(g) BUSINESS ENTERTAINMENT EXPENSES.­
"(]) IN GENERAL.-Any business entertainment 

expense incurred by a water carrier providing 
transportation subject to this part shall not con­
stitute a violation of this part if that expense 
would not be unlawful if incurred by a person 
not subject to this part. 

"(2) COST OF SERVICE.-Any business enter­
tainment expense subject to paragraph (J) that 
is paid or incurred by a water carrier providing 
transportation subject to this part shall not be 
taken into account in determining the cost of 
service or the rate base for purposes of section 
13702. 

"§14902. Civil penalty for accepting rebates 
from carrier 
"A person-
"(]) delivering property to a carrier providing 

transportation or service subject to jurisdiction 
under chapter 135 for transportation under this 
part or for whom that carrier will transport the 
property as consignor or consignee for that per­
son from a State or territory or possession of the 
United States to another State or possession, 
territory, or to a foreign country; and 

"(2) knowingly accepting or receiving by any 
means a rebate or offset against the rate for 
transportation for, or service of, that property 
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contained in a tariff required under section 
13702; 

is liable to the United States for a civil penalty 
in an amount equal to 3 times the amount of 
money that person accepted or received as a re­
bate or offset and 3 times the value of other con­
sideration accepted or received as a rebate or 
off set. In a civil action under this section, all 
money or other consideration received by the 
person during a period of 6 years before an ac­
tion is brought under this section may be in­
cluded in determining the amount of the pen­
alty, and if that total amount is included, the 
penalty shall be 3 times that total amount. 

"§ 14903. Tariff violation11 

"(a) CIVIL PENALTY FOR UNDERCHARGING AND 
OVERCHARGING.-A person that offers, grants, 
gives, solicits, accepts, or receives by any means 
transportation or service provided for property 
by a carrier subject to jurisdiction under chap­
ter 135 at a rate different than the rate in effect 
under section 13702 is liable to the United States 
for civil penalty of not more than $100,(JOO for 
each violation. 

"(b) GENERAL CRIMINAL PENALTY.-A carrier 
providing transportation or service subject to ju­
risdiction under chapter 135 or an officer, direc­
tor, receiver, trustee, lessee, agent, or employee 
of a corporation that is subject to jurisdiction 
under that chapter, that willfully does not ob­
serve its tariffs as required under section 13702, 
shall be fined under title 18 or imprisoned not 
more than 2 years, or both. 

"(c) ACTIONS OF AGENTS AND EMPLOYEES.­
When acting in the scope of their employment, 
the actions and omissions of persons acting for 
or employed by a carrier or shipper that is sub­
ject to this section are considered to be the ac­
tions and omissions of that carrier or shipper as 
well as that person. 

"(d) VENUE.-Trial in a criminal action under 
this section is in the judicial district in which 
any part of the violation is committed or 
through which the transportation is conducted. 

"§14904. Additional rate violations 

"(a) REBATES BY AGENTS.-A person, OT an of­
ficer, employee, or agent of that person, that-

"(1) offers, grants, gives, solicits, accepts, or 
receives a rebate for concession, in violation of 
a provision of this part related to motor carrier 
transportation subject to jurisdiction under sub­
chapter I of chapter 135; or 

(2) by any means assists or permits another 
person to get transportation that is subject to 
jurisdiction under that subchapter at less than 
the rate in effect for that transportation under 
section 13702, 

is liable to the United States for a civil penalty 
of $200 for the first violation and $250 for a sub­
sequent violation. 

"(b) UNDERCHARGING.-
"(1) FREIGHT FORWARDER.-A freight for­

warder providing service subject to jurisdiction 
under subchapter III of chapter 135, or an offi­
cer, agent, or employee of that freight for­
warder, that assists a person in getting, or will­
ingly permits a person to get, service provided 
under that subchapter at less than the rate in 
effect for that service under section 13702, is lia­
ble to the United States for a civil penalty of not 
more than $500 for the first violation and not 
more than $2,000 for a subsequent violation. 

"(2) OTHERS.-A person that by any means 
gets, or attempts to get, service provided under 
subchapter III of chapter 135 at less than the 
rate in effect for that service under section 
13702, is liable to the United States for a civil 
penalty of not more than $500 for the first viola­
tion and not more than $2,000 for a subsequent 
violation. 

"§ 14905. Penalties for violations of rules re· 
lating to loading and unloading motor vehi· 
cleB 
"(a) CIVIL PENALTIES.-Whoever knowingly 

authorizes, consents to, or permits a violation of 
subsection (a) or (b) of section 14103 or who 
knowingly violates subsection (a) of such sec­
tion is liable to the United States for a civil pen­
alty of not more than $10,000 for each violation. 

"(b) CRIMINAL PENALTIES.-Whoever know­
ingly violates section 14103(b) of this title shall 
be fined under title 18 or imprisoned not more 
than 2 years, or both. 
"§14906. EvaBion of regulation of carriers and 

broken 
''A person, or an officer, employee, or agent of 

that person, that by any means tries to evade 
regulation provided under this part for carriers 
or brokers is liable to the United States for a 
civil penalty of $200 for the first violation and at 
least $250 for a subsequent violation. 
"§14907. Recordkeeping and reporting viola­

tions 
"A person required to make a report to the 

Secretary or the Board, as applicable, answer a 
question, or make, prepare, or preserve a record 
under this part about transportation subject to 
jurisdiction under subchapter I or III of chapter 
135, or an officer, agent, or employee of that 
person, that-

"(1) does not make that report; 
"(2) does not specifically, completely, and 

truthfully answer that question in 30 days from 
the date the Secretary or Board, as applicable, 
requires the question to be answered; 

"(3) does not make, prepare, or preserve that 
record in the form and manner prescribed; 

"(4) falsifies, destroys, mutilates, or changes 
that report or record; 

"(5) files a false report or record; 
"(6) makes a false or incomplete entry in that 

record about a business related fact or trans­
action; or 

"(7) makes, prepares, or preserves a record in 
violation of an applicable regulation or order of 
the Secretary or Board; 
is liable to the United States for a civil penalty 
of not more than $5,000. 
"§14908. Unlawful disclosure of information 

"(a) DISCLOSURE OF SHIPMENT AND ROUTING 
INFORMAT/ON.-

"(1) VIOLATIONS.-A carrier or broker provid­
ing transportation subject to jurisdiction under 
subchapter I, II, or III of chapter 135 or an offi­
cer, receiver, trustee, lessee, or employee of that 
carrier or broker, or another person authorized 
by that carrier or broker to receive information 
from that carrier or broker may not disclose to 
another person, except the shipper or consignee, 
and a person may not solicit, or receive, inf or­
mation about the nature, kind, quantity, des­
tination, consignee, or routing of property ten­
dered or delivered to that carrier or broker for 
transportation provided under this part without 
the consent of the shipper or consignee if that 
information may be used to the detriment of the 
shipper or consignee or may disclose improperly 
to a competitor the business transactions of the 
shipper or consignee. 

"(2) PENALTY.-A person violating paragraph 
(1) . of this subsection is liable to the United 
States for a civil penalty of not more than 
$2,000. 

"(b) LIMITATION ON STATUTORY CONSTRUC­
TION.-This part does not prevent a carrier or 
broker providing transportation subject to juris­
diction under chapter 135 from giving informa­
tion-

"(1) in response to legal process issued under 
authority of a court of the United States or a 
State; 

"(2) to an officer, employee, or agent of the 
United States Government, a State, or a terri­
tory or possession of the United States; or 

"(3) to another carrier or its agent to adjust 
mutual traffic accounts in the ordinary course 
of business. 
"§14909. Disobedience to subpoenas 

''Whoever does not obey a subpoena or re­
quirement of the Secretary or the Board to ap­
pear and testify or produce records shall be 
fined under title 18 or imprisoned not more than 
1 year, or both. 
"§14910. General civil penalty when specific 

penalty not provided 
"When another civil penalty is not provided 

under this chapter, a person that violates a pro­
vision of this part or a regulation or order pre­
scribed under this part, or a condition of a reg­
istration under this part related to transpor­
tation that is subject to jurisdiction under sub­
chapter I or III of chapter 135 or a condition of 
a registration of a foreign motor carrier or for­
eign motor private carrier under section 13902, is 
liable to the United States for a civil penalty of 
$500 for each violation. A separate violation oc­
curs each day the violation continues. 
"§14911. Punishment of corporation for viola­

tions committed by certain individuals 
"An act or omission that would be a violation 

of this part if committed by a director, officer, 
receiver, trustee, lessee, agent, or employee of a 
carrier providing transportation or service sub­
ject to jurisdiction under chapter 135 that is a 
corporation is also a violation of this part by 
that corporation. The penalties of this chapter 
apply to that violation. When acting in the 
scope of their employment, the actions and omis­
sions of individuals acting for or employed by 
that carrier are considered to be the actions and 
omissions of that carrier as well as that individ­
ual. 
"§14912. Weight-bumping in household gooch 

transportation 
"(a) WEIGHT-BUMPING DEFINED.-For the 

purposes of this section, 'weight-bumping' 
means the knowing and willful making or secur­
ing of a fraudulent weight on a shipment of 
household goods which is subject to jurisdiction 
under subchapter I or III of chapter 135. 

"(b) PENALTY.-Whoever has been found to 
have committed weight-bumping shall be fined 
under title 18 or imprisoned not more than 2 
years, or both. 
"§14913. Conclusiveness of rates in certain 

prosecutions 
"When a carrier publishes or files a particular 

rate under section 13702 or participates in such 
a rate, the published or filed rate is conclusive 
proof against that carrier, its officers, and 
agents that it is the legal rate for that transpor­
tation or service in a proceeding begun under 
section 14902 or 14903. A departure, or offer to 
depart, from that published or filed rate is a vio­
lation of those sections. 
"§14914. Civil penalty procedures 

"(a) IN GENERAL.-After notice and an oppor­
tunity for a hearing, a person found by the Sur­
face Transportation Board to have violated a 
provision of law that the Board carries out or a 
regulation prescribed under that law by the 
Board that is related to transportation which 
occurs under sub chapter II of chapter 135 for 
which a civil penalty is provided, is liable to the 
United States for the civil penalty provided. The 
amount of the civil penalty shall be assessed by 
the Board by written notice. In determining the 
amount of the penalty, the Board shall consider 
the nature, circumstances, extent, and gravity 
of the prohibited acts committed and, with re­
spect to the violator, the degree of culpability, 
any history of prior offenses, ability to pay, and 
other matters that justice requires. 

"(b) COMPROMISE.-The Board may com­
promise, modify, or remit, with or without con­
sideration, a civil penalty until the assessment 
is referred to the Attorney General. 
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"(c) COLLECTION.-lf a person fails to pay an 

assessment of a civil penalty after it has become 
final, the Board may refer the matter to the At­
torney General for collection in an appropriate 
district court of the United States. 

"(d) REFUNDS.-The Board may refund OT 

remit a civil penalty collected under this section 
if-

"(1) application has been made for refund or 
remission of the penalty within 1 year from the 
date of payment; and 

"(2) the Board finds that the penalty was un­
lawfully, improperly, or excessively imposed.". 
SEC. 104. MISCEILANEOUS MOTOR CARRIER PRO­

VISIONS. 
(a) GRANTS TO STATES.-Section 31102(b)(l) of 

title 49, United States Code, is amended-
(1) by striking "and" at the end of subpara­

graph (0); 
(2) by striking the period at the end of sub­

paragraph (P) and inserting in lieu thereof "; 
and"; and 

(3) by adding at the end the following: 
"(Q) ensures that the State will cooperate in 

the enforcement of registration and financial re­
sponsibility requirements under sections 31140 
and 31146, or regulations issued thereunder." 

(b) TRANSPORT VEHICLES FOR OFF-ROAD, 
COMPETITION VEHICLES.-Section 31111(b)(l) of 
such title is amended-

(1) by striking "or" at the end of subpara­
graph (C); 

(2) by striking the period at the end of sub­
paragraph (D) and inserting in lieu thereof a 
semicolon and "or"; and 

(3) by adding at the end thereof the following: 
"(E) imposes a limitation of less than 46 feet 

on the distance from the kingpin to the center of 
the rear axle on trailers used exclusively or pri­
marily in connection with motorsports competi­
tion events.". 

(c) MULTIPLE INSURERS.-Section 31138(c) of 
such title is amended by adding at the end the 
following new paragraph: 

"(3) A motor carrier may obtain the required 
amount of financial responsibility from more 
than one source provided the cumulative 
amount is equal to the minimum requirements of 
this section.". 

(d) MINIMUM FINANCIAL RESPONSIBILITY RE­
QUIREMENTS WITH RESPECT TO CERTAIN TRANS­
PORTATION SERVICE.-Section 31138(e) is amend­
ed-

(1) by striking "or" at the end of paragraph 
(2); 

(2) by striking the period at the end of para­
graph (3) and inserting in lieu thereof "; or"; 
and 

(3) by adding at the end the following: 
"(4) providing transportation service within a 

transit service area under an agreement with a 
Federal, State, or local government funded, in 
whole or in part, with a grant under section 
5307, 5310, or 5311, including transportation de­
signed and carried out to meet the special needs 
of elderly individuals and individuals with dis­
abilities; except that, in any case in which the 
transit service area is located in more than 1 
State, the minimum level of financial respon­
sibility for such motor vehicle will be at least the 
highest level required for any of such States.". 

(e) TRANSPORTERS OF PROPERTY.-Section 
31139(e) of such title is amended by adding at 
the end the following: 

''(3) A motor carrier may obtain the required 
amount of financial responsibility from more 
than one source provided the cumulative 
amount is equal to the minimum requirements of 
this section.". 

(f) COMMERCIAL MOTOR VEHICLE DEFINED.­
Section 31132(1) of such title is amended-

(1) by redesignating subparagraph (C) as sub­
paragraph (D); and 

(2) by striking subparagraph (B) and inserting 
in lieu thereof the following: 

"(B) is designed or used to transport pas­
sengers for compensation, but excluding vehicles 
providing taxicab service and having a capacity 
of not more than 6 passengers and not operated 
on a regular route or between specified places; 

''(C) is designed or used to transport more 
than 15 passengers, including the driver, and is 
not used to transport passengers for compensa­
tion; or". 

(g) SAFETY FITNESS OF OWNERS AND 0PERA­
TORS.-Section 31144 of such title is amended-

(]) the first sentence of subsection (a) by strik­
ing "In cooperation with the Interstate Com­
merce Commission, the" and inserting in lieu 
thereof "The"; 

(2) in such sentence by striking "sections 
10922 and 10923" and inserting in lieu thereof 
"section 13902"; 

(3) in subsection (a)(l)(C) by striking "and the 
Commission"; and 

(4) by striking subsection (b) and inserting in 
lieu thereof the following: 

"(b) FINDINGS AND ACTION ON REGISTRA­
TIONS.-The Secretary shall find that a person 
seeking to register as a motor carrier is unfit if 
such person does not meet the safety fitness re­
quirements established under subsection (a) and 
shall not register such person.". 

(h) SELF-INSURANCE RULES.-The Secretary of 
Transportation shall continue to enforce the 
rules and regulations of the Interstate Com­
merce Commission, as in effect on July 1, 1995, 
governing the qualifications for approval of a 
motor carrier as a self-insurer, until such time 
as the Secretary finds it in the public interest to 
revise such rules. The revised rules must provide 
for-

(1) continued ability of motor carriers to qual­
ify as self-insurers; and 

(2) the continued qualification of all carriers 
then so qualified under the terms and conditions 
set by the Interstate Commerce Commission or 
Secretary at the time of qualification. 
SEC. 105. CREDITABIUTY OF ANNUAL LEAVE FOR 

PURPOSES OF MEETING MINIMUM 
EUGIBILITY REQUIREMENTS FOR AN 
IMMEDIATE ANNUITY. 

(a) IN GENERAL.-An employee of the Inter­
state Commerce Commission who is separated 
from Government service pursuant to the aboli­
tion of that agency under section 101 shall, 
upon appropriate written application, be given 
credit, for purposes of determining eligibility for 
and computing the amount of any annuity 
under subchapter III of chapter 83 or chapter 84 
of title 5, United States Code, for accrued an­
nual leave standing to such employee's credit at 
the time of separation. 

(b) LIMITATION AND OTHER CONDITIONS.-Any 
regulations necessary to carry out this section 
shall be prescribed by the Office of Personnel 
Management. Such regulations shall include 
provisions-

(1) defining the types of leave for which credit 
may be given under this section (such definition 
to be similar to the corresponding provisions of 
the regulations under section 351 .608(c)(2) of 
title 5 of the Code of Federal Regulations, as in 
effect on the date of the enactment of this Act); 

(2) limiting the amount of accrued annual 
leave which may be used for the purposes speci­
fied in subsection (a) to the minimum period of 
time necessary in order to permit such employee 
to attain first eligibility for an immediate annu­
ity under section 8336, 8412, or 8414 of title 5, 
United States Code (in a ·manner similar to the 
corresponding provisions of the regulations re­
ferred to in paragraph (1)); 

(3) under which contributions (or arrange­
ments for the making of contributions) shall be 
made so that-

( A) employee contributions for any period of 
leave for which retirement credit may be ob­
tained under this section shall be made by the 
employee; and 

(B) Government contributions with respect to 
such period shall similarly be made by the Inter­
state Commerce Commission or other appropriate 
officer or entity (out of appropriations otherwise 
available for such contributions); and 

(4) under which subsection (a) shall not apply 
with respect to an employee who declines a rea­
sonable off er of employment in another position 
in the Department of Transportation made 
under this Act or any amendment made by this 
Act. 

(c) EXTINGUISHMENT OF ELIGIBILITY FOR 
LUMP-SUM PAYMENT.-A lump-sum payment 
under section 5551 of title 5, United States Code, 
shall not be payable with respect to any leave 
for which retirement credit is obtained under 
this section. 
SEC. 106. PIPELINE CARRIER PROVISIONS. 

(a) AMENDMENT TO TITLE 49.-Subtitle IV of 
title 49, United States Code, is further amended 
by adding at the end the following: 

"PART C-PIPEUNE CARRIERS 
"CHAPTER 151--0ENERAL PROVISIONS 
"CHAPTER 151-GENERAL PROVISIONS 

"Sec. 
"15101. Transportation policy. 
"15102. Definitions. 
"15103. Remedies as cumulative. 
"§15101. Tranaporlotion policy 

"(a) IN GENERAL.-To ensure the develop­
ment, coordination, and preservation of a trans­
portation system that meets the transportation 
needs of the United States, including the na­
tional defense, it is the policy of the United 
States Government to oversee of the modes of 
transportation and in overseeing those modes-

"(1) to recognize and preserve the inherent 
advantage of each mode of transportation; 

"(2) to promote safe, adequate, economical, 
and efficient transportation; 

"(3) to encourage sound economic conditions 
in transportation, including sound economic 
conditions among carriers; 

"(4) to encourage the establishment and main­
tenance of reasonable rates for transportation 
without unreasonable discrimination or unfair 
or destructive competitive practices; 

"(5) to cooperate with each State and the offi­
cials of each State on transportation matters; 
and 

"(6) to encourage fair wages and working 
conditions in the transportation industry. 

"(b) ADMINISTRATION TO CARRY 0,UT POL­
ICY.-This part shall be administered and en­
! orced to carry out the policy of this section. 
"§15102. Definitions 

"In this part-
"(1) BOARD.-The term 'Board' means the 

Surface Transportation Board. 
"(2) PIPELINE CARRIER.-The term 'pipeline 

carrier' means a person providing pipeline 
transportation for compensation. 

"(3) RATE.-The term 'rate' means a rate or 
charge for transportation. 

"(4) STATE.-The term 'State' means a State of 
the United States and the District of Columbia. 

"(5) TRANSPORTATION.-The term 'transpor­
tation' includes-

"( A) property, facilities, instrumentalities, or 
equipment of any kind related to the movement 
of property, regardless of ownership or an 
agreement concerning use; and 

"(B) services related to that movement, in­
cluding receipt, delivery, transfer in transit, 
storage, handling, and interchange of property. 

"(6) UNITED STATES.-The term 'United States' 
means the States of the United States and the 
District of Columbia. 
"§15103. Remedies as cumulative 

"Except as otherwise provided in this part, 
the remedies provided under this part are in ad­
dition to remedies existing under another law or 
common law. 
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"Sec. 

"CHAPTER 153-JURISDICTION 
"CHAPTER 153-JURISDICTION 

"15301. General pipeline jurisdiction. 
"15302. Authority to exempt pipeline carrier 

transportation. 
"§15301. General pipeline jurisdiction 

"(a) IN GENERAL.-The Board has jurisdiction 
over transportation by pipeline, or by pipeline 
and railroad or water, when transporting a 
commodity other than water, gas, or oil. Juris­
diction under this subsection applies only to 
transportation in the United States between a 
place in-

"(1) a State and a place in another State; 
"(2) the District of Columbia and another 

place in the District of Columbia; 
"(3) a State and a place in a territory or pos­

session of the United States; 
"(4) a territory or possession of the United 

States and a place in another such territory or 
possession; 

"(5) a territory or possession of the United 
States and another place in the same territory 
or possession; 

"(6) the United States and another place in 
the United States through a foreign country; or 

''(7) the United States and a place in a foreign 
country. 

"(b) NO JURISDICTION OVER INTRASTATE 
TRANSPORTATION.-The Board does not have ju­
risdiction under subsection (a) over the trans­
portation of property, or the receipt, delivery, 
storage, or handling of property, entirely in a 
State (other than the District of Columbia) and 
not transported between a place in the United 
States and a place in a foreign country except 
as otherwise provided in this part. 

"(c) PROTECTION OF STATES POWERS.-This 
part does not aft ect the power of a State, in ex­
ercising its police power, to require reasonable 
intrastate transportation by carriers providing 
transportation subject to the jurisdiction of the 
Board under this chapter unless the State re­
quirement is inconsistent with an order of the 
Board issued under this part or is prohibited 
under this part. 
"§15302. Authority to exempt pipeline carrier 

transportation 
"(a) IN GENERAL-Jn a matter related to a 

pipeline carrier providing transportation subject 
to jurisdiction under this chapter, the Board 
shall exempt a person, class of persons, or a 
transaction or service when the Board finds 
that the application, in whole or in part, of a 
provision of this part-

' '(1) is not necessary to carry out the trans­
portation policy of section 15101; and 

"(2) either (A) the transaction or service is of 
limited scope, or (B) the application, in whole or 
in part, of the provision is not needed to protect 
shippers from the abuse of market power. 

"(b) INITIATION OF PROCEEDING.-The Board 
may. where appropriate, begin a proceeding 
under this section on its own initiative or an in­
terested party. 

"(c) PERIOD OF EXEMPTION.-The Board may 
specify the period of time during which an ex­
emption granted under this section is effective. 

"(d) REVOCATION.-The Board may revoke an 
exemption, to the extent it specifies, when it 
finds that application, in whole or in part, of a 
provision of this part to the person, class, or 
transportation is necessary to carry out the 
transportation policy of section 15101. 

"CHAPTER 155-RATES 
"Sec. 
"15501. Standards for pipeline rates, classifica­

tions, through routes, rules, and 
practices. 

"15502. Authority for pipeline carriers to estab­
lish rates, classifications, rules, 
and practices. 

"15503. Authority and criteria: rates, classifica­
tions, rules, and practices pre­
scribed by Board. 

"15504. Government traffic. 
"15505. Prohibition against discrimination by 

pipeline carriers . . 
"15506. Facilities for interchange of traffic. 
"§ 15501. Standards for pipeline rates, classi­

fications, through routes, rules, and prac­
tices 
"(a) REASONABLENESS.-A rate, classification, 

rule, or practice related to transportation or 
service provided by a pipeline carrier subject to 
this part must be reasonable. A through route 
established by such a carrier must be reason­
able. 

"(b) NONDISCRIMINATION.-A pipeline carrier 
providing transportation subject to this part 
may not discriminate in its rates against a con­
necting line of any other pipeline, rail, or water 
carrier providing transportation subject to this 
subtitle or unreasonably discriminate against 
that line in the distribution of traffic that is not 
routed specifically by the shipper. 
"§15502. Authority for pipeline carrien1 to es­

tablish rates, classifications, rules, and 
pr.:ictices 
"A pipeline carrier providing transportation 

or service subject to this part shall establish­
"(1) rates and classifications for transpor­

tation and service it may provide under this 
part; and 

"(2) rules and practices on matters related to 
that transportation or service. 
"§ 15503. Authority and criteria: rates, classi­

fications, rules, and practices prescribed by 
Board 
"(a) IN GENERAL.-When the Board, after a 

full hearing, decides that a rate charged or col­
lected by a pipeline carrier for transportation 
subject to this part, or that a classification, 
rule, or practice of that carrier, does or will vio­
late this part, the Board may prescribe the rate, 
classification, rule, or practice to be followed. In 
prescribing the rate, classification, rule, or prac­
tice, the Board may utilize rate reasonableness 
procedures that provide an effective simulation 
of a market-based price for a stand alone pipe­
line. The Board may order the carrier to stop 
the violation. When a rate, classification, rule, 
or practice is prescribed under this subsection, 
the affected carrier may not publish, charge, or 
collect a different rate and shall adopt the clas­
sification and observe the rule or practice pre­
scribed by the Board. 

"(b) FACTORS To CONSIDER.-When prescrib­
ing a rate, classification, rule, or practice for 
transportation or service by a pipeline carrier, 
the Board shall consider, among other factors-

"(1) the effect of the prescribed rate, classi­
fication, rule, or practice on the movement of 
traffic by that carrier; 

"(2) the need for revenues that are sufficient, 
under honest, economical, and efficient manage­
ment, to let the carrier provide that transpor­
tation or service; and 

"(3) the availability of other economic trans­
portation alternatives. 

"(c) PROCEEDING.-The Board may begin a 
proceeding under this section on complaint. A 
complaint under of this section must contain a 
full statement of the facts and the reasons for 
the complaint and must be made under oath. 
"§15504. Government traffic 

"A pipeline carrier providing transportation 
or service for the United States Government may 
transport property for the United States Govern­
ment without charge or . at a rate reduced from 
the applicable commercial rate. Section 3709 of 
the Revised Statutes (41 U.S.C. 5) does not apply 
when transportation for the United States Gov­
ernment can be obtained from a carrier lawfully 

operating in the area where the transportation 
would be provided. 
"§15505. Prohibition against discrimination 

by pipeline carrien1 
A pipeline carrier providing transportation or 

service subject to this part may not subject a 
person, place, port, or type of traffic to unrea­
sonable discrimination. 
"§ 15506. Facilities for interchange of traffic 

"A pipeline carrier providing transportation 
subject to this part shall provide reasonable, 
proper, and equal facilities that are within its 
power to provide for the interchange of traffic 
between, and for the receiving, forwarding, and 
delivering of property to and from, its respective 
line and a connecting line of a pipeline, rail, or 
water carrier under this subtitle. 

"CHAPTER 157--0PERATIONS OF 
CARRIERS 

"CHAPTER 157-0PERATIONS OF CARRIERS 
"SUBCHAPTER A-GENERAL REQUIREMENTS 

"15701. Providing transportation and service. 
"SUBCHAPTER B-OPERATIONS OF CARRIERS 

''15721. Definitions. 
"15722. Records: form; inspection; preservation. 
"15723. Reports by carriers, lessors, and associa-

tions. 
"SUBCHAPTER A-GENERAL REQUIREMENTS 

"§15701. Providing transportation and service 
"(a) SERVICE ON REASONABLE REQUEST.-A 

pipeline carrier providing transportation or 
service under this part shall provide the trans­
portation or service on reasonable request. 

"(b) RATES AND OTHER TERMS.-A pipeline 
carrier shall also provide to any person, on re­
quest, the carrier's rates and other service terms. 
The response by a pipeline carrier to a request 
for the carrier's rates and other service terms 
shall be-

"(1) in writing and forwarded to the request­
ing person promptly after receipt of the request; 
OT 

"(2) promptly made available in electronic 
form. 

"(c) LIMITATION ON RATE INCREASES AND 
CHANGES TO SERVICE TERMS.-A pipeline carrier 
may not increase any common carrier rates or 
change any common carrier service terms unless 
20 days have expired after written or electronic 
notice is provided to any person who, within the 
previous 12 months-

"(1) has requested such rates or terms under 
subsection (b); or 

"(2) has made arrangements with the carrier 
for a shipment that would be subject to such in­
creased rates or changed terms. 

"(d) PROVISION OF SERVICE.-A pipeline car­
rier shall provide transportation or service in 
accordance with the rates and service terms, 
and any changes thereto, as published or other­
wise made available under subsection (b) or (c). 

"(e) REGULATIONS.-The Board shall, by regu­
lation, establish rules to implement this section. 
The regulations shall provide for immediate dis­
closure and dissemination of rates and service 
terms, including classifications, rules, and prac­
tices, and their effective dates. The regulations 
may modify the 20-day period specified in sub­
section (c). Final regulations shall be adopted 
by the Board not later than 180 days after the 
effective date of this section. 

"SUBCHAPTER B-OPERATIONS OF CARRIERS 
"§ 15721. Definitions 

"In this subchapter, the following definitions 
apply: 

"(1) CARRIER, LESSOR.-The terms 'carrier' 
and "lessor" include a receiver or trustee of a 
pipeline carrier and lessor, respectively. 

"(2) LESSOR.-The term 'lessor' means a per­
son owning a pipeline that is leased to and oper­
ated. by a carrier providing transportation under 
this part. 
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"(3) ASSOCIATION.-The term 'association. 

means an organization maintained by or in the 
interest of a group of pipeline carriers that per­
forms a service, or engages in activities, related 
to transportation under this part. 
"§ 15722. Records: form; inspection; preserva­

tion 
"(a) FORM OF RECORDS.-The Board may pre­

scribe the form of records required to be pre­
pared or compiled under this subchapter by 
pipeline carriers and lessors, including records 
related to movement of traffic and receipts and 
expenditures of money. 

"(b) /NSPECTION.-The Board, or an employee 
designated by the Board, may on demand and 
display of proper credentials-

"(1) inspect and examine the lands, buildings, 
and equipment of a pipeline carrier or lessor; 
and 

''(2) inspect and copy any record of-
"( A) a pipeline carrier, lessor, or association; 

and 
"(B) a person controlling, controlled by, or 

under common control with a pipeline carrier if 
the Board considers inspection relevant to that 
person's relation to, or transaction with, that 
carrier. 

"(c) PRESERVATION PERIOD.-The Board may 
prescribe the time period during which operat­
ing, accounting, and financial records must be 
preserved by pipeline carriers and lessors. 
"§ 15723. Reports by carriers, lessors, and as­

sociations 
"(a) FILING OF REPORTS.-The Board may re­

quire pipeline carriers, lessors, and associations, 
or classes of them as the Board may prescribe, 
to file annual, periodic, and special reports with 
the Board containing answers to questions 
asked by it. 

"(b) UNDER OATH.-Any report under this sec­
tion shall be made under oath. 

"CHAPTER 159-ENFORCEMENT: 
INVESTIGATIONS, RIGHTS, AND REMEDIES 

"CHAPTER 159-ENFORCEMENT: 
INVESTIGATIONS, RIGHTS, AND REMEDIES 
"Sec. 
"15901. General authority. 
"15902. Enforcement by the Board. 
"15903. Enforcement by the Attorney General. 
"15904. Rights and remedies of persons injured 

by certain carriers. 
"15905. Limitation on actions by and against 

pipeline carriers. 
"15906. Liability of pipeline carriers under re­

ceipts and bills of lading. 
"15907. Liability when property is delivered in 

violation of routing instructions. 
"§15901. General authority 

"(a) INVESTIGATION; COMPLIANCE ORDER.­
Except as otherwise provided in this part, the 
Board may begin an investigation under this 
part only on complaint. If the Board finds that 
a pipeline carrier is violating this part, the 
Board shall take appropriate action to compel 
compliance with this part. The Board shall pro­
vide the carrier notice of the investigation and 
an opportunity for a proceeding. 

"(b) COMPLAINT.-A person, including a gov­
ernmental authority, may file with the Board, a 
complaint about a violation of this part by a 
pipeline carrier providing transportation or 
service subject to this part. The complaint must 
state the facts that are the subject of the viola­
tion. The Board may dismiss a complaint it de­
termines does not state reasonable grounds for 
investigation and action. However, the Board 
may not dismiss a complaint made against a 
pipeline carrier providing transportation subject 
to this part because of the absence of direct 
damage to the complainant. 

"(c) AUTOMATIC DISMISSAL.-A formal inves­
tigative proceeding begun by the Board under 

subsection (a) is dismissed automatically unless 
it is concluded by the Board with administrative 
finality by the end of the 3d year after the date 
on which it was begun. 
"§ 15902. Enforcement by the Board 

"The Board may bring a civil action to en­
! orce an order of the Board, except a civil action 
to enforce an order for the payment of money, 
when it is violated by a pipeline carrier provid­
ing transportation subject to this part. 
"§ 15903. Enforcement by the Attorney General 

"(a) ON BEHALF OF BOARD.-The Attorney 
General may, and on request of the Board shall, 
bring court proceedings to enforce this part or a 
regulation or order of the Board and to pros­
ecute a person violating this part or a regula­
tion or order of the Board issued under this 
part. 

"(b) ON BEHALF OF OTHERS.-The United 
States Government may bring a civil action on 
behalf of a person to compel a pipeline carrier 
providing transportation or service subject to 
this part to provide that transportation or serv­
ice to that person in compliance with this part 
at the same rate charged, or on conditions as fa­
vorable as those given by the carrier, for like 
traffic under similar conditions to another per­
son. 
"§ 15904. Rights and remedies of persons in­

jured by pipeline carriers 
"(a) ENFORCEMENT OF ORDERS.-A person in­

jured because a pipeline carrier providing trans­
portation or service subject to this part does not 
obey an order of the Board, except an order for 
the payment of money, may bring a civil action 
to enforce that order under this subsection. 

"(b) LIABILITY OF CARRIER.-
"(1) EXCESSIVE CHARGh:s.-A pipeline carrier 

providing transportation subject to this part is 
liable to a person for amounts charged that ex­
ceed the applicable rate for the transportation. 

"(2) DAMAGES.-A pipeline carrier providing 
transportation subject to this part is liable for 
damages sustained by a person as a result of an 
act or omission of that carrier in violation of 
this part. 

"(c) COMPLAINTS.-
"(1) FILING.-A person may file a complaint 

with the Board under section 11501(b) or bring 
a civil action under subsection (b) to enforce li­
ability against a pipeline carrier providing 
transportation subject to this part. 

"(2) PAYMENT DEADLINE.-When the Board 
makes an award under subsection (b), the Board 
shall order the carrier to pay the amount 
awarded by a specific date. The Board may 
order a carrier providing transportation subject 
to this part to pay damages only when the pro­
ceeding is on complaint. The person for whose 
benefit an order of the Board requiring the pay­
ment of money is made may bring a civil action 
to enforce that order under this paragraph if 
the carrier does not pay the amount awarded by 
the date payment was ordered to be made. 

"(d) CIVIL ACTIONS.-
"(1) COMPLAINT.-When a person begins a 

civil action under subsection (b) to enforce an 
order of the Board requiring the payment of 
damages by a pipeline carrier providing trans­
portation subject to this part, the text of the 
order of the Board must be included in the com­
plaint. In addition to the district courts of the 
United States, a State court of general jurisdic­
tion having jurisdiction of the parties has juris­
diction to enforce an order under this para­
graph. The findings and order of the Board are 
competent evidence of the facts stated in them. 
Trial in a civil action brought in a district court 
of the United States under this paragraph is in 
the judicial district in which the plaintiff resides 
or in which the principal operating office of the 
carrier is located. In a civil action under this 
paragraph, the plaintiff is liable for only those 

costs that accrue on an appeal taken by the 
plaintiff. 

"(2) ATTORNEY'S FEES.-The district court 
shall award a reasonable attorney's fee as a 
part of the damages for which a carrier is found 
liable under this subsection. The district court 
shall tax and collect that fee as a part of the 
costs of the action. 
"§15905. Limitation on actions by and against 

pipeline carriers 
"(a) IN GENERAL.-A pipeline carrier provid­

ing transportation or service subject to this part 
must begin a civil action to recover charges for 
transportation or service provided by the carrier 
within 3 years after the claim accrues. 

"(b) OVERCHARGES.-A person must begin a 
civil action to recover overcharges under section 
15904(b)(l) within 3 years after the claim ac­
crues. If an election to file a complaint with the 
Board is made under section 15904(c)(l), the 
complaint must be filed within 3 years after the 
claim accrues. 

"(c) DAMAGES.-A person must file a com­
plaint with the Board to recover damages under 
section 15904(b)(2) within 2 years after the claim 
accrues. 

"(d) EXTENSIONS.-The limitation periods 
under subsection (b) are extended for 6 months 
from the time written notice is given to the 
claimant by the carrier of disallowance of any 
part of the claim specified in the notice if a writ­
ten claim is given to the carrier within those 
limitation periods. The limitation periods under 
subsection (b) and the 2-year period under sub­
section (c) are extended for 90 days from the 
time the carrier begins a civil action under sub­
section (a) to recover charges related to the same 
transportation or service, or collects (without 
beginning a civil action under that subsection) 
the charge for that transportation or service if 
that action is begun or collection is made within 
the appropriate period. · 

"(e) PAYMENT.-A person must begin a civil 
action to enforce an order of the Board against 
a carrier for the payment of money within one 
year after the date the order required the money 
to be paid. 

''(f) GOVERNMENT TRANSPORTATION.-This 
section applies to transportation for the United 
States Government. The time limitations under 
this section are extended, as related to transpor­
tation for or on behalf of the United States Gov­
ernment, for 3 years from the date of-

"(1) payment of the rate for the transpor­
tation or service involved, 

"(2) subsequent refund for overpayment of 
that rate, or 

"(3) deduction made under section 3726 of title 
31, 
whichever is later. 

"(g) ACCRUAL DATE.-A claim related to a 
shipment of property accrues under this section 
on delivery or tender of delivery by the carrier. 
"§15906. Liability of pipeline carriers under 

receipts and bills of lading 
"(a) GENERAL LIABILITY.-A pipeline carrier 

providing transportation or service subject to 
this part shall issue a receipt or bill of lading for 
property it receives for transportation under 
this part. That carrier and any other carrier 
that delivers the property and is providing 
transportation or service subject to jurisdiction 
under this part are liable to the person entitled 
to recover under the receipt or bill of lading. 
The liability imposed under this subsection is for 
the actual loss or injury to the property caused 
by the carrier over whose line or route the prop­
erty is transported in the United States or from 
a place in the United States to a place in an ad­
jacent foreign country when transported under 
a through bill of lading. Failure to issue a re­
ceipt or bill of lading does not affect the liability 
of a carrier. 
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"(b) APPORTIONMENT.-The carrier issuing the 

receipt or bill of lading under subsection (a) or 
delivering the property for which the receipt or 
bill of lading was issued is entitled to recover 
from the carrier over whose line or route the loss 
or injury occurred the amount required to be 
paid to the owners of the property, as evidenced 
by a receipt, judgment, or transcript, and the 
amount of its expenses reasonably incurred in 
defending a civil action brought by that person. 

"(c) CIVIL ACTIONS.-A civil action under this 
section may be brought against a delivering car­
rier in a district court of the United States or in 
a State court. Trial, if the action is brought in 
a district court of the United States is in a judi­
cial district, and if in a State court, is in a 
State, through which the defendant carrier op­
erates a line or route. 

"(d) MINIMUM PERIOD FOR FILING CLAIMS.-A 
pipeline carrier may not provide by rule, con­
tract, or otherwise, a period of less than 9 
months for filing a claim against it under this 
section and a period of less than 2 years for 
bringing a civil action against it under this sec­
tion. The period for bringing a civil action is 
computed from the date the carrier gives a per­
son written notice that the carrier has dis­
allowed any part of the claim specified in the 
notice. For the purposes of this subsection-

"(1) an offer of compromise shall not con­
stitute a disallowance of any part of the claim 
unless the carrier, in writing, informs the claim­
ant that such part of the claim is disallowed 
and provides reasons for such disallowance; and 

"(2) communications received from a carrier's 
insurer shall not constitute a disallowance of 
any part of the claim unless the insurer, in writ­
ing, inf arms the claimant that such part of the 
claim is disallowed, provides reasons for such 
disallowance, and informs the claimant that the 
insurer is acting on behalf of the carrier. 

"CHAPTER 161-CIVIL AND CRIMINAL 
PENALTIES 

"CHAPTER 161-CIVIL AND CRIMINAL 
PENALTIES 

"Sec. 
"16101. General civil penalties. 
"16102. Recordkeeping and reporting violations. 
"16103. Unlawful disclosure of information. 
"16104. Disobedience to subpenas. 
"16105. General criminal penalty when specific 

penalty not provided. 
"16106. Punishment of corporation for viola­

tions committed by certain indi­
viduals. 

"§16101. General civil penalties 
"(a) GENERAL.-Except as otherwise provided 

in this section, a pipeline carrier providing 
transportation subject to this part, an officer or 
agent of that carrier, or a receiver, trustee, les­
see, or agent of one of them, knowingly violat­
ing this part or an order of the Board under this 
part is liable to the United States for a civil pen­
alty of not more than $5,000 for each violation. 
Liability under this subsection is incurred for 
each distinct violation. A separate violation oc­
curs for each day the violation continues. 

"(b) RECORDKEEPING AND REPORTING.-
"(1) RECORDS.-A person required under 

chapter 157 to make, prepare, preserve, or sub­
mit to the Board a record concerning transpor­
tation subject to this part that does not make, 
prepare, preserve, or submit that record as re­
quired under that chapter, is liable to the Unit­
ed States for a civil penalty of $500 for each vio­
lation. 

"(2) INSPECTION.-A carrier providing trans­
portation subject to this part, and a lessor, re­
ceiver, or trustee of that carrier, violating sec­
tion 15722, is liable to the United States for a 
civil penalty of $100 for each violation. · 

"(3) REPORTS.-A carrier providing transpor­
tation. subject to the jurisdiction of the Board 

under this part, a lessor, receiver, or trustee of 
that carrier, and an officer, agent, or employee 
of one of them, required to make a report to the 
Board or answer a question that does not make 
the report or does not specifically, completely, 
and truthfully answer the question, is liable to 
the United States for a civil penalty of $100 for 
each violation. 

"(4) CONTINUED VIOLATION.-A separate viola­
tion occurs for each day violation under this 
subsection continues. 

"(d) VENUE.-Trial in a civil action under this 
section is in the judicial district in which the 
carrier has its principal operating office. 
"§16102. Recordkeeping and reporting viola· 

tions 
"A person required to make a report to the 

Board, or make, prepare, or preserve a record, 
under chapter 157 about transportation subject 
to this part that knowingly and willfully-

"(1) makes a false entry in the report or 
record, 

"(2) destroys, mutilates, changes, or by an­
other means falsifies the record, 

"(3) does not enter business related facts and 
transactions in the record, 

"(4) makes, prepares, or preserves the record 
in violation of a regulation or order of the 
Board, or 

"(5) files a false report or record with the 
Board, 
shall be fined under title 18 or imprisoned not 
more than 2 years, or both. 
"§16103. Unlawful disclosure of information 

"(a) GENERAL PROHIBITION.-A pipeline car­
rier providing transportation subject to this 
part, or an officer, agent, or employee of that 
carrier, or another person authorized to receive 
information from that carrier, that knowingly 
discloses to another person, except the shipper 
or consignee, or a person who solicits or know­
ingly receives information about the nature, 
kind, quantity, destination, consignee, or rout­
ing of property tendered or delivered to that car­
rier for transportation provided under this part 
without the consent of the shipper or consignee, 
if that information may be used to the detriment 
of the shipper or consignee or may disclose im­
properly, to a compet'itor the business trans­
actions of the shipper or consignee, is liable to 
the United States for a civil penalty of not more 
than $1,000. 

"(b) LIMITATION ON STATUTORY CONSTRUC­
TION.-This part does not prevent a pipeline 
carrier providing transportation under this part 
from giving information-

"(1) in response to legal process issued under 
authority of a court of the United States or a 
State; 

"(2) to an officer, employee, or agent of the 
United States Government, a State, or a terri­
tory or possession of the United States; or 

''(3) to another carrier or its agent to adjust 
mutual traffic accounts in the ordinary course 
of business. 

"(c) BOARD EMPLOYEE.-An employee of the 
Board delegated to make an inspection or exam­
ination under section 15722 who knowingly dis­
closes information acquired during that inspec­
tion or examination, except as directed by the 
Board, a court, or a judge of that court, shall be 
fined under title 18 or imprisoned for not more 
than 6 months, or both. 
"§16104. Disobedience to subpenas 

"Whoever does not obey a subpena or require­
ment of the Board to appear and testify or 
produce records shall be fined under title 18 or 
imprisoned not more than 1 year, or both. 
"§16105. General criminal penalty when spe· 

cific penalty not provided 
"When another criminal penalty is not pro­

vided under this chapter, a pipeline carrier pro-

viding transportation subject to this part, and 
when that carrier is a corporation, a director or 
officer of the corporation, · or a receiver, trustee, 
lessee, or person acting for or employed by the 
corporation that, alone or with another person, 
willfully violates this part or an order prescribed 
under this part, shall be fined under title 18 or 
imprisoned not more than 2 years, or both. A 
separate violation occurs each day a violation of 
this part continues. 
"§16106. Punishment of corporation for viola­

tions committed by certain individuals 
"An act or omission that would be a violation 

of this subtitle if committed by a director, offi­
cer, receiver, trustee, lessee, agent, or employee 
of a pipeline carrier providing transportation or 
service subject to this part that is a corporation 
is also a violation of this part by that corpora­
tion. The penalties of this chapter apply to that 
violation. When acting in the scope of their em­
ployment, the actions and omissions of individ­
uals acting for or employed by that carrier are 
considered to be the actions and omissions of 
that carrier as well as that individual.". 

(b) GAO REPORT.-Within 3 years after the ef­
fective date of this Act, the Comptroller General 
shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra­
structure of the House of Representatives a re­
port regarding the impact of regulations under 
part C of title 49, United States Code, on the 
competitiveness of pipelines and recommend 
whether to continue, revise, or sunset such reg­
ulations. Congress shall take into account the 
findings of this report when considering the 
Board's .reauthorization. 

TITLE II-SURFACE TRANSPORTATION 
BOARD 

SEC. 201. TITLE 49 AMENDMENT. 
(a) AMENDMENT.-Subtitle I of title 49, United 

States Code, is amended by a.dding at the end 
the fallowing new chapter: 
"CHAPTER 7--SURFACE TRANSPORTATION 

BOARD 
"SUBCHAPTER I-ESTABLISHMENT 

"Sec. 
"701. Establishment of Board. 
"702. Functions. 
"703. Administrative provisions. 
"704. Annual report. 
"705. Authorization of appropriations. 
"706. Reporting official action. 

"SUBCHAPTER II-ADMINISTRATIVE 
"721. Powers. 
"722. Board action. 
"723. Service of notice in Board proceedings. 
"724. Service of process in court proceedings. 
"725. Administrative support. 
"726. Railroad-Shipper Transportation Advi­

sory Council. 
"727. Definitions. 

''SUBCHAPTER I-ESTABLISHMENT 
"§701. Establishment of Board 

"(a) ESTABLISHMENT.-There is hereby estab­
lished within the Department of Transportation 
the Surface Transportation Board. 

"(b) MEMBERSHIP.-(1) The Board shall con­
sist of 3 members, to be appointed by the Presi­
dent, by and with the advice and consent of the 
Senate. Not more than 2 members may be ap­
pointed from the same political party. 

''(2) At any given time, at least 2 members of 
the Board shall be individuals with professional 
standing and demonstrated knowledge in the 
fields of transportation or transportation regu­
lation, and at least one member shall be an indi­
vidual with professional or business experience 
(including agriculture) in the private sector. 

''(3) The term of each member of the Board 
shall be 5 years and shall begin when the term 
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of the predecessor of that member ends. An indi­
vidual appointed to fill a vacancy occurring be­
! ore the expiration of the term for which the 
predecessor of that individual was appointed, 
shall be appointed for the r~inder of that 
term. When the term of office of a member ends, 
the member may continue to serve until a suc­
cessor is appointed and qualified, but for a pe­
riod not to exceed one year. The President may 
remove a member for inefficiency, neglect of 
duty, or malfeasance in office. 

"(4) On the effective date of this section, the 
members of the Interstate Commerce Commission 
serving unexpired terms on the date of the en­
actment of the ICC Termination Act of 1995 
shall become members of the Board, to serve for 
a period of time equal to the remainder of the 
term for which they were originally appointed 
to the Interstate Commerce Commission. Any 
member of the Interstate Commerce Commission 
whose term expires on December 31, 1995, shall 
become a member of the Board, subject to para­
graph (3). 

"(5) No individual may serve as a member of 
the Board for more than 2 terms. In the case of 
an individual who becomes a member of the 
Board pursuant to paragraph (4), or an individ­
ual appointed to fill a vacancy occurring before 
the expiration of the term for which the prede­
cessor of that individual was appointed, such 
individual may not be appointed for more than 
one additional term. 

"(6) A member of the Board may not have a 
pecuniary interest in, hold an official relation 
to, or own stock in or bonds of, a carrier provid­
ing transportation by any mode and may not 
engage in another business, vocation, or em­
ployment. 

"(7) A vacancy in the membership of the 
Board does not impair the right of the remain­
ing members to exercise all of the powers of the 
Board. The Board may designate a member to 
act as Chairman during any period in which 
there is no Chairman designated by the Presi- · 
dent. 

"(c) CHAIRMAN.-(]) There shall be at the 
head of the Board a Chairman, who shall be 
designated by the President from among the 
members of the Board. The Chairman shall re­
ceive compensation at the rate prescribed for 
level III of the Executive Schedule under section 
5314 of title 5. 

"(2) Subject to the general policies, decisions, 
findings, and determinations of the Board the 
Chairman shall be responsible for administering 
the Board. The Chairman may delegate the 
powers granted under this paragraph to an offi­
cer, employee, or office of the Board. The Chair­
man shall-

"( A) appoint and supervise, other than regu­
lar and full time employees in the immediate of­
fices of another member, the officers and em­
ployees of the Board, including attorneys to 
provide legal aid and service to the Board and 
its members, and to represent the Board in any 
case in court; 

"(B) appoint the heads of offices with the ap­
proval of the Board; 

"(C) distribute Board business among officers 
and employees and offices of the Board; 

"(D) prepare requests for appropriations for 
the Board and submit those requests to the 
President and Congress with the prior approval 
of the Board; and 

"(E) supervise the expenditure of funds allo­
cated by the Board for major programs and pur­
poses. 
"§702. Functions 

"Except as otherwise provided in the ICC Ter­
mination Act of 1995, or the amendments made 
thereby, the Board shall pert orm all functions 
that, immediately before the effective date of 
such Act, were functions of the Interstate Com­
merce Commission br were performed by any of-

ficer or employee of the Interstate Commerce 
Commission in the capacity as such officer or 
employee. 
"§703. Administrative provisions 

"(a) EXECUTIVE REORGANIZATION.-Chapter 9 
of title 5, United States Code, shall apply to the 
Board in the same manner as it does to an inde­
pendent regulatory agency, and the Board shall 
be an establishment of the United States Gov­
ernment. 

"(b) OPEN MEETINGS.-For purposes of section 
552b of title 5, United States Code, the Board 
shall be deemed to be an agency. 

"(c) INDEPENDENCE.-ln the performance of 
their functions, the members, employees, and 
other personnel of the Board shall not be re­
sponsible to or subject to the supervision or di­
rection of any officer, employee, or agent of any 
other part of the Department of Transportation. 

"(d) REPRESENTATION BY ATTORNEYS.-Attor­
neys designated by the Chairman of the Board 
may appear for, and represent the Board in, 
any civil action brought in connection with any 
function carried out by the Board pursuant to 
this chapter or subtitle IV or as otherwise au­
thorized by law. 

"(e) ADMISSION To PRACTICE.-Subject to sec­
tion 500 of title 5, the Board may regulate the 
admission of individuals to practice before it 
and may impose a reasonable admission fee. 

"(f) BUDGET REQUESTS.-In each annual re­
quest for appropriations by the President, the 
Secretary of Transportation shall identify the 
portion thereof intended for the support of the 
Board and include a statement by the Board-

"(1) showing the amount requested by the 
Board in its budgetary presentation to the Sec­
retary and the Office of Management and Budg­
et; and 

"(2) an assessment of the budgetary needs of 
the Board. 

"(g) DIRECT TRANSMITTAL TO CONGRESS.-The 
Board shall transmit to Congress copies of budg­
et estimates, requests, and information (includ­
ing personnel needs), legislative recommenda­
tions, prepared testimony for congressional 
hearings, and comments on legislation at the 
same time they are sent to the Secretary of 
Transportation. An officer of an agency may 
not impose conditions on or impair communica­
tions by the Board with Congress, or a commit­
tee or member of Congress, about the informa­
tion. 
"§704. Annual report 

"The Board shall annually transmit to the 
Congress a report on its activities. 
"§705. Authorization of appropriations 

"There are authorized to be appropriated for 
the activities of the Board-

"(1) $8,421,000 for fiscal year 1996; 
"(2) $12,000,000 for fiscal year 1997; and 
"(3) $12,000,000 for fiscal year 1998. 

"§706. Reporting official action 
"(a) REPORTS ON PROCEEDINGS.-The Board 

shall make a written report of each proceeding 
conducted on complaint or on its own initiative 
and furnish a copy to each party to that pro­
ceeding. The report shall include the findings, 
conclusions, and the order of the Board and, if 
damages are awarded, the findings off act sup­
porting the award. The Board may have its re­
ports published for public use. A published re­
port of the Board is competent evidence of its 
contents. 

"(b) SPECIAL RULES FOR MATTERS RELATED 
TO RAIL CARRIERS.-(]) When action of the 
Board in a matter related to a rail carrier is 
taken by the Board, an individual member of 
the Board, or another individual or group of in­
dividuals designated to take official action for 
the Board, the written statement of that action 
(including a report, order, decision and order, 

vote, notice, letter, policy statements, or regula­
tion) shall indicate-

"( A) the official designation of the individual 
or group taking the action; 

"(B) the name of each individual taking, or 
participating in taking, the action; and 

"(C) the vote or position of each participating 
individual. 

"(2) If an individual member of a group tak­
ing an official action referred to in paragraph 
(1) does not participate in it, the written state­
ment of the action shall indicate that the mem­
ber did not participate. An individual partici­
pating in taking an official action is entitled to 
express the views of that individual as part of 
the written statement of the action. In addition 
to any publication of the written statement it 
shall be made available to the public under ;ec­
tion 552(a) of title 5. 

"SUBCHAPTER II-ADMINISTRATIVE 
"§721. Powers 

"(a) IN GENERAL.-The Board shall carry out 
this chapter and subtitle IV. Enumeration of a 
power of the Board in this chapter or subtitle IV 
does not exclude another power the Board may 
have in carrying out this chapter or subtitle JV. 
The Board may prescribe regulations in carry­
ing out this chapter and subtitle IV. 

"(b) INQUIRIES, REPORTS, AND 0RDERS.-The 
Board may-

"(1) inquire into and report on the manage­
ment of the business of carriers providing trans­
portation and services subject to subtitle IV; 

"(2) inquire into and report on the manage­
ment of the business of a person controlling, 
controlled by, or under common control with 
those carriers to the extent that the business of 
that person is related to the management of the 
business of that carrier; 

"(3) obtain from those carriers and persons in­
formation the Board decides is necessary to 
carry out subtitle IV; and 

"(4) when necessary to prevent irreparable 
harm, issue an appropriate order without regard 
to subchapter II of chapter 5 of title 5. 

"(c) SUBPOENA WITNESSES.-(]) The Board 
may subpoena witnesses and records related to 
a proceeding of the Board from any place in the 
United States, to the designated place of the 
proceeding. If a witness disobeys a subpoena, 
the Board, or a party to a proceeding before the 
Board, may petition a court of the United States 
to enforce that subpoena. 

"(2) The district courts of the United States 
have jurisdiction to enforce a subpoena issued 
under this section. Trial is in the district in 
which the proceeding is conducted. The court 
may punish a refusal to obey a subpoena as a 
contempt of court. 

"(d) DEPOSITIONS.-(]) In a proceeding, the 
Board may take the testimony of a witness by 
deposition and may order the witness to produce 
records. A party to a proceeding pending before 
the Board may take the testimony of a witness 
by deposition and may require the witness to 
produce records at any time after a proceeding 
is at issue on petition and answer. 

"(2) If a witness fails to be deposed or to 
produce records under paragraph (1), the Board 
may subpoena the witness to take a deposition, 
produce the records, or both. 

"(3) A deposition may be taken before a judge 
of a court of the United States, a United States 
magistrate judge, a clerk of a district court, or 
a chancellor, justice, or judge of a supreme or 
superior court, mayor or chief magistrate of a 
city, judge of a county court, or court of com­
mon pleas of any State, or a notary public who 
is not counsel or attorney of a party or inter­
ested in the proceeding. 

"(4) Before taking a deposition, reasonable 
notice must be given in writing by the party or 
the attorney of that party proposing to take a 
deposition to the opposing party or the attorney 
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of record of that party, whoever is nearest. The 
notice shall state the name of the witness and 
the time and place of taking the deposition. 

"(5) The testimony of a person deposed under 
this subsection shall be taken under oath. The 
person taking the deposition shall prepare, or 
cause to be prepared, a transcript of the testi­
mony taken. The transcript shall be subscribed 
by the deponent. 

"(6) The testimony of a witness who is in a 
foreign country may be taken by deposition be­
! ore an officer or person designated by the 
Board or agreed on by the parties by written 
stipulation filed with the Board. A deposition 
shall be filed with the Board promptly. 

"(e) WITNESS FEES.-Each witness summoned 
before the Board or whose deposition is taken 
under this section and the individual taking the 
deposition are entitled to the same fees and 
mileage paid for those services in the courts of 
the United States. 
"§722. Board action 

"(a) EFFECTIVE DATE OF ACTIONS.-Unless 
otherwise provided in subtitle IV, the Board 
may determine, within a reasonable time, when 
its actions, other · than an action ordering the 
payment of money, take effect. 

"(b) TERMINATING AND CHANGING ACTIONS.­
An action of the Board remains in effect under 
its own terms or until superseded. The Board 
may change, suspend, or set aside any such ac­
tion on notice. Notice may be given in a manner 
determined by the Board. A court of competent 
jurisdiction may suspend or set aside any such 
action. 

"(c) RECONSIDERING ACTIONS.-The Board 
may, at any time on its own initiative because 
of material error, new evidence, or substantially 
changed circumstances-

"(1) reopen a proceeding; 
"(2) grant rehearing, reargument, or reconsid­

eration of an action of the Board; or 
"(3) change an action of the Board. 

An interested party may petition to reopen and 
reconsider an action of the Board under this 
subsection under regulations of the Board. 

"(d) FINALITY OF ACTIONS.-Notwithstanding 
subtitle IV, an action of the Board under this 
section is final on the date on which it is served, 
and a civil action to enforce, enjoin, suspend, or 
set aside the action may be filed after that date. 
"§723. Service of notice in Board proceedings 

"(a) DESIGNATION OF AGENT.-A carrier pro­
viding transportation subject to the jurisdiction 
of the Board under subtitle IV shall designate 
an agent in the District of Columbia, on whom 
service of notices in a proceeding before, and of 
actions of, the Board may be made. 

"(b) FILING AND CHANGING DESIGNATIONS.-A 
designation under subsection (a) shall be in 
writing and filed with the Board. The designa­
tion may be changed at any time in the same 
manner as originally made. 

"(c) SERVICE OF NOTICE.-Except as otherwise 
provided, notices of the Board shall be served on 
its designated agent at the office or usual place 
of residence in the District of Columbia of that 
agent. A notice of action of the Board shall be 
served immediately on the agent or in another 
manner provided by law. If that carrier does not 
have a designated agent, service may be made 
by posting the notice in the office of the Board. 

"(d) SPECIAL RULE FOR RAIL CARRIERS.-In a 
proceeding involving the lawfulness of classi­
fications, rates, or practices of a rail carrier that 
has not designated an agent under this section, 
service of notice of the Board on an attorney in 
fact for the carrier constitutes service of notice 
on the carrier. 
"§724. Service of proceBB in court proceedings 

"(a) DESIGNATION OF AGENT.-A carrier pro­
viding transportation subject to the jurisdiction 
of the Board under subtitle IV shall designate 

an agent in the District of Columbia on whom 
service of process in an action before a district 
court may be made. Except as otherwise pro­
vided, process in an action before a district 
court shall be served on the designated agent of 
that carrier at the office or usual place of resi­
dence in the District of Columbia of that agent. 
If the carrier does not have a designated agent, 
service may be made by posting the notice in the 
office of the Board. 

"(b) CHANGING DESIGNATION.-A designation 
under this section may be changed at any time 
in the same manner as originally made. 
"§725. Administrative support 

"The Secretary of Transportation shall pro­
vide administrative support for the Board. 
"§726. Railroad-Shipper Transportation Ad· 

visory Council 
"(a) ESTABLISHMENT; MEMBERSHIP.-There is 

established the Railroad-Shipper Transportation 
Advisory Council (in this section ref erred to as 
the 'Council') to be composed of 19 members, of 
which 15 members shall be appointed by the 
Chairman of the Board, after recommendation 
from rail carriers and shippers, within 60 days 
after the date of enactment of the ICC Termi­
nation Act of 1995. The members of the Council 
shall be appointed as fallows: 

"(1) The members of the Council shall be ap­
pointed from among citizens of the United States 
who are not regular full-time employees of the 
United States and shall be selected for appoint­
ment so as to provide as nearly as practicable a 
broad representation of the various segments of 
the railroad and rail shipper industries. 

"(2) Nine of the members shall be appointed 
from senior executive officers of organizations 
engaged in the railroad and rail shipping indus­
tries, which 9 members shall be the voting mem­
bers of the Council. Council action and Council 
positions shall be determined by a majority vote 
of the members present. A majority of such vot­
ing members shall constitute a quorum. Of such 
9 voting members-

"( A) at least 4 shall be representative of small 
shippers (as determined by the Chairman); and 

"(B) at least 4 shall be representative of Class 
II or III railroads. 

"(3) The remaining 6 members of the Council 
shall serve in a nonvoting advisory capacity 
only, but shall be entitled to participate in 
Council deliberations. Of the remaining mem­
bers-

"(A) 3 shall be representative of Class I rail­
roads; and 

"(B) 3 shall be representative of large shipper 
organizations (as determined by the Chairman). 

"(4) The Secretary of Transportation and the 
members of the Board shall serve as ex officio, 
nonvoting members of the Council. The Council 
shall not be subject to the Federal Advisory 
Committee Act. A list of the members appointed 
to the Council shall be forwarded to the Chair­
men and ranking members of the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa­
tives. 

"(5) Each ex officio member of the Council 
may designate an alternate, who shall serve as 
a member of the Council whenever the ex officio 
member is unable to attend a meeting of the 
Council. Any such designated alternate shall be 
selected from individuals who exercise signifi­
cant decision-making authority in the Federal 
agency involved. 

"(b) TERM OF OFFJCE.-The members of the 
Council shall be appointed for a term of office of 
3 years, except that of the members first ap­
pointed-

"(1) 5 members shall be appointed for terms of 
1 year; and 

"(2) 5 members shall be appointed for terms of 
2 years, 

as designated by the Chairman at the time of 
appointment. Any member appointed to fill a 
vacancy occurring before the expiration of the 
term for which the member's predecessor was ap­
pointed shall be appointed only for the remain­
der of such term. A member may serve after the 
expiration of his term until his successor has 
taken office. Vacancies on the Council shall be 
filled in the same manner in which the original 
appointments were made. No member of the 
Council shall be eligible to serve in excess of two 
consecutive terms. 

"(c) ELECTION AND DUTIES OF OFFJCERS.-The 
Council Chairman and Vice Chairman and 
other appropriate officers of the Council shall be 
elected by and from the voting members of the 
Council. The Council Chairman shall serve as 
the Council's executive officer and shall direct 
the administration of the Council, assign officer 
and committee duties, and shall be responsible 
for issuing and communicating the reports, pol­
icy positions and statements of the Council. In 
the event that the Council Chairman is unable 
to serve, the Vice Chairman shall act as Council 
Chairman. 

"(d) EXPENSES.-(1) The members of the Coun­
cil shall receive no compensation for their serv­
ices as such, but upon request by the Council 
Chairman, based on a showing of significant 
economic burden, the Secretary of Transpor­
tation or the Chairman of the Board, to the ex­
tent provided in advance in appropriation Acts, 
may provide reasonable and necessary travel ex­
penses for such individual Council members 
from Department or Board funding sources in 
order to faster balanced representation on the 
Council. 

"(2) Upon request by the Council Chairman, 
the Secretary or Chairman of the Board, to the 
extent provided in advance in appropriations 
Acts, may pay the reasonable and necessary ex­
penses incurred by the Council in connection 
with the coordination of Council activities, an­
nouncement and reporting of meetings, and 
preparation of such Council documents as are 
required or permitted by this section. 

"(3) The Council may solicit and use private 
funding for its activities, subject to this sub­
section. 

"(4) Prior to making any Federal funding re­
quests, the Council Chairman shall undertake 
best efforts to fund such activities privately un­
less the Council Chairman determines that such 
private funding would create a conflict of inter­
est, or the appearance thereof, or is otherwise 
impractical. The Council Chairman shall not re­
quest funding from any Federal agency without 
providing written justification as to why private 
funding would create any such conflict or ap­
pearance, or is otherwise impractical. 

"(5) To enable the Council to carry out its 
functions-

"( A) the Council Chairman may request di­
rectly from any Federal agency such personnel, 
information, services, or facilities, on a com­
pensated or uncompensated basis, as the Coun­
cil Chairman determines necessary to carry out 
the functions of the Council; 

"(B) each Federal agency may, in its discre­
tion, furnish the Council with such information, 
services, and facilities as the Council Chairman 
may request to the extent permitted by law and 
within the limits of available funds; and 

"(C) each Federal agency may, in its discre­
tion, detail to temporary duty with the Council, 
such personnel as the Council Chairman may 
request for carrying out the functions of the 
Council, each such detail to be without loss of 
seniority, pay, or other employee status. 

"(e) MEETINGS.-The Council shall meet at 
least semi-annually and shall hold other meet­
ings at the call of the Council Chairman. Appro­
priate Federal facilities, where available, may 
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be used for such meetings. Whenever the Coun­
cil, or a committee of the Council, considers mat­
ters that affect the jurisdictional interests of 
Federal agencies that are not represented on the 
Council, the Council Chairman may invite the 
heads of such agencies, or their designees, to 
participate in the deliberations of the Council. 

"(f) FUNCTIONS AND DUTIES; ANNUAL RE­
PORT.-(1) The Council shall advise the Sec­
retary, the Chairman, the Committee on Com­
merce, Science, and TranSPortation of the Sen­
ate, and the Committee on Transportation and 
Infrastructure of the House of Representatives 
with respect to rail transportation policy issues 
it considers significant, with particular atten­
tion to issues of importance to small shippers 
and small railroads, including car supply, rates, 
competition, and effective procedures for ad­
dressing legitimate shipper and other claims. 

''(2) To the extent the Council addresses spe­
cific grain car issues, it shall coordinate such 
activities with the National Grain Car Council. 
The Secretary and Chairman shall cooperate 
with the Council to provide research, technical 
and other reasonable support in developing any 
reports and policy statements required or au­
thorized by this subsection. 

"(3) The Council shall endeavor to develop 
within the private sector mechanisms to prevent, 
or identify and effectively address, obstacles to 
the most effective and efficient transportation 
system practicable. 

"(4) The Council shall prepare an annual re­
port concerning its activities and the results of 
Council efforts to resolve industry issues, and 
propose whatever regulatory or legislative relief 
it considers appropriate. The Council shall in­
clude in the annual report such recommenda­
tions as it considers appropriate with respect to 
the pert ormance of the Secretary and Chairman 
under this chapter, and with respect to the op­
eration and effectiveness of meetings and indus­
try developments relating to the Council's ef­
forts, and such other information as it considers 
appropriate. Such annual reports shall be re­
viewed by the Secretary and Chairman, and 
shall include the Secretary's and Chairman's 
views or comments relating to-

.'( A) the accuracy of information therein; 
"(B) Council efforts and reasonableness of 

Council positions and actions; and 
"(C) any other aspects of the Council's work 

as they may consider appropriate. 
The Council may prepare other reports or de­
velop policy statements as the Council considers 
appropriate. An annual report shall be submit­
ted for each fiscal year and shall be submitted 
to the Secretary and Chairman within 90 days 
after the end of the fiscal year. Other such re­
ports and statements may be submitted as the 
Council considers appropriate. 
"§727. Definitions 

"All terms used in this chapter that are de­
fined in subtitle IV shall have the meaning 
given those terms in that subtitle.". 

(b) TABLE OF CHAPTERS AMENDMENT.-The 
table of chapters of subtitle I of title 49, United 
States Code, is amended by adding at the end 
the fallowing new item: 
"7. SURFACE TRANSPORTATION 

BOARD ............................................ 3701". 
SEC. 202. REORGANIZATION. 

The Chairman of the Surf ace TranSPortation 
Board (in this Act referred to as the "Board") 
may allocate or reallocate any function of the 
Board , consistent with this title and subchapter 
I of chapter 7, as amended by section 201 of this 
title, among the members or employees of the 
Board, and may establish, consolidate, alter, or 
discontinue in the Board any organizational en­
tities that were entities of the Interstate Com­
merce Commission, as the Chairman considers 
necessary or appropriate. 

SEC. 203. TRANSFER OF ASSETS AND PERSONNEL. 
(a) To BOARD.-Except as otherwise provided 

in this Act and the amendments made by this 
Act, those personnel, property, and records em­
ployed, used, held, available, or to be made 
available in connection with a function trans­
! erred to the Board by this Act shall be trans­
! erred to the Board for use in connection with 
the functions trans! erred, and unexpended bal­
ances of appropriations, allocations, and other 
funds of the Interstate Commerce Commission 
shall also be trans/ erred to the Board. Such un­
expended balances, allocations, and other 
funds, together with any unobligated balances 
from user fees collected by the Commission dur­
ing fiscal year 1996, may be used to pay for the 
closedown of the Commission and severance 
costs for Commission personnel, regardless of 
whether those costs are incurred at the Commis­
sion or at the Board. 

(b) To SECRETARY.-Except as otherwise pro­
vided in this Act and the amendments made by 
this Act, those personnel, property, and records 
employed, used, held, available, or to be made 
available in connection with a function trans­
ferred to the Secretary by this Act shall be 
trans! erred to the Secretary for use in connec­
tion with the functions trans! erred. 

(c) SEPARATED EMPLOYEES.-Notwithstanding 
all other laws and regulations, the Department 
of Transportation shall place all Interstate Com­
merce Commission employees separated from the 
Commission as a result of this Act on the DOT 
reemployment priority list (competitive service) 
or the priority employment list (excepted serv­
ice) . 
SEC. 204. SAVING PROVISIONS. 

(a) LEGAL DOCUMENTS.-All orders, deter­
minations, rules, regulations, permits, grants, 
loans, contracts, agreements, certificates, li­
censes, and privileges-

(1) that have been issued, made, granted, or 
allowed to become effective by the Interstate 
Commerce Commission, any officer or employee 
of the Interstate Commerce Commission, or any 
other Government official, or by a court of com­
petent jurisdiction, in the performance of any 
function that is trans! erred by this Act or the 
amendments made by this Act; and 

(2) that are in effect on the effective date of 
such transfer (or become effective after such 
date pursuant to their terms as in effect on such 
effective date), 
shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by the 
Board, any other authorized official, a court of 
competent jurisdiction, or operation of law. The 
Board shall promptly rescind all regulations es­
tablished by the Interstate Commerce Commis­
sion that are based on provisions of law re­
pealed and not substantively reenacted by this 
Act. 

(b) PROCEEDINGS.-(1) The provisions Of this 
Act shall not affect any proceedings or any ap­
plication for any license pending before the 
Interstate Commerce Commission at the time this 
Act takes effect, insofar as those functions are 
retained and transferred by this Act; but such 
proceedings and applications, to the extent that 
they relate to functions so trans! erred, shall be 
continued. Orders shall be issued in such pro­
ceedings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such or­
ders, as if this Act had not been enacted; and 
orders issued in any such proceedings shall con­
tinue in effect until modified, terminated, super­
seded, or revoked by a duly authorized official, 
by a court of competent jurisdiction, or by oper­
ation of law. Nothing in this subsection shall be 
deemed to prohibit the discontinuance or modi­
fication of any such proceeding under the same 
terms and conditions and to the same extent 
that such proceeding could have been discon-

tinued or modified if this Act had not been en­
acted. 

(2) The Board and the Secretary are author­
ized to provide for the orderly trans! er of pend­
ing proceedings from the Interstate Commerce 
Commission. 

(3)(A) Except as provided in subparagraphs 
(B) and (C), in the case of a proceeding under 
a provision of law repeal, and not reenacted, by 
this Act such proceeding shall be terminated. 

(B) Any proceeding involving a pipeline car­
rier under subtitle IV of title 49, United States 
Code, shall be continued to be heard by the 
Board under such subtitle, as in effect on the 
day before the effective date of this section, 
until completion of such proceeding. 

(C) Any proceeding involving the merger of a 
motor carrier property under subtitle IV of title 
49, United States Code, shall continue to be 
heard by the Board under such subtitle, as in 
effect on the day before the effective date of this 
section, until completion of such proceeding. 

(4) Any proceeding with respect to any tariff, 
rate charge, classification, rule, regulation, or 
service that was pending under the lntercoastal 
Shipping Act, 1933 or the Shipping Act, 1916 be­
fore the Federal Maritime Commission on No­
vember 1, 1995, shall continue to be heard until 
completion or issuance of a final order thereon 
under all applicable laws in effect as of Novem­
ber 1, 1995. 

(c) SUITS.- (1) This Act shall not affect suits 
commenced before the date of the enactment of 
this Act, except as provided in paragraphs (2) 
and (3). In all such suits, proceeding shall be 
had, appeals taken, and judgments rendered in 
the same manner and with the same effect as if 
this Act had not been enacted. 

(2) Any suit by or against the Interstate Com­
merce Commission begun before the effective 
date of this Act shall be continued, insofar as it 
involves a function retained and trans/ erred 
under this Act, with the Board (to the extent 
the suit involves functions trans/ erred to the 
Board under this Act) or the Secretary (to the 
extent the suit involves functions trans/ erred to 
the Secretary under this Act) substituted for the 
Commission. 

(3) If the court in a suit described in para­
graph (1) remands a case to the Board or the 
Secretary, subsequent proceedings related to 
such case shall proceed in accordance with ap­
plicable law and regulations as in effect at the 
time of such subsequent proceedings. 

(d) CONTINUANCE OF ACTIONS AGAINST 0FFI­
CERS.-No suit, action, or other proceeding com­
menced by or against any officer in his official 
capacity as an officer of the Interstate Com­
merce Commission shall abate by reason of the 
enactment of this Act. No cause of action by or 
against the Interstate Commerce Commission, or 
by or against any officer thereof in his official 
capacity, shall abate by reason of enactment of 
this Act. 

(e) EXERCISE OF AUTHORITIES.-Except as oth­
erwise provided by law, an officer or employee 
of the Board may, for purposes of perf arming a 
function trans/ erred by this Act or the amend­
ments made by this Act, exercise all authorities 
under any other provision of law that were 
available with respect to the per/ ormance of 
that function to the official responsible for the 
performance of the function immediately before 
the effective date of the transfer of the function 
under this Act or the amendments made by this 
Act. 
SEC. 205. REFERENCES. 

Any reference to the Interstate Commerce 
Commission in any other Federal law, Executive 
order, rule, regulation, or delegation of author­
ity, or any document of or pertaining to the 
Interstate Commerce Commission or an officer or 
employee of the Interstate Commerce Commis­
sion, is deemed to ref er to the Board, a member 
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or employee of the Board, or the Secretary, as 
appropriate. 

TITLE Ill-CONFORMING AMENDMENTS 
Subtitle A-Amendments to United States 

Code 
SEC. 301. TITLE 5 AMENDMENTS. 

(a) COMPENSATION FOR POSITIONS AT LEVEL 
III.-Section 5314 of title 5, United States Code, 
is amended by striking "Chairman, Interstate 
Commerce Commission." and inserting in lieu 
thereof "Chairman, Surface Transportation 
Board.". 

(b) COMPENSATION FOR POSITIONS AT LEVEL 
IV.-Section 5315 of title 5, United States Code, 
is amended by striking "Members, Interstate 
Commerce Commission." and inserting in lieu 
thereof "Members, Surface Transportation 
Board.". 
SEC. 302. TITLE 11 AMENDMENTS. 

Subchapter IV of chapter 11 of title 11, United 
States Code, is amended-

(1) by striking section 1162 and inserting in 
lieu thereof the following: 
"§1162. Definition 

"In this subchapter, 'Board' means the 'Sur­
face Transportation Board'."; and 

(2) by striking "Commission" each place it ap­
pears and inserting in lieu thereof "Board". 
SEC. 303. TITLE 18 AMENDMENTS. 

Title 18, United States Code, is amended-
(1) in section 921(a)(27) by striking "10102" 

and inserting in lieu thereof "13102"; and 
(2) in section 6001(1) by striking "Interstate 

Commerce Commission" and inserting in lieu 
thereof "Surface Transportation Board". 
SEC. 304. INTERNAL REVENUE CODE OF 1986 

AMENDMENTS. 
(a) SECTION 168.-Section 168(g)(4)(B)(i) of the 

Internal Revenue Code of 1986 is amended by 
striking ''domestic railroad corporation provid­
ing transportation subject to subchapter I of 
chapter 105" and inserting in lieu thereof "rail 
carrier subject to part A of subtitle IV". 

(b) SECTION 281.-Subparagraphs (A) and (B) 
of section 281(d)(l) of such Code are each 
amended by striking "domestic railroad corpora­
tions providing transportation subject to sub­
chapter I of chapter 105" and inserting in lieu 
thereof "rail carriers subject to part A of sub­
title IV''. 

(c) SECTION 354.-Section 354(c) of such Code 
is amended by striking "or approved by the 
Interstate Commerce Commission under sub­
chapter IV of chapter 113 of title 49, ". 

(d) SECTION 3231.-Section 3231 of such Code 
is amended-

(1) in subsection (a) by striking "Interstrite 
Commerce Commission" and inserting in lieu 
thereof "Surface Transportation Board"; and 

(2) in subsection (g) by striking "an express 
carrier, sleeping car carrier, or rail carrier pro­
viding transportation subject to subchapter I of 
chapter 105" and inserting in lieu thereof "a 
rail carrier subject to part A of subtitle IV". 

(e) SECTION 7701.-Section 7701(a) of such 
Code is amended-

(1) in paragraph (33)(B) by striking "Federal 
Power Commission" and inserting in lieu there­
of "Federal Energy Regulatory Commission"; 

(2) in paragraph (33)(C)(i) by striking "Inter­
state Commerce Commission" and inserting in 
lieu thereof "Surface Transportation Board"; 

(3) in paragraph (33)(C)(ii) by striking "Inter­
state Commerce Commission" and inserting in 
lieu thereof "Federal Energy Regulatory Com­
mission"; 

(4) in paragraph (33)(F) by striking "common 
carrier" and all that follows through "1933" 
and inserting in lieu thereof "a water carrier 
subject to jurisdiction under subchapter II of 
chapter 135 of title 49"; 

(5) in paragraph (33)(G) by striking "railroad 
corporation subject to subchapter I of chapter 

105" and inserting in lieu thereof "rail carrier 
subject to part A of subtitle IV"; and 

(6) in paragraph (33)(H) by striking "sub­
chapter I of chapter 105" and inserting in lieu 
thereof "part A of subtitle IV". 
SEC. 305. TITLE 28 AMENDMENTS. 

(a) CHAPTER 85.-Chapter 85 of title 28, United 
States Code, is amended-

(1) in the section heading to section 1336 by 
striking "Interstate Commerce Commission's" 
and inserting in lieu thereof "Surface Trans­
portation Board's''; 

(2) in section 1336 by striking "Interstate Com­
merce Commission" each place it appears and 
inserting in lieu thereof "Surface Transpor­
tation Board"; 

(3) in section 1337 by striking "11707" each 
place it appears and inserting in lieu thereof 
"11706 or 14706"; and 

(4) in the item relating to section 1336 of the 
table of sections by striking "Interstate Com­
merce Commission's" and inserting in lieu there­
of "Surface Transportation Board's". 

(b) SECTION 1445.-Section 1445(b) of such title 
is amended-

(1) by striking "common"; and 
(2) by striking "11707" and inserting in lieu 

thereof "11706 or 14706". 
(c) CHAPTER 157 AMENDMENTS.-
(]) IN GENERAL.-Chapter 157 Of such title is 

amended-
( A) by striking "INTERSTATE COMMERCE 

COMMISSION" in the chapter heading and in­
serting in lieu thereof "SURFACE TRANSPOR­
TATION BOARD''; 

(B) by striking "Commission's" in the section 
heading to section 2321 and inserting in lieu 
thereof "Board's"; 

(C) by striking "Interstate Commerce Commis­
sion" each place it appears and inserting in lieu 
thereof "Surface Transportation Board"; 

(D) in section 2323 by striking "Commission" 
the second and third places it appears and in­
serting in lieu thereof "Board"; and 

(E) in the item relating to section 2321 of the 
table of sections by striking "Commission's" and 
inserting in lieu thereof "Board's". 

(2) TABLE OF CHAPTERS.-The item relating to 
chapter 157 in the table of chapters of such title 
is amended by striking "Interstate Commerce 
Commission" and inserting in lieu thereof "Sur­
f ace Transportation Board". 

(d) CHAPTER 158 AMENDMENTS.-Chapter 158 
of such title is amended-

(1) in section 2341(3)(A) by striking "the Inter­
state Commerce Commission,"; 

(2) by striking "and" at the end of section 
2341 (3)(C); 

(3) by striking the period at the end of section 
2341(3)(D) and inserting in lieu thereof"; and"; 

(4) by inserting at the end of section 2341(3) 
the fallowing new subparagraph: 

"(E) the Board, when the order was entered 
by the Surface Transportation Board."; 

(5) in section 2342(3)(A) by striking "41, or 43" 
and inserting in lieu thereof "or 41 "; 

(6) by inserting "or pursuant to part B or (C) 
of subtitle IV of title 49" before the semicolon at 
the end of section 2342(3)(A); 

(7) in section 2342(3)(B)-
(A) by striking clauses (i) and (iii); and 
(B) by redesignating clauses (ii), (iv), and (v) 

as clauses (i), (ii), and (iii), respectively; and 
(8) by striking paragraph (5) of section 2342 

and inserting in lieu thereof the fallowing: 
"(5) all rules, regulations, or final orders of 

the Surf ace Transportation Board made 
reviewable by section 2321 of this title;". 
SEC. 306. TITLE 31 AMENDMENTS. 

Section 3726(b) of title 31, United States Code, 
is amended-

(1) in paragraph (1) by striking "on file with 
the Interstate Commerce Commission," and in­
serting in lieu thereof "under title 49 or on file 
with"; 

(2) in paragraph (1) by striking "or" at the 
end; 

(3) by redesignating paragraph (2) as para­
graph (3); 

(4) by inserting after paragraph (1) the follow­
ing new paragraph: 

"(2) a lawfully quoted rate subject to the ju­
risdiction of the Surf ace Transportation Board; 
or"; and 

(5) in paragraph (3), as redesignated by para­
graph (4) of this section, by striking "sections 
10721-10724" and inserting in lieu thereof "sec­
tions 10721, 13712, and 15504". 
SEC. 307. TITLE 39 AMENDMENTS. 

Title 39, United States Code, is amended-
(1) in section 5005(a)(4) by striking "5201(7)" 

and inserting in lieu thereof "5201(6)"; 
(2) in section 5005(b)(3) by striking "Interstate 

Commerce Commission" and inserting in lieu 
thereof "Surface Transportation Board"; and 

(3) by striking paragraph (1) of section 5201 
and inserting in lieu thereof the fallowing: 

"(1) 'Board' means the Surface Transpor­
tation Board;"; 

(4) in section 5201(2) by striking "a motor com­
mon carrier, or express carrier" and inserting in 
lieu thereof "or a motor carrier"; 

(5) in section 5201(4)-
( A) by striking "common"; and 
(B) by striking "permit" and inserting in lieu 

thereof "registration"; 
(6) in section 5201(5)-
(A) by striking "common" each place it ap­

pears; 
(B) by striking "10102(14)" and inserting in 

lieu thereof "13102(12)"; and 
(C) by striking "certificate of public conven­

ience and necessity" and inserting in lieu there­
of "registration"; 

(7) by striking paragraph (6) of section 5201; 
(8) in section 5201 by redesignating para­

graphs (7) and (8) as paragraphs (6) and (7), re­
spectively; 

(9) in section 5201(6), as so redesignated, by 
striking "certificate of public convenience and 
necessity" and inserting in lieu thereof "certifi­
cate or registration"; 

(10) in section 5203(f) by striking "motor com­
mon carrier" each place it appears and inserting 
in lieu thereof "motor carrier"; 

(11) in the section heading to section 5207 by 
striking ''Interstate Commerce Commission'' 
and inserting in lieu thereof " Surface Trans­
portation Board''; 

(12) in sections 5208(a) and 5215(a) by striking 
"Commission's" and inserting in lieu thereof 
"Board's"; 

(13) in section 5215(a) by striking "motor com­
mon carrier" and inserting in lieu thereof 
"motor carrier"; 

(14) in chapter 52 by striking "Commission" 
each place it appears and inserting in lieu 
thereof "Board"; and 

(15) in the item relating to section 5207 of the 
table of sections of chapter 52, by striking 
"Interstate Commerce Commission" and insert­
ing in lieu thereof "Surface Transportation 
Board". 
SEC. 308. TITLE 49 AMENDMENTS. 

(a) SECTION 302.-Section 302(a) of title 49, 
United States Code, is amended by striking 
"10101a" and inserting in lieu thereof "13101 ". 

(b) SECTION 333.-Section 333 of such title is 
amended-

(1) in subsection (c)(2) by striking 
"11910(a)(l)" and inserting in lieu thereof 
"11904"; and 

(2) in subsection (e)-
(A) by striking "11343(a)" and inserting in 

lieu thereof "11323(a)"; and 
(B) by striking "11344(b)" and inserting in 

lieu thereof "11324(b)". 
(c) CHAPTER 5.-Subchapter I of chapter 5 of 

such title is amended-
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(1) by striking "DUTIES" the first place it ap­

pears in the subchapter heading; and 
(2) in section 501(a)(l) by striking "section 

10102" and inserting in lieu thereof " sections 
10102 and 13102". 

(d) SECTION 5102.-Section 5102(7) of such title 
is amended.-

(1) by striking "common": 
(2) by striking "motor contract carrier ,": and 
(3) by striking " 10102" and inserting in lieu 

thereof "13102". 
(e) SECTION 5333.-Section 5333(b)(3) of such 

title is amended by striking "11347" and insert­
ing in lieu thereof "11326 " . 

(f) CHAPTER 221.-Chapter 221 of such title is 
amended-

(1) in section 22101(a) by striking "subchapter 
I of chapter 105" and inserting in lieu thereof 
"part A of subtitle IV"; 

(2) in section 22101(a)(l) by striking " Inter­
state Commerce Commission" and inserting in 
lieu thereof "Surface Transportation Board"; 

(3) in section 22103(b)(l) by striking "Inter­
state Commerce Commission" and inserting in 
lieu thereof "Surface Transportation Board"; 

(4) in section 22107(c)-
(A) by striking " Interstate Commerce Commis­

sion" and inserting in lieu thereof "Surface 
Transportation Board"; and 

(B) by striking " Commission" the second 
place it appears and inserting in lieu thereof 
" Board"; and 

(5) in section 22107(d) by striking "subchapter 
I of chapter 105" and inserting in lieu thereof 
"part A of subtitle IV". 

(g) SECTION 24301.-Section 24301 of such title 
is amended-

(1) in subsection (c)-
( A) by striking "Subtitle IV" in paragraph (1) 

and inserting in lieu thereof "Part A of subtitle 
IV"; 

(B) by striking "sections 10721-10724 of this 
title apply" in paragraph (2)(A) and inserting 
in lieu thereof "section 10721 of this title ap­
plies": and 

(C) by striking "Interstate Commerce Commis­
sion under any provision of subtitle IV of this 
title applicable to a carrier subject to subchapter 
I of chapter 105" in paragraph (2)(B) and in­
serting in lieu thereof "Surface Transportation 
Board under part A of subtitle IV"; and 

(2) in subsection (d) by striking "common car­
rier subject to subchapter I of chapter 105" and 
inserting in lieu thereof "rail carrier subject to 
part A of subtitle IV". 

(h) SECTION 24501.-Section 24501(b) of such 
title is amended by striking "subchapter I of 
chapter 105" and inserting in lieu thereof "part 
A of subtitle IV". 

(i) SECTION 24705.- Section 24705 of such title 
is amended by striking subsection (d). 

(j) SECTIONS 30103 AND 30166.-Sections 
30103(a) and 30106(d) of such title are each 
amended by striking "subchapter II of chapter 
105" each place it appears and inserting in lieu 
thereof "subchapter I of chapter 135". 

(k) CHAPTER 315.-Chapter 315 of such title is 
amended-

(1) in section 31501(2) by striking "10102" and 
inserting in lieu thereof "13102"; 

(2) in section 31501(3)(A) by striking 
"10521(a)" and inserting in lieu thereof "13501 "; 

(3) in section 31502(a)(l) by striking "10521 
and 10522" by inserting in lieu thereof "13501 
and 13502"; and 

(4) in section 31503(a) by striking "subchapter 
II of chapter 105" and inserting in lieu thereof 
"subchapter I of chapter 135". 

(l) SECTIONS 41309 AND 41502.-Sections 
41309(b)(2)(A) and 41502 of such title are each 
amended by striking "common" each place it 
appears. 

(m) SECTION 60115.-Section 60115(b)(4)(A) of 
such title is amended by striking "(referred to in 
section 10344(f) of this title)". 

Subtitl.e B-Other Amendments 
SEC. 311. AGRICULTURAL ADJUSTMENT ACT OF 

1938 AMENDMENTS. 
Section 201 of the Agricultural Adjustment Act 

of 1938 (7 U.S.C. 1291) is amended-
(1) by striking "Interstate Commerce Commis­

sion" each place it appears and inserting in lieu 
thereof "Surface Transportation Board"; 

(2) by striking "Commission" each place it ap­
pears (other than a place to which paragraph 
(1) applies) and inserting in lieu thereof 
"Board"· and 

(3) by 'striking "Commission's" in subsection 
(b) and inserting in lieu thereof "Board's". 
SEC. 312. ANIMAL WELFARE ACT AMENDMENT. 

Section 15(a) of the Animal Welfare Act (7 
U.S.C. 2145(a)) is amended by striking "Inter­
state Commerce Commission" and inserting in 
lieu thereof "Surface Transportation Board". 
SEC. 313. FEDERAL ELECTION CAMPAIGN ACT OF 

1971 AMENDMENTS. 
Section 401 of the Federal Election Campaign 

Act of 1971 is amended-
(1) by striking "Interstate Commerce Commis­

sion shall each promulgate, within ninety days 
after the date of enactment of this Act" and in­
serting in lieu thereof "Surface Transportation 
Board shall each maintain"; and 

(2) by inserting "or Board" after "or such 
Commission''. 
SEC. 314. FAIR CREDIT REPORTING ACT AMEND­

MENT. 
Section 621(b)(4) of the Fair Credit Reporting 

Act (15 U.S.C. 1681s(b)(4)) is amended by strik­
ing "Interstate Commerce Commission with re­
spect to any common carrier subject to those 
Acts" and inserting in lieu thereof "Secretary of 
Transportation, with respect to all carriers sub­
ject to the jurisdiction of the Surf ace Transpor­
tation Board". 
SEC. 315. EQUAL CREDIT OPPORTUNI'IY ACT 

AMENDMENT. 
Section 704(a)(4) of the Equal Credit Oppor­

tunity Act (15 U.S.C. 1691c(a)(4)) is amended by 
striking "Interstate Commerce Commission with 
respect to any common carrier subject to those 
Acts" and inserting in lieu thereof "Secretary of 
Transportation, with respect to all carriers sub­
ject to the jurisdiction of the Surface Transpor­
tation Board''. 
SEC. 316. FAIR DEBT COLLECTION PRACTICES 

ACT AMENDMENT. 
Section 814(b)(4) of the Fair Debt Collection 

Practices Act (15 U.S.C. 1692l(b)(4)) is amended 
by striking "Interstate Commerce Commission 
with respect to any common carrier subject to 
those Acts" and inserting in lieu thereof "Sec­
retary of Transportation, with respect to all car­
riers subject to the jurisdiction of the Surface 
Transportation Board". 
SEC. 317. NATIONAL TRAILS SYSTEM ACT AMEND-

MENTS. 
The National Trails System Act is amended­
(1) in section 8(d)-
( A) by striking "Chairman of the Interstate 

Commerce Commission" and inserting in lieu 
thereof "Chairman of the Surf ace Transpor­
tation Board"; and 

(B) by striking "Commission" the second 
place it appears and inserting in lieu thereof 
"Board"; and 

(2) in section 9(b) by striking "Interstate Com­
merce Commission" and inserting in lieu thereof 
"Surface Transportation Board". 
SEC. 318. CLAYTON ACT AMENDMENTS. 

The Clayton Act is amended­
(1) in section 7 (15 U.S.C. 18)-
( A) by striking "Interstate Commerce Commis­

sion" and inserting in lieu thereof "Surface 
Transportation Board''; and 

(B) by inserting ", Board," after "vesting 
such power in such Commission": 

(2) in section ll(a) (15 U.S.C. 21(a)) by strik­
ing "Interstate Commerce Commission where ap-

plicable to common carriers subject to the Inter­
state Commerce Act, as amended" and inserting 
in lieu thereof "Surface Transportation Board 
where applicable to common carriers subject to 
jurisdiction under subtitle IV of title 49, United 
States Code": and 

(3) in section 16 (15 U.S.C. 22) by striking "in 
equity for injunctive relief" and all that fallows 
through "Interstate Commerce Commission" and 
inserting in lieu thereof ''for injunctive relief 
against any common carrier subject to the juris­
diction of the Surface Transportation Board 
under subtitle IV of title 49, United States 
Code". 
SEC. 319. INSPECTOR GENERAL ACT OF 1978 

AMENDMENT. 
Section 8G(a)(2) of the Inspector General Act 

of 1978 (5 U.S.C. App.) is amended by striking 
"the Interstate Commerce Commission,". 
SEC. 320. ENERGY POLICY ACT OF 1992 AMEND­

MENTS. 
Subsections (a) and (d) of section 1340 of the 

Energy Policy Act of 1992 (42 U.S.C. 13369(a) 
and (d)) are each amended by striking "Inter­
state Commerce Commission" and inserting in 
lieu thereof "Surface Transportation Board". 
SEC. 321. MERCHANT MARINE ACT, 1920, AMEND-

MENTS. 
The Merchant Marine Act, 1920, is amended­
(1) in section 8 (46 U.S.C. App. 867)-
(A) by striking "Interstate Commerce Commis­

sion" both places it appears and inserting in 
lieu thereof "Surface Transportation Board"; 
and 

(B) by striking "commission" and inserting in 
lieu thereof "Board" ; 

(2) in section 27A (46 U.S.C. App. 883-1) by 
striking "common or contract" and all that fol­
lows through " , which otherwise" and inserting 
in lieu thereof "carrier subject to jurisdiction 
under subchapter II of chapter 135 of title 49, 
United States Code, which otherwise"; and 

(3) in section 28 (46 U.S.C. App. 884)­
( A) by striking "common"; 
(B) by striking "Interstate Commerce Commis­

sion" and inserting in lieu thereof "Surface 
Transportation Board"; and 

(C) by striking "commission" each place it ap­
pears and inserting in lieu thereof "Board". 
SEC. 322. RAILWAY LABOR ACT AMENDMENTS. 

Section 1 of the Railway Labor Act (45 U.S.C. 
151) is amended-

(1) in the first paragraph by striking "express 
company, sleeping-car company, carrier by rail­
road, subject to the Interstate Commerce Act" 
and inserting in lieu thereof "railroad subject to 
the jurisdiction of the Surface Transportation 
Board " ; 

(2) in the first and fifth paragraphs by strik­
ing "Interstate Commerce Commission" each 
place it appears and inserting in lieu thereof 
"Surface Transportation Board"; and 

(3) in the fifth paragraph by striking "Com­
mission" the second and fourth places it ap­
pears and inserting in lieu thereof "Board". 
SEC. 323. RAILROAD RETIREMENT ACT OF 1974 

AMENDMENTS. 
Section 1 of the Railroad Retirement Act of 

1974 (45 U.S.C. 231) is amended-
(1) by striking subsection (a)(l)(i) and insert­

ing in lieu thereof the following : 
"(i) any carrier by railroad subject to the ju­

risdiction of the Surf ace Transportation Board 
under part A of subtitle IV of title 49, United 
States Code;"; 

(2) in subsection (a)(2)(ii) by striking "Inter­
state Commerce Commission is hereby author­
ized and directed upon request of the Board" 
and inserting in lieu thereof "Surf ace Transpor­
tation Board is hereby authorized and directed 
upon request of the Railroad Retirement 
Board"; and 

(3) in subsection (o) by inserting "the Surface 
Transportation Board," after "the Interstate 
Commerce Commission,". 
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SEC. 324. RAILROAD UNEMPLOYMENT INSURANCE 

ACT AMENDMENTS. 
The Railroad Unemployment Insurance Act is 

amended-
(1) in section l(a) (45 U.S.C. 351(a)) by strik­

ing "Interstate Commerce Commission is hereby 
authorized and directed upon request of the 
Board" and inserting in lieu thereof "Surface 
Transportation Board is hereby authorized and 
directed upon request of the Railroad Retire­
ment Board"; 

(2) by striking paragraph (b) of such section 1 
and inserting in lieu thereof the following: 

"(b) The term 'carrier' means a railroad sub­
ject to the jurisdiction of the Surface Transpor­
tation Board under part A of subtitle IV of title 
49, United States Code."; and 

(3) by striking "Interstate Commerce Commis­
sion, adjusted, as determined by the Board" in 
section 2(h)(3) (45 U.S.C. 352(h)(3)) and insert­
ing in lieu thereof "Surf ace Transportation 
Board, adjusted, as determined by the Railroad 
Retirement Board". 
SEC. 325. EMERGENCY RAIL SERVICES ACT OF 

1970 AMENDMENTS. 
The Emergency Rail Services Act of 1970 is 

amended-
(1) in section 2 (45 U.S.C. 661)-
( A) by striking paragraph (2) and inserting in 

lieu thereof the following: 
"(2) 'Board' means the Surf ace Transpor­

tation Board."; and 
(B) in paragraph (3) by striking "common car­

rier by railroad subject to part I of the Inter­
state Commerce Act (49 U.S.C. 1-27)" and insert­
ing in lieu thereof "rail carrier subject to part A 
of subtitle IV of title 49, United States Code"; 

(2) in section 3-
(A) by striking "the provisions of section 5 of 

the Interstate Commerce Act" in subsection 
(b)(4) and inserting in lieu thereof "subchapter 
II of chapter 113 of title 49, United States 
Code"; and 

(B) by striking "Commission" each place it 
appears and inserting in lieu thereof "Board"; 
and 

(3) in section 6(a) (45 U.S.C. 665(a)) by strik­
ing "Interstate Commerce Commission" and in­
serting in lieu thereof "Board". 
SEC. 326. ALASKA RAILROAD TRANSFER ACT OF 

1982 AMENDMENTS. 
Section 608 of the Alaska Railroad Trans[ er 

Act of 1982 (45 U.S.C. 1207) is amended-
(1) by striking "the jurisdiction of the Inter­

state Commerce Commission under chapter 105" 
in subsection (a)(l) and inserting in lieu thereof 
"part A"; and 

(2) by striking "the jurisdiction of the Inter­
state Commerce Commission under chapter 105" 
in subsection (c) and inserting in lieu thereof 
"part A". 
SEC. 327. REGIONAL RAIL REORGANIZATION ACT 

OF 1973 AMENDMENTS. 
The Regional Rail Reorganization Act of 1973 

is amended-
(1) in section 102(15) (45 U.S.C. 702(15)) by 

striking "common carrier by railroad as defined 
in section 1(3) of part I of the Interstate Com­
merce Act (49 U.S.C. 1(3))" and inserting in lieu 
thereof "rail carrier subject to part A of subtitle 
IV of title 49, United States Code"; 

(2) in section 301(b) (45 U.S.C. 741(b)) by strik­
ing "common carrier by railroad under section 
1(3) of the Interstate Commerce Act (49 U.S.C. 
1(3))" and inserting in lieu thereof "rail carrier 
subject to part A of subtitle IV of title 49, United 
States Code"; 

(3) in section 304 (45 U.S.C. 744)-
( A) by striking "205(d)(6) of this Act" in sub­

section (a)(2)(B) and inserting in lieu thereof 
"10362(b)(6) of title 49, United States Code"; 

(B) by striking "Interstate Commerce Act" 
and inserting in lieu thereof "part A of subtitle 
IV of title 49, United States Code"; 

(C) in subsection (d)(3)-
(i) by striking "this title," and all that follows 

through "(A) shall take" and inserting in lieu 
thereof "this title, the Commission shall take"; 
and 

(ii) by striking "this subsection; and" and all 
that follows through "205(d)(6) of this Act" and 
inserting in lieu thereof "this subsection"; 

(D) in subsection (e)(4)-
(i) by striking "and under regulations issued 

by the Office pursuant to section 205(d)(5) of 
this Act" in subparagraph (A); and 

(ii) by striking "and regulations issued by the 
Office pursuant to section 205(d)(5) of this Act" 
in subparagraph (C); 

(E) in subsection (e)(5)-
(i) by striking "and under regulations issued 

by the Office pursuant to section 205(d)(5) of 
this Act" in subparagraph (A); and 

(ii) by striking "and under regulations issued 
by the Office pursuant to section 205(d)(5) of 
this Act" in subparagraph (B); 

(F) in subsection (e)(7)(A) by striking "and 
under regulations issued by the Office pursuant 
to section 205(d)(5) of this Act"; and 

(G) in subsection (g) by striking "the Inter­
state Commerce Act" and inserting in lieu there­
of "part A of subtitle IV of title 49, United 
States Code"; 

(4) in section 308 (45 U.S.C. 748)-
(A) by striking "10905(d)-(f)" in subsection 

(d)(l) and inserting in lieu thereof "10904"; and 
(B) by striking "10903(b)(2)" in subsection (f) 

and inserting in lieu thereof "10903(b)(3) "; and 
(5) by inserting after section 712 the following 

new section: 
"CLASS II RAILROADS RECEIVING FEDERAL 

ASSISTANCE 
"SEC. 713. The Surface Transportation Board 

shall impose no labor protection conditions in 
approving an application under section 10902 of 
title 49, United States Code, when the applica­
tion involves a Class II rail carrier which-

"(1) is headquartered in a State, and operates 
in at least one State, with a population of less 
than 1,000,000 persons, as determined by the 
1990 census; and 

"(2) has, as of January 1, 1996, been a recipi­
ent of repayable Federal Railroad Administra­
tion assistance in excess of $5,000,000. ". 
SEC. 328. MILWAUKEE RAILROAD RESTRUCTUR· 

ING ACT AMENDMENT. 
Section 18 of the Milwaukee Railroad Restruc­

turing Act (45 U.S.C. 916) is repealed. 
SEC. 329. ROCK ISLAND RAILROAD TRANSITION 

AND EMPLOYEE ASSISTANCE ACT 
AMENDMENTS. 

The Rock Island Railroad Transition and Em­
ployee Assistance Act is amended-

(]) in section 104(a) (45 U.S.C. 1003(a)) by 
striking "section 11125 of title 49, United States 
Code, or"; and 

(2) by striking section 120 (45 U.S.C. 1015). 
SEC. 330. RAILROAD REVITALIZATION AND REGU· 

LATORY REFORM ACT OF 1976 
AMENDMENTS. 

The Railroad Revitalization and Regulatory 
Reform Act of 1976 is amended-

(1) in section 102(7) (45 U.S.C. 802(7)) by strik­
ing "common carrier by railroad or express, as 
defined in section 1(3) of the Interstate Com­
merce Act (49 U.S.C. 1(3))" and inserting in lieu 
thereof "rail carrier subject to part A of subtitle 
IV of title 49, United States Code"; 

(2) in section 505(a)(3) (45 U.S.C. 825(a)(3))­
( A) by striking "A financially responsible per­

son (as defined in section 10910(a)(l) of title 49, 
United States Code)" and inserting in lieu 
thereof "(A) A financially responsible person"; 
and 

(B) by inserting at the end the following new 
subparagraph: 

"(B) For purposes of this paragraph, the term 
'financially responsible person' means a person 

who (i) is capable of paying the constitutional 
minimum value of the railroad line proposed to 
be acquired, and (ii) is able to assure that ade­
quate transportation will be provided over such 
line for a period of not less than 3 years. Such 
term includes a governmental authority but does 
not include a class I or class II rail carrier."; 

(3) in section 509(b) (45 U.S.C. 829(b)) by strik­
ing paragraph (2); and 

(4) in section 510 (45 U.S.C. 830) by striking 
"the provisions of section 20a of the Interstate 
Commerce Act (49 U.S.C. 20a), nor". 
SEC. 331. NORTHEAST RAIL SERVICE ACT OF 1981 

AMENDMENTS. 
The Northeast Rail Service Act of 1981 is 

amended in section 1164 (45 U.S.C. 1112) by 
striking "11344 or 11345" each place it appears 
and inserting in lieu thereof "11324 or 11325". 
SEC. 332. CONRAIL PRIVATIZATION ACT AMEND· 

MENT. 
Section 4036 of the Conrail Privatization Act 

(45 U.S.C. 1344) is amended by striking "(19)". 
SEC. 333. MIGRANT AND SEASONAL AGRICUL­

TURAL WORKER PROTECTION ACT 
AMENDMENTS. 

Section 401(b)(2)(C) of the Migrant and Sea­
sonal Agricultural Worker Protection Act (29 
U.S.C. 1841(b)(2)(C)) is amended by striking 
"part II of the Interstate Commerce Act (49 
U.S.C. 301 et seq.), or any successor provision 
of" and inserting in lieu thereof "part B of". 
SEC. 334. FEDERAL AVIATION ADMINISTRATION 

AUTHORIZATION ACT OF 1994. 
Section 601(d) of the Federal Aviation Admin­

istration Authorization Act of 1994 (Public Law 
103-305) is repealed. 
SEC. 335. TERMINATION OF CERTAIN MARITIME 

AUTHORITY. 
(a) REPEAL OF INTERCOASTAL SHIPPING ACT, 

1933.-The Intercoastal Shipping Act, 1933 (46 
U.S.C. App. 843 et seq.) is repealed effective Sep­
tember 30, 1996. 

(b) REPEAL OF PROVISIONS OF SHIPPING ACT, 
1916.- The following provisions of the Shipping 
Act, 1916 are repealed effective September 30, 
1996: 

(1) Section 3 (46 U.S.C. App. 804). 
(2) Section 14 (46 U.S.C. App. 812). 
(3) Section 15 (46 U.S.C. App. 814). 
(4) Section 16 (46 U.S.C. App. 815). 
(5) Section 17 (46 U.S.C. App. 816). 
(6) Section 18 (46 U.S.C. App. 817). 
(7) Section 19 (46 U.S.C. App. 818). 
(8) Section 20 (46 U.S.C. App. 819). 
(9) Section 21 (46 U.S.C. App. 820) . 
(10) Section 22 (46 U.S.C. App. 821). 
(11) Section 23 (46 U.S.C. App. 822). 
(12) Section 24 (46 U.S.C. App. 823). 
(13) Section 25 (46 U.S.C. App. 824). 
(14) Section 27 (46 U.S.C. App. 826). 
(15) Section 29 (46 U.S.C. App. 828). 
(16) Section 30 (46 U.S.C. App. 829). 
(17) Section 31 (46 U.S.C. App. 830) . 
(18) Section 32 (46 U.S.C. App. 831) . 
(19) Section 33 (46 U.S.C. App. 832) . 
(20) Section 35 (46 U.S.C. App. 833a). 
(21) Section 43 (46 U.S.C. App. 841a). 
(22) Section 45 (46 U.S.C. App. 841c). 
(c) CONFORMING AMENDMENTS.-
(]) MERCHANT MARINE ACT, 1936.-Section 

204(a) of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1114(a)) is amended by striking "the 
Intercoastal Shipping Act, 1933, ". 

(2) SHIPPING ACT OF 1984.-Section 5(e) of the 
Shipping Act of 1984 (46 U.S.C. App. 1704(e)) is 
amended-

( A) by striking "This Act, the Shipping Act, 
1916, and the Intercoastal Shipping Act, 1933," 
and inserting "This Act and the Shipping Act, 
1916"· and 

(B/ by striking "this Act, the Shipping Act, 
1916, or the Intercoastal Shipping Act, 1933," 
and inserting ''this Act or the Shipping Act, 
1916". 
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SEC. 336. ARMORED CAR INDUSTRY RECIPROCITY 

ACT OF 1993 AMENDMENTS. 
Section 5(2) of the Armored Car Industry Reci­

procity Act of 1993 (15 U.S.C. 5904) is amended­
(1) by striking "subchapter II of chapter 105" 

and inserting in lieu thereof "subchapter I of 
chapter 135"; and 

(2) by striking "holding the appropriate cer­
tificate, permit, or license issued under sub­
chapter II of chapter 109" and inserting in lieu 
thereof "is registered under chapter 139". 
SEC. 337. LABOR MANAGEMENT RELATIONS ACT, 

1947 AMENDMENT. 
Section 302(b)(2) of the Labor Management 

Relations Act, 1947 (29 U.S.C. 186(b)(2)) is 
amended by striking the parenthetical phrase 
and inserting in lieu thereof "(as defined in sec­
tion 13102 of title 49, United States Code)". 
SEC. 338. INLANDS WATERWAY REVENUE ACT OF 

1978 AMENDMENT. 
Section 205(f)(l) of the Inlands Waterway 

Revenue Act of 1978 (33 U.S.C. 1803([)(1)) is 
amended by striking " as set forth" and all that 
follows through the period at the end and in­
serting in lieu thereof ''as set forth in sections 
10101 and 13101 of title 49, United States Code.". 
SEC. 339. NOISE CONTROL ACT OF 1972 AMEND· 

MENT. 
Section 18(d) of the Noise Control Act of 1972 

(42 U.S.C. 4917(d)) is amended to read as fol­
lows: 

" (d) For purposes of this section, the term 
'motor carrier' includes a motor carrier and 
motor private carrier as those terms are defined 
in section 13102 of title 49, United States Code.". 
SEC. 340. FAIR LABOR STANDARDS ACT OF 1938 

AMENDMENT. 
Section 13(b)(2) of the Fair Labor Standards 

Act of 1938 (29 U.S.C. 213(b)(2)) is amended by 
striking "common carrier by rail and subject to 
the provisions of part I of the Interstate Com­
merce Act" and inserting in lieu thereof "rail 
carrier subject to part A of subtitle IV of title 49, 
United States Code". 
TITLE IV-MISCELLANEOUS PROVISIONS 

SEC. 401. CERTAIN COMMERCIAL SPACE LAUNCH 
ACTIVITIES. , 

The licensing of a launch vehicle or launch 
site operator (including any amendment, exten­
sion, or renewal of the license) under chapter 
701 of title 49, United States Code, shall not be 
considered a major Federal action for purposes 
of section 102(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(C)) if-

(1) the Department of the Army has issued a 
permit for the activity; and 

(2) the Army Corps of Engineers has found 
that the activity has no significant impact. 
SEC. 402. DESTRUCTION OF MOTOR VEHICLES OR 

MOTOR VEHICLE FACIUTIES; 
WRECKING TRAINS. 

(a) DESTRUCTION OF MOTOR VEHICLES OR 
MOTOR VEHICLE FACILITIES.-Section 33 of title 
18, United States Code, is amended-

(1) by inserting "(a)" before "Whoever" the 
first place it appears; and 

(2) by adding at the end the following: 
"(b) Whoever is convicted of a violation of 

subsection (a) involving a motor vehicle that, at 
the time the violation occurred, carried high­
level radioactive waste (as that term is defined 
in section 2(12) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10101(12))) or spent nuclear 
fuel (as that term is defined in section 2(23) of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(23))), shall be fined under this title and 
imprisoned for any term of years not less than 
30, or for life.". 

(b) WRECKING TRAINS.-Section 1992 of such 
title is amended-

(1) by inserting "(a)" before "Whoever" the 
first place it appears; 

(2) by inserting "(b)" before "Whoever is con­
victed"; 

(3) striking "any such crime, which" and in­
serting "a violation of subsection (a) that"; 

(4) by inserting after the paragraph beginning 
"Whoever is convicted" the following: 

"Whoever is convicted of any such violation 
involving a train that, at the time the violation 
occurred, carried high-level radioactive waste 
(as that term is defined in section 2(12) of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(12))) or spent nuclear fuel (as that term is 
defined in section 2(23) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10101(23))), shall be 
fined under this title and imprisoned for any 
term or years not less than 30, or for life."; and 

(5) by inserting "(c)" before "A judgment". 
SEC. 403. VIOLATION OF GRADE-CROSSING LAWS 

AND REGULATIONS. 
(a) FEDERAL REGULATIONS.-Section 31310 of 

title 49, United States Code, is amended by add­
ing at the end thereof the following : 

"(h) GRADE-CROSSING VIOLATIONS.-
"(]) SANCTIONS.-The Secretary shall issue 

regulations establishing sanctions and penalties 
relating to violations, by persons operating com­
mercial motor vehicles, of laws and regulations 
pertaining to railroad-highway grade crossings. 

"(2) MINIMUM REQUIREMENTS.- The regula­
tions issued under paragraph (1) shall, at a 
minimum, require that-

"( A) the penalty for a single violation is not 
less than a 60-day disqualification of the driv­
er's commercial driver's license; and 

"(B) any employer that knowingly allows, 
permits, authorizes, or requires an employee to 
operate a commercial motor vehicle in violation 
of such a law or regulation shall be subject to a 
civil penalty of not more than $10,000. ". 

(b) DEADLINE.-The initial regulations re­
quired under section 31310(h) of title 49, United 
States Code, shall be issued not later than 1 
year after the date of the enactment of this Act. 

(c) STATE REGULATIONS.-Section 31311(a) of 
title 49, Untied States Code, is amended by add­
ing at the end thereof the following: 

"(18) The State shall adopt and enforce regu­
lations prescribed by the Secretary under section 
31310(h) of this title.". 
SEC. 404. MISCELLANEOUS TITLE 23 AMEND­

MENTS. 
Section 127 of title 23, United States Code, is 

amended by adding at the end the following: 
"(g) OPERATION OF CERTAIN SPECIALIZED 

HAULING VEHICLES ON CERTAIN PENNSYLVANIA 
HIGHWAYS.-/[ the segment of United States 
Route 220 between Bedford and Bald Eagle, 
Pennsylvania, is designated as part of the Inter­
state System, the single axle weight, tandem 
axle weight, gross vehicle weight, and bridge 
formula limits set forth in subsection (a) shall 
not apply to that segment with respect to the 
operation of any vehicle which could have le­
gally operated on that segment before the date 
of the enactment of this subsection.". 
SEC. 405. TECHNICAL AMENDMENTS. 

(a) NHS DESIGNATION ACT.-Effective Novem­
ber 28, 1995, the National Highway System Des­
ignation Act of 1995 (Public Law 104-59) is 
amended-

(1) in section 312(b) (109 Stat. 584) by striking 
"of such title" and inserting in lieu thereof "of 
title 23, United States Code"; 

(2) in section 319(b)(3) (109 Stat. 589) by strik­
ing "at the end" and inserting in lieu thereof 
"after paragraph (3) "; 

(3) in section 332(a)(l)(C)(iii) (109 Stat. 596) by 
inserting closing quotation marks after "Mex­
ico"; 

(4) in section 336(1) (109 Stat. 602)-
(A) by striking "for" each place it appears; 

and 
(B) by inserting "for" after "million" each 

place it appears; and 
(5) by inserting closing quotation marks and a 

period after the period at the end of section 
337(c)(l)(B) (109 Stat. 603). 

(b) TITLE 23.-Section 149(b) of title 23, United 
States Code, is amended-

(1) by inserting "or" after the semicolon at 
the end of paragraph (3); and 

(2) by striking "; or" at the end of paragraph 
(4) and inserting a period. 

(c) ISTEA.-Section 1069(v) of the Inter­
national Surface Transportation Efficiency Act 
of 1991 (105 Stat. 2010) is amended by striking 
the period at the end of the first sentence. 
SEC. 406. FIBER DRUM PACKAGING. 

(a) IN GENERAL.-ln the administration of 
chapter 51 of title 49, United States Code, the 
Secretary of Transportation shall issue a final 
rule within 60 days after the date of the enact­
ment of this Act authorizing the continued use 
of fiber drum packaging with a removable head 
for the transportation of liquid hazardous mate­
rials with respect to those liquid hazardous ma­
terials transported by such drums pursuant to 
regulations in effect on September 30, 1991, if-

(1) the packaging is in compliance with regu­
lations of the Secretary under the Hazardous 
Materials Transportation Act as in effect on 
September 30, 1991; and 

(2) the packaging will not be used for the 
transportation of hazardous materials that in­
clude materials which are poisonous by inhala­
tion or materials in Packing Groups I and II. 

(b) EXPIRATION.-The regulation referred to in 
subsection (a) shall expire on the later of Sep­
tember 30, 1997, or the date on which funds are 
authorized to be appropriated to carry out chap­
ter 51 of title 49, United States Code (relating to 
transportation of hazardous materials), for fis­
cal years beginning after September 30, 1997. 

(c) STUDY.-
(1) IN GENERAL.-Within 90 days after the date 

of the enactment of this Act, the Secretary shall 
contract with the National Academy of Sciences 
to conduct a study-

( A) to determine whether the requirements of 
section 5103(b) of title 49, United States Code 
(relating to regulations for safe transportation), 
as they pertain to fiber drum packaging with a 
removable head can be met for the transpor­
tation of liquid hazardous materials (with re­
spect to those liquid hazardous materials trans­
ported by such drums pursuant to regulations in 
effect on September 30, 1991) with standards (in­
cluding fiber drum industry standards set forth 
in a June 8, 1992, exemption application submit­
ted to the Department of Transportation), other 
than the performance-oriented packaging stand­
ards adopted under docket number HM- 181 con­
tained in part 178 of title 49, Code of Federal 
Regulations; and 

(B) to determine whether a packaging stand­
ard (including such fiber drum industry stand­
ard., ), other than such performance-oriented 
paclw ;,i ' J 8tandards, will provide an equal or 
greaier level of safety for the transportation of 
liquid hazardous materials than would be pro­
vided if such performance-oriented packaging 
standards were in effect. 

(2) COMPLETION.-The study shall be com­
pleted before March 1, 1997 and shall be trans­
mitted to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Transportation and Infrastructure Committee of 
the House of Representatives. 

(d) SECRETARIAL ACTION.-By September 30, 
1997, the Secretary shall issue final regulations 
to determine what standards should apply to 
fiber drum packaging with a removable head for 
transportation of liquid hazardous materials 
(with respect to those liquid hazardous mate­
rials transported by such drums pursuant to 
regulations in effect on September 30, 1991) after 
September 30, 1997. In issuing such regulations, 
the Secretary shall give full and substantial 
consideration to the results of the study con­
ducted in subsection (c). 
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SEC. 4()7. NONCONTIGUOUS DOMESTIC TRADE 

STUDY. 
Within 6 months after the effective date of 

this Act, the Secretary of Transportation shall 
transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra­
structure of the House of Representatives a 
study that analyzes each of the noncontiguous 
domestic trades, including analyzing-

(1) carrier competition in both regulated and 
unregulated portions of those trades; 

(2) rate structures in those trades; 
(3) the impact of tariff filing on carrier pric­

ing; 
(4) the problems of parallel pricing and its im­

pact on competition in the domestic trades; 
(5) the impact on domestic cargo pricing ·of 

foreign cargo services; 
(6) whether additional protections are needed 

to protect shippers from the abuse of market 
power; and 

(7) the extent to which statutory or regulatory 
changes should be made to further the transpor­
tation policy of section 13101 of title 49, United 
States Code. 
SEC. 408. FEDERAL HIGHWAY ADMINISTRATION 

RULEMAKING. 
(a) ADVANCE NOTICE.-The Federal Highway 

Administration shall issue an advance notice of 
proposed rulemaking dealing with a variety of 
fatigue-related issues pertaining to commercial 
motor vehicle motor vehicle safety (including 8 
hours of continuous sleep after 10 hours of driv­
ing, loading and unloading operations, auto­
mated and tamper-proof recording devices, rest 
and recovery cycles, fatigue and stress in longer 
combination vehicles, fitness for duty, and other 
appropriate regulatory and enforcement coun­
termeasures for reducing fatigue-related inci­
dents and increasing driver alertness) not later 
than March 1, 1996. 

(b) RULEMAKING.-The Federal Highway Ad­
ministration shall issue a notice of proposed 
rulemaking dealing with such issues within 1 
year after issuance of the advance notice under 
subsection (a) is published and shall issue a 
final rule dealing with those issues within 2 
years after the last day of such 1-year period. 

And the Senate agree to the same. 
From the Committee on Transportation and 
Infrastructure, for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference: 

BUD SHUSTER, 
BILL CLINGER, 
TOM PETRI, 
How ARD COBLE, 
SUSAN MOLINARI, 
NICK RAHALL, 

As additional conferees from the Committee 
on the Judiciary, for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference: 

HENRY HYDE, 
CARLOS J. MOORHEAD, 

Managers on the Part of the House. 

LARRY PRESSLER, 
TED STEVENS, 
CONRAD BURNS, 
TRENT LOTT, 
KAY BAILEY HUTCHISON, 
JOHN ASHCROFT, 
FRITZ HOLLINGS, 
DANIEL K. INOUYE, 
J.J. EXON, 
JAY ROCKEFELLER, 
JOHN BREAUX, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

the Senate at the conference on the disagree-

ing votes of the two Houses on the amend­
ment of the Senate to the bill (R.R. 2539) to 
abolish the Interstate Commerce Commis­
sion, to amend subtitle IV of title 49, United 
States Code, to reform economic regulation 
of transportation, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man­
agers and recommended in the accompany­
ing conference report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in­
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen­
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, arid minor drafting and cleri­
cal changes. 

SECTION-BY-SECTION ANALYSIS OF H.R. 2539 
TITLE I-ABOLITION OF INTERSTATE COMMERCE 

COMMISSION 
SECTION 101. ABOLITION. 

House provision 
This section abolishes the Interstate Com­

merce Commission upon enactment. 
Senate amendment 

This section would terminate the ICC upon 
the transfer of its remaining functions to the 
Board and the Secretary, on January 1, 1996. 
It would terminate the FMC one year later, 
on January 1, 1997 and transfer its remaining 
functions to the new Board. 
Conference amendment 

The conference terminates the ICC and 
transfers remaining functions to a new Sur­
face Transportation Board and the Secretary 
effective January 1, 1996. 
SEC. 102. RAIL PROVISIONS. 

This section rewrites the rail portions of 
subtitle IV of Title 49, United States Code 
(Interstate Commerce Act) as follows: 

SUBTITLE IV-INTERSTATE TRANSPORTATION 
Part A-Rail 

Chapter 101-General Provisions 
SEC. 10101. RAIL TRANSPORTATION POLICY. 

House provision 
This provision integrates the relevant por­

tion of former Section 10101 (general na­
tional transportation policy) and former 
Section 10101a (rail transportation policy). 
The changes to the content of the rail trans­
portation policy are to conform to the aboli­
tion of minimum rate jurisdiction. 
Senate amendment 

Section 302 (Rail Transportation Policy) 
amends 49 U.S.C. 10101a, which states the rail 
transportation policy, to add an additional 
national policy goal of providing for expedi­
tious handling and resolution of all proceed­
ings required or permitted to be brought 
under the provisions of this subtitle. The 
provision recognizes that timely action by 
the Board is necessary, particularly when 
providing remedies to protect captive ship­
pers against market abuse. 
Conference substitute 

The Conference provision integrates all 
policy goals into a single rail transportation 
policy. It retains relevant prior policy goals, 
while adding the additional goal of providing 
expeditious administrative remedies. 
SEC. 10102. DEFINITIONS. 

House provision 
The amended definitions delete several 

terms rendered redundant in light of the abo-

lition of regulatory jurisdiction over express 
and sleeping car companies. Unlike the 
former Section 10102, the definitions are con­
fined entirely to terms relevant to railroad 
provisions. 
Senate amendment 

Section 303 (Definitions) amends 49 U.S.C. 
10102, which defines terms used in rail provi­
sions to remove terms that are not perti­
nent, to update and clarify the term "rail 
carrier", and to remove references to pas­
senger transportation. 
Conference substitute 

This provision integrates changes common 
to both House and Senate provisions to re­
flect reductions in regulatory jurisdiction. 
To reflect the reorganization of all rail pro­
visions into a separate part, non-rail defini­
tions have been deleted. To clarify that only 
providers of rail transportation for com­
pensation are within the scope of the stat­
ute, the definition of "rail carrier" is limited 
to persons providing common carrier rail 
transportation. 

Chapter 105-Jurisdiction 
SEC. 10501. GENERAL JURISDICTION. 

House provision 
This provision (Section 10301) replaces the 

railroad portion of former Section 10501. Con­
forming changes are made to reflect the di­
rect preemption of State economic regula­
tion of railroads. 
Senate amendment 

Section 304 (General Jurisdiction) amends 
49 U.S.C. 10501, which establishes jurisdiction 
over rail and pipeline transportation and 
intermodal rail-water or pipeline-water 
transportation in several respects. The ex­
clusive nature of the Board's regulatory au­
thority would be clarified. The Board's rail 
jurisdiction would be limited to freight 
transportation, because rail passenger trans­
portation today (other than service by Am­
trak, which is not regulated under the Inter­
state Commerce Act) is now purely local or 
regional in nature and should be regulated (if 
at all) at that level. Outdated references to 
express and sleeping car carriers, which no 
longer exist, would be removed. References 
to the regulation of intrastate rail transpor­
tation would be updated. 
Conference substitute 

This provision adopted by the Conference 
changes the statement of agency jurisdiction 
to reflect curtailment of regulatory jurisdic­
tion in areas such as passenger transpor­
tation. In light of the exclusive Federal au­
thority over auxiliary tracks and facilities, 
this subject in integrated into the statement 
of general jurisdiction. This section also 
clarifies that, although regulation of pas­
senger transportation is generally elimi­
nated, public transportation authorities that 
meet the existing criteria for being rail car­
riers may invoke the terminal area and re­
ciprocal switching access remedies of section 
11102 and 11103. 

Also integrated into the statement of gen­
eral jurisdiction is the delineation of the ex­
clusivity of Federal remedies with respect to 
the regulation of rail transportation. Former 
section 10103 dealt with remedies in all 
modes of transportation regulated by the 
ICC, but since 1980, former section 10501(d) 
and 11501(b), with respect to rail transpor­
tation, had already replaced the former 
standard of cumulative remedies with an ex­
clusive Federal standard, in order to assure 
uniform administration of the regulatory 
standards of the Staggers Act. The Con­
ference provision retains this general rule, 
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while clarifying that the exclusivity is lim­
ited to remedies with respect to rail regula­
tion-not State and Federal law generally. 
For example, criminal statutes governing 
antitrust matters not pre-empted by this 
Act, and laws defining such criminal offenses 
as bribery and extortion, remain fully appli­
cable unless specifically displaced, because 
they do not generally collide with the 
scheme of economic regulation (and deregu­
lation) of rail transportation. 
SEC. 10502. AUTHORITY TO EXEMPT RAIL CAR­

RIER TRANSPORTATION. 

House provision 
This provision replaces the railroad por­

tions of former section 10505. The basic cri­
teria for exemption- a crucially important 
delegated power to expand existing statutory 
deregulation through administrative ac­
tion-remain as in prior law. However, the 
new provision sets a 90-day time limit on the 
agency's decision to initiate a requested ex­
emption proceeding, and a one-year statu­
tory limit on completion of any ensuring rail 
exemption proceeding. The new provision 
also eliminates former restrictions on use of 
the exemption power in matters relating to 
intermodal ownership. The new provision 
also emphasizes in subsection (a) the Stag­
gers Act policy that the exemption power 
should be utilized to the maximum extent 
consistent with applicable law and policy. 
Senate amendment 

Section 306 (Authority to Exempt Rail Car­
rier and Motor Carrier Transportation) 
amends 49 U.S.C. 10505, which authorizes dis­
cretionary exemptions from the application 
of statutory provisions to comport with the 
scope of this part, by excluding entities and 
matters not regulated under Part A and by 
embracing pipeline carriage. The exemption 
authority is further modified to afford the 
Board flexibility to change the way in which 
a provision applies (and not simply whether 
it applies) through exemption. 

A 180-day time limit would be imposed for 
decisions to grant or revoke an exemption, 
in response to concerns that both exemption 
applications and revocation applications 
have not been processed with sufficient expe­
dition. The revocation provision is also clari­
fied, by directing the Board to revoke an ex­
emption to the extent that regulation is 
needed and by directing the Board to con­
sider the availability of other economic 
transportation alternatives, among other 
factors. In considering monetary damages 
upon revocation of an exemption, the Board 
is directed to take into account any dilatory 
railroad practices. Outdated restrictions 
against intermodal ownership would be re­
moved. 
Conference substitute 

The Conference provision combines the 
general standards and directives of the 
House bill with the accountability and time 
limit features of the House bill and Senate 
amendment. In responding to either a re­
quest to issue an exemption or to revoke 
one, the Board must determine within 90 
days whether to conduct a proceeding as re­
quested. If a denied request involves a class 
exemption, a public explanation of the denial 
must be given in the Federal Register. Any 
proceeding to grant or revoke an exemption 
must be completed within 9 months of the 
initiation of the proceeding. 

The Conference recognizes that in the ex­
emption context, as well as in other areas of 
the Board's jurisdiction, situations may 
arise in which irreparable harm is threat­
ened and immediate action therefore re­
quired. The agency's previously established 

implied power to grant administrative in­
junctive relief has now been codified in sec­
tion 721(b)(4). It is the Conference's intent 
that this power should be fully available to 
address situations involving imminent 
threats of irreparable harm in the exemption 
context and elsewhere. 

While the Conference supports the current 
practice of granting exemptions from regula­
tion when regulation is not needed to carry 
out the national transportation policy or 
protect against market abuse, the Con­
ference is equally concerned that requests to 
revoke exemptions by given careful consider­
ation by the Board. When considering a rev­
ocation request, the Board should continue 
to require demonstrated abuse of market 
power that can be remedied only by reim­
position of regulation or that regulation is 
needed to carry out the national transpor­
tation policy. The Conference expects the 
Board to examine all competitive transpor­
tation factors that restrain rail carriers' ac­
tions and that affect the market for trans­
portation of the particular commodity or 
type of service for which revocation has been 
requested. The concern reflected in the Sen­
ate amendment regarding dilatory tactics is 
addressed in section 10704. 

Chapter 107- Rates 
SEC. 10701. STANDARDS FOR RATES, CLASSIFICA­

TIONS, THROUGH ROUTES, RULES, 
AND PRACTICES. 

House provision 
This provision replaces the rail portions of 

former section 10701. It retains the basic 
Staggers Act standards for evaluating rea­
sonableness of rail rates, including criteria 
related to market dominance and the need 
for rail carriers to earn adequate revenues. 
Subsection (d)(3) requires the agency to com­
plete within one year after enactment the 
pending ICC proceeding to establish non-coal 
rate guidelines aimed at providing simplified 
evidentiary standards for rate-reasonable­
ness proceedings. 
Senate amendment 

Section 307 (Standards for Rates, Classi­
fications, Etc.) amends 49 U.S.C. 10701, which 
requires that a carrier's classifications, 
rules, practices, through routes, and divi­
sions of joint rates be reasonable, that pipe­
line rates also be reasonable, and that rates 
(of both rail and pipeline carriers) not unrea­
sonably discriminate against connecting car­
riers, to remove provisions addressed to enti­
ties not regulated under Part A. 

Section 308 (Standards for Rates for Rail 
Carriers) amends 49 U.S.C. 10701a, which re­
quires that rail rates be reasonable if the 
carrier has market dominance over the 
transportation involved, to impose time lim­
its on the Board's handling of rate reason­
ableness cases (and to make other changes of 
a conforming nature). It requires the Board 
to complete the pending Non-Coal Rate 
Guidelines proceeding to establish, within 1 
year, a simplified method to be used where a 
full stand-alone cost presentation is imprac­
tical. Within 6 months, the Board is required 
to establish procedures for expenditiously 
processing rate cases. It would be required to 
decide individual rate complaints within 6 
months after the close of the administrative 
record in cases in which a stand-alone cost 
presentation is made, and within 3 months 
after the close of the record in cases using 
the simplified methodology the bill directs 
the Board to adopt. 
Conference substitute 

The Conference provision is confined to 
rail transportation only, to reflect the reor­
ganization of the statute into separate parts 

for each mode of transportation. It also inte­
grates into the general statement of the rule 
of rate reasonableness the "Long-Cannon 
amendment" decisional factors enacted as 
part of the Staggers Act in former section 
10707a. 

The provision also retains the obligation 
stated in the House bill and Senate amend­
ment for the agency to complete within one 
year the long-pending non-coal rate guide­
lines proceeding, which is aimed at providing 
simplified and more cost-effective evi­
dentiary standards for rate-reasonableness 
cases. The decisional time limits and proce­
dural requirements reflected in the Senate 
amendment are addressed in section 10704. 
To replace the prior power to suspend and in­
vestigate rates under former section 10707, 
the new Board is specifically empowered 
under section 721(b)(4) to grant administra­
tive injunctive relief to address imminent 
threats of irreparable harm. 
SEC. 10702. AUTHORITY FOR RAIL CARRIERS TO 

ESTABLISH RATES, CLASSIFICA-
TIONS, RULES, AND PRACTICES. 

House provision 

This provision (section 10502) replaces and 
retains the rail portion of former section 
10702 regarding the duty of rail carriers to 
establish rates (including joint rates), classi­
fications, rules, and practices governing the 
rail transportation they provide. 

Senate amendment 

Section 309 (Authority for Carriers to Es­
tablish Rates, Classifications, Etc.) amends 
49 U.S.C. 10702, which states a carrier's right 
to establish its own rates, classifications, 
rules, and practices to remove unnecessary 
language and provisions regarding entities 
not regulated under this part. 

Conference substitute 

The Conference provision retains the basic 
standards from both House and Senate provi­
sions. 
SEC. 10703. AUTHORITY FOR RAIL CARRIERS TO 

ESTABLISH THROUGH ROUTES. 

House provision 

This section (10503) replaces rail portions 
of former section 10703, retaining the duty of 
rail carriers to establish through (connect­
ing) routes, and to provide reasonable facili­
ties and compensation for furnished facili­
ties. 

Senate amendment 

Section 310 (Authority for Carriers to Es­
tablish Through Routes) amends 49 U.S.C. 
10703, which directs rail and pipeline carriers 
to establish through routes with other such 
carriers, and also directs rail carriers to es­
tablish through routes with water common 
carriers, to ·remove provisions regarding en­
tities not regulated under Part A and to 
make other conforming changes. 

Conference substitute 

The Conference provision retains the basic 
obligation of rail carriers to maintain 
through routes with other rail carriers, and 
with water carriers. However, in light of re­
ductions in regulation of water carriers, the 
rail carriers' obligation toward water car­
riers is limited to water carriers subject to 
chapter 137. In addition, the Conference pro­
vision replaces the detailed requirements of 
former section 10503 with respect to rail­
water connections and rates with a general 
obligation to maintain physical connections 
between rail carriers and water carriers of 
the type described above. 
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SEC. 10704. AUTIIORITY AND CRITERIA: RATES, 

CLASSIFICATIONS, RULES AND 
PRACTICES ESTABLISHED BY THE 
BOARD. 

House provision 
This section (10504) replaces the rail por­

tions of former section 10704. It retains for 
the new agency the former ICC authority to 
review and order changes in rates, classifica­
tions, rules, and practices and to prescribe 
such matters. 
Senate amendment 

Section 311 (Authority and Criteria for 
Prescribed Rates, Classifications, Etc.) 
amends 49 U.S.C. 10704, under which rates, 
classifications, rules, and practices can be 
prescribed to correct violations of the stat­
ute in various respects. Most significantly, 
the Board's authority to review the reason­
·ableness of a rate, classification, rule, or 
practice is limited to instances where it re­
ceives a complaint. An unnecessary restate­
ment of requirements for a complaint is re­
moved. A provision to protect existing rate 
relationships between commodities, ports, or 
geographic areas is also removed. 

A long-past initial deadline for establish­
ing railroad revenue adequacy standards and 
an unnecessary statement of the Board's au­
thority to revisit that standard is removed. 
A similar initial deadline for annually deter­
mining which rail carriers are earning ade­
quate revenues is also removed. Finally, pro­
visions regarding entities not regulated 
under this part, and other unnecessary lan­
guage are removed, and conforming changes 
are also made. 
Cont erence substitute 

This provision retains the rev1s1ons and 
limitations of the House and Senate provi­
sions. In addition, it includes the procedural 
deadlines of section 308 of the Senate amend­
ment for rate-reasonableness proceedings, 
but with certain modifications. In rate-rea­
sonableness proceedings . using the stand­
alone cost evidentiary standards, the pro­
ceeding must be concluded within 9 months 
after the close of the record; for proceedings 
utilizing the simplified methodology to be 
developed in non-coal rate guidelines pro­
ceeding, the agency's decision would have to 
be rendered within 6 months after the close 
of the record. 

This section also incorporates with modi­
fications portions of section 308 of the Sen­
ate amendment dealing with assurance of ex­
peditious procedures for the handling of rate­
reasonableness cases. Specifically, the agen­
cy is required within 9 months of the date of 
enactment to establish procedures to ensure 
expeditious handling of cases of this type. 
The scope of the procedures has been en­
larged to include provision for sanctions to 
be imposed for dilatory tactics in rate cases 
and revocation proceedings. 
SEC. 10705. AUTHORITY: THROUGH ROUTES, 

JOINT CLASSIFICATIONS, RATES, 
AND DIVISIONS PRESCRIBED BY THE 
BOARD. 

House provision 
This section (10505) replaces rail portions 

of former Section 10705 and maintains the ex­
isting regulatory authority over inter-car­
rier dealings consisting of joint rates, the di­
visions (revenue splitting) of such rates, and 
classifications. 
Senate amendment 

Section 312 (Authority for Prescribed 
Through Routes, Joint Classifications, Etc.) 
amends 49 U.S.C. 10705, under which through 
routes (and the conditions under which they 
must be operated) and joint rates (and the 
division of the joint rate received by each 

participating carrier) can be prescribed in 
several respects. A reference to tariffs is re­
placed with a reference to proposed rate 
changes, given that tariff requirements are 
eliminated for most transportation. 

Provisions regarding carriers not regulated 
under this part would be removed, as would 
unnecessary language. Other conforming 
changes reflect the removal of authority to 
investigate a proposed rate on the agency's 
own initiative and the removal of Federal 
regulatory authority over rail passenger 
transportation. 
Conference substitute 

This provision retains the basic powers of 
the agency to prescribe joint rates, divisions, 
and related matters, with modifications and 
conforming changes from the House bill and 
the Senate amendment. 
SEC. 10706. RATE AGREEMENT: EXEMPTION FROM 

ANTITRUST LAWS. 

House provision 
In replacing the rail portions of former 

Section 10706, this provision (10506) main­
tains the existing system of approval of 
multi-carrier ratemaking agreements and 
scope of immunity, once approved by the 
agency, from challenge under the antitrust 
laws. 
Senate amendment 

Section 313 (Antitrust Exemption for Rate 
Agreements) amends 49 U.S.C. 10706, which 
allows discretionary approval of certain col­
lective activity by carriers and confers anti­
trust immunity on such approved activity. It 
removes as unnecessary a requirement for 
periodic review of approvals granted for col­
lective activities. This change would not af­
fect the Board's authority to reconsider an 
approval at any time as the need arises. 
Similarly, it removes a requirement for the 
Federal Trade Commission, in consultation 
with the Antitrust Division of the Depart­
ment of Justice, to periodically assess (and 
report to the Board on) collective activity 
authorized by the Board. Such assessments 
and reports may be made at any time. 

Other changes remove expired provisions, 
remove provisions regarding entities not reg­
ulated under Part A, correct a typographical 
error, supply an actual date, and make con­
forming changes. 
Conference substitute 

The Conference prov1s10n incorporates 
changes from House bill and the Senate 
amendment. It retains the requirement for 
monitoring by the Department of Justice 
and the Federal Trade Commission. 
SEC. 10707. DETERMINATION OF MARKET DOMI· 

NANCE IN RAIL RATE PROCEEDINGS. 

House provision 
This prov1s10n (10507), which replaces 

former section 10709, retains the Staggers 
Act criteria for evaluating the market domi­
nance (absence of effective competition) of a 
rail carrier when a rail rate is challenged as 
unreasonably high. Language dealing with 
minimum rate regulation is deleted as un­
necessary. 
Senate amendment 

Section 317 (Determination of Market 
Dominance) amends 49 U.S.C. 10709 which 
governs the determination of whether a car­
rier has market dominance over traffic and 
thus whether the rates for that traffic are 
subject to the maximum rate regulation in 
several respects. To clarify Congressional in­
tent regarding market dominance, the Board 
is directed to consider the availability of 
other economic transportation alternatives. 
The cost-recovery percentage, which was 

meant to serve as an adjustable jurisdic­
tional floor, is removed because as a prac­
tical matter it has not been capable of cal­
culation due to data limitations. In addition, 
the phase-in of the revenue-variable cost per­
centage floor for market dominance is de­
leted the phase-in has already served its pur­
pose of dampening the precipitousness of 
rate increases prompted by the Staggers Rail 
Act of 1980. Finally, conforming changes are 
made. 
Cont erence substitute 

The Conference prov1s1on retains the 
present jurisdictional market-dominance 
standard. References to the ICC 's former 
cost-accounting system are replaced with 
references to the current Uniform Rail Cost­
ing System (URCS). Modernizing and con­
forming changes from the Senate amend­
ment are also incorporated. 

Al though the conference provision does not 
disturb the existing statutory standard or 
the current agency regulations implement­
ing the market-dominance standard, the 
Conference recognizes that the agency has 
broad discretion to consider additional fac­
tors such as the availability of other forms 
of transportation and other economic alter­
natives, and to revise and supplement its ex­
isting standards and regulations as appro­
priate. 
SEC. 10708. RAIL COST ADJUSTMENT FACTOR. 

House provision 
This provision (10508) retains the former 

ICC authority under former section 10712 to 
compute and publish a quarterly inflation 
cost index to reflect rises in railroad costs. 
The Committee is aware that, since the ad­
vent of the critically important Staggers Act 
authority for rail carriers and shippers to 
conduct their commercial relationships 
under confidential rate contracts, the com­
mon carrier regulatory regime for railroad 
rates has been relegated to a role as a back­
stop or safety net for use when commercial 
negotiation cannot produce a satisfactor y 
carrier-shipper relationship. The cost index 
information and the related rail cost adjust­
ment factor (RCAF) play an important role 
in the contractual relationships between 
shippers and carriers-particularly long­
term contracts-by establishing a neutral 
and authoritative benchmark for inflation­
based escalation of rates during the life of 
the contract. 
Senate amendment 

Section 315 (Zone of Rail Carrier Rate 
Flexibility) amends 49 U.S.C. 10707a, which 
establishes a zone of rate flexibility (ZORF) 
that gives carriers limited freedom to in­
crease rates with immunity from suspension 
or ICC-instituted investigations. The ZORF 
itself would be removed, because it has out­
lived its usefulness. However, the so-called 
Long-Cannon Factors to be considered when 
evaluating the reasonableness of rates would 
be retained, along with criteria for inves­
tigating a proposed rate increase. In addi­
tion, language would be clarified, a date that 
has already been complied with would be re­
moved, and reference to a repealed provision 
would be removed. 
Conference substitute 

The Conference provision retains the Rail 
Cost Adjustment Factor with clarifying lan­
guage from the House bill, and eliminates 
the Zone of Rate Flexibility as provided in 
the Senate amendment. The Long-Cannon 
factors bearing on rate-reasonableness deter­
minations have been relocated to new sec­
tion 10701. 
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SEC. 10709. CONTRACTS. 

House provision 
This provision (10509) replaces former sec­

tion 10713. It retains the Staggers Act's very 
successful encouragement and legal author­
ization of customized and confidential rate 
contracts between shippers and carriers, in­
cluding the immunity of contracts from 
challenge under common-carrier rate-reason­
ableness standards. This section eliminates 
the very limited and seldom utilized com­
plaint procedures for certain types of rate 
contracts, as well as the obligation to file 
summaries of contracts with the regulatory 
agency. The elimination of the filing re­
quirement is consistent with the bill's elimi­
nation of common carrier tariff filing as the 
single lawful means of quoting and dissemi­
nating rates (prices). This section also cor­
rects an oversight in the original Staggers 
Act provision by clarifying that rate con­
tract information is not only confidential, 
but is also protected against disclosure 
under the Freedom of Information Act. The 
provision replaces the administrative com­
plaint remedies formerly available by statu­
tory directive with equivalent agency regu­
lations. 
Senate amendment 

Section 318 (Contracts) amends 49 U.S.C. 
10713, which authorizes rail carriers to enter 
into contracts for transportation that are 
thereby removed from regulation, to retain 
the filing requirements for, and regulatory 
restrictions upon, rail transportation con­
tracts only for agricultural products. Except 
as to those commodities, the contract limi­
tations represent unneeded and unduly bur­
densome regulation, particularly given the 
elimination of tariffs for other traffic. Any 
egregious equipment and discrimination con­
cerns could be brought to the Board under 
other remaining statutory provisions. 

In the case of agricultural commodity con­
tracts, only a contract summary, and not the 
contract itself, would be filed. In other re­
spects, jurisdiction over agricultural com­
modity contracts remain as under the Stag­
gers Act. The purpose for retaining this ju­
risdiction is primarily due to concerns 
brought before the Committee about enforce­
ment of the common carrier obligation. 

The amendments also clarify that, in the 
absence of tariffs, a rate is immune from reg­
ulation only if the shipper had expressly 
waived its regulatory rights and remedies. 
The Railroad Contract Rate Advisory Serv­
ice is removed in light of the Board's budg­
etary constraints. Unnecessary language is 
eliminated and conforming language changes 
are made. 
Conference substitute 

The conference provision repeals obsolete 
provisions addressed by both the Senate 
amendment and House bill. It also retains 
the statutory provision for administrative 
complaints as provided in the Senate amend­
ment. Filing requirements for agricultural 
transportation contracts are limited to sum­
maries. The definition of agricultural com­
modities is clarified. 

Current shipper-specific limitations on 
commitment of rail cars to agricultural 
transportation contracts are eliminated, but 
the fleet-wide ceiling of 40 percent of a rail 
carrier's fleet by car type is retained for the 
3-year authorization of this bill. One year be­
fore the expiration of the provision, the Rail­
road-Shipper Transportation Advisory Coun­
cil and the National Grain Car Council are to 
make recommendations to Congress on 
whether to retain or modify the car-commit­
ment ceiling. 

Subchapter II-Special Circumstances 
SEC. 10721. GOVERNMENT TRAFFIC. 

House provision 
This provision (10521), which replaces the 

rail portions of former section 10721, retains 
the legal permission for rail carriers, when 
acting as common (as distinguished from 
contract) carriers, to provide reduced charge 
or free transportation for the United States 
Government. Language dealing with pas­
senger rates is omitted as unnecessary in 
light of the abolition of regulatory jurisdic­
tion over passenger rates. 
Senate amendment 

Section 319 (Government Traffic) amends 
49 U.S.C. 10721, which provides special treat­
ment for rates paid by the United States 
government, to reduce the language to what 
would be needed in the absence of tariff 
rates. 
Conference substitute 

The Conference provision includes the 
House language, as well as the former lan­
guage retained . by the Senate amendment 
covering transportation of individuals. Al­
though passenger fare jurisdiction is elimi­
nated by the legislation, Federal agencies 
have indicated that legal difficulties under 
other statutes might result if the authority 
to provide reduced rates did not also clearly 
extend to passenger transportation provided 
to the government. 
SEC. 10722. CAR UTILIZATION. 

House provision 
This provision (10523) replaces former sec­

tion 10734, while retaining the authority for 
rail carrier to establish premium charges for 
special services outsides the normal struc­
ture of rates otherwise applicable to a par­
ticular rail movement. 
Senate amendment 

No provision. 
Cont erence substitute 

The Conference provision incorporates the 
House provision. 

Subchapter Ill-Limitations 
SEC. 10741. PROHIBITIONS AGAINST DISCRIMINA­

TION BY RAIL CARRIERS. 
House provision 

This section (10541) contains the relevant 
rail portions of former section 10741, and pro­
hibits unreasonable discrimination by rail 
carri,ers against a shipper or other entity 
providing rail traffic to the carrier. Ref­
erences to provisions amended or repealed 
elsewhere in the bill are also eliminated. 
Senate amendment 

Section 321 (Prohibitions Against Discrimi­
nation by Common Carriers) amends 49 
U.S.C. 10741, which prohibits kickbacks and 
unreasonable discrimination, by common 
carriers. 
Conference substitute 

This Conference provision reflects the lan­
guage of the House bill. 
SEC. 10742. FACILITIES FOR INTERCHANGE OF 

TRAFFIC. 

House provision 
This replacement (10542) for former section 

10742 maintains the obligation of rail car­
riers to provide reasonable means for the 
interchange of traffic with other rail car­
riers. This provision is the cornerstone of the 
integrity of the national rail system, be­
cause it precludes the balkanization of the 
system through the possible refusal of one 
carrier to deal with another connecting car­
rier. 
Senate amendment 

Section 322 (Facilities for Interchange of 
Traffic) amends 49 U.S.C. 10742, which re-

quires a carrier to provide reasonable facili­
ties for interchange of traffic, only with con­
forming changes. 
Conference substitute 

The Conference provision incorporates por­
tions of both the House bill and Senate 
amendment. To reflect the reduced scope of 
regulation for water carriers, the obligation 
of rail carriers to provide interchanges fa­
cilities to connecting water carriers is lim­
ited to such carriers as the subject to chap­
ter 137. 
SEC. 10743. LIABILITY FOR PAYMENT OF RATES. 

House provision 
No provision. 

Senate amendment 
The Senate amendment retained former 

section 10744 concerning rules of liability (in­
cluding statutes of limitation) for recovering 
payment of rates owned to rail carriers. 
Conference substitute 

The Conference provision includes the rel­
evant portions of former section 10744 for rail 
transportation, with conforming changes. 
SEC. 10744. CONTINUOUS CARRIAGE OF FREIGHT. 

House provision 
In replacing former section 10745, this sec­

tion 10543 retains the legal obligation of rail 
carrier to maintain continuous means for 
the efficient handling of freight that travels 
over more than one carrier's lines. 
Senate amendment 

Section 324 (Continuous Carriage of 
Freight) amends 49 U.S.C. 10745, which pro­
hibits carrier combinations or arrangements 
that prevent the continuous movement of 
freight, only with conforming changes. 
Conference substitute 

The Conference provision retain the lan­
guage of the House bill. 
SEC. 10745. TRANSPORTATION SERVICES OR FA­

CILITIES FURNISHED BY SHIPPER. 

House provision 
This provision (10544), which replaces the 

rail portions of former section 10747, main­
tains the agency's regulatory authority to 
address the treatment by railroads of ship­
per-furnished or other non-railroad-owned 
cars, equipment, and services . The Commit­
tee is aware that certain segments of the na­
tional rail car fleet are already owned large­
ly or entirely by non-carriers, and that there 
is a strong possibility in the future that even 
more of the fleet will cease to be carrier­
owned. Therefore, this provision remains 
highly relevant to future dealings of rail­
roads with the owners of non-railroad-owned 
equipment. 
Senate amendment 

Section 325 (Transportation Services of Fa­
cilities Furnished by ·Shipper) amends 49 
U.S.C 10747, under which carrier allowances 
for shipper-furnished services and equipment 
or facilities may be prescribed, to reflect the 
elimination of most tariffs and to limit the 
Board's authority to instances in which a 
complaint is filed. 
Cont erence substitute 

The Conference provision incorporates the 
House and Senate changes to reflect the 
elimination of tariff filing. 
SEC. 10746. DEMURRAGE CHARGES. 

House provision 
In replacing former section 10750, this pro­

vision retains the agency's authority over 
demurrage charges and related rules. Demur­
rage is the charge paid to the owner of a rail 
carrier for its delayed return to the owner. 
The ICC's existing rules on this subject and 
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on car supply generally represent a limited 
and negotiation-based regulatory framework 
for assuring timely and efficient use of the 
rail car fleet. This section makes no changes 
that would disturb that framework. 
Senate amendment 

The Senate amendment did not amend 
former section 10750. 
Con/ erence substitute 

The Conference provision includes the lan­
guage of the House bill. 

Chapter 109-Licensing 
SEC. 10901. AUTHORIZING CONSTRUCTION AND 

OPERATION OF RAILROAD LINES. 

House provision 
1. Construction and operation cases 
Subsections (a) through (c) of section 10701 

retain the current Federal jurisdictional 
under former Section 10901 over authority to 
construct, acquire or operate lines. Non-con­
struction transactions of this type involving 
smaller railroads are governed by a new sep­
arate provision, section 10702, discussed 
below. The new Section 10701 also eliminates 
the former optional authority to impose 
labor protection (mandatory severance and 
salary and benefit protection) to employees 
affected by construction and operation cases. 
This power has rarely been utilized since en­
actment of the Staggers Act. 

2. Crossing cases 
Subsection (d) replaces former Section 

10901(d), which empowers the agency to order 
one railroad whose tracks block the access of 
another railroad's tracks to provide crossing 
arrangements. The Committee is aware that 
in the past, some cases of this type, which 
can involve significant issues of rail com­
petition, have not been adjudicated expedi­
tiously. Therefore, subsection (d)(2) estab­
lishes a new 90-day deadline for determina­
tion of a dispute of this type, once submitted 
to the Panel for decision. 
Senate amendment 

The Senate amendment amends former 
section 10901 to provide that acquisitions of 
lines by noncarriers, Class II railroads, and 
Class III railroads (with certain exceptions) 
would be subject to a maximum of 1 year of 
labor protection, at the agency's discretion, 
plus advance notice of the transaction. 
Conference substitute 

The Conference prov1s1on retains the 
House language as new section 10901, with 
line acquisitions by Class II and Class III 
railroads addressed separately in section 
10902. Although section 10901 has been 
amended to conform to the reclassification 
of certain line acquisition transactions 
under other new provisions, the Conference 
intends no change in existing law with re­
spect to the coverage of regulatory authority 
over construction of rail lines. Specifically, 
non-railroad companies who construct rail 
lines to serve their own facilities, whether or 
not such lines would be classified as a spur 
or other auxiliary track exempt from agency 
jurisdiction, are not required to obtain agen­
cy approval to engage in such construction. 
The 90-day time limit in the House bill for 
disposition of crossing cases is changed in 
the provision to 120 days. 
SEC. 10902. SHORT LINE TRANSACTIONS BY 

CLASS II AND CLASS III RAIL CAR­
RIERS. 

House provision 
1. Construction and operation cases 
This new provision (10702) includes the au­

thority of the agency to approve acquisition, 
const:r;uction, and operation of rail lines by 

class II and Class III railroads and by non­
carriers, previously governed by former Sec­
tion 10901. Section 10702 is intended to avoid 
the protracted regulatory and court litiga­
tion generated by the former dichotomy be­
tween "carrier" and "noncarrier" trans­
actions and the consequent applicability or 
inapplicability of mandatory "carrier" labor 
protection requirements. Instead, this new 
provision, in combination with Section 10701, 
establishes a clear statutory division be­
tween transactions involving large Class I 
railroads on one hand and smaller railroads 
on the other. This should promote clearer 
and more expeditious handling of the af­
fected transactions, and avoid imposing ad­
ditional and sometimes potentially fatal 
costs on start-up operations of smaller rail­
roads who often can keep rail lines in serv­
ice, even if not viable as part of a larger car­
rier's system. 

As to line acquisitions by Class II rail­
roads, the House provision requires 1 year of 
mandatory labor protection in the form of 
severance pay, computed under the stand­
ards of section 11126(b). No labor protection 
requirement is imposed on acquisitions by 
Class III railroads. 
Senate amendment 

Section 330 (Authorizing Construction and 
Operation of Railroad Lines) amends 49 
U.S.C. 10901, under which the construction of 
new rail lines and the operations of new rail 
carriers must be authorized to reduce the 
level of employee protection that may be im­
posed by the Board on smaller carriers and 
noncarriers. While employee protective con­
ditions have not often been required for such 
new operations, the minimum level of pro­
tection available, if protection was imposed, 
was inordinately high (up to 6 years of salary 
protection). As amended, the maximum level 
of protection that could be imposed on 
smaller carriers and noncarrier entities is re­
duced to a more realistic level: advance no­
tice (the same requirement imposed on other 
industries) and up to one year's salary pro­
tection, unless the parties voluntarily agree 
otherwise. In addition, labor protection ar­
rangements could only be imposed when con­
sistent with the public interest. 
Cont erence substitute 

The Conference provision includes the sub­
stantive provisions of the House bill. Class II 
rail carriers acquiring a line under this sec­
tion are subject to a mandatory 1-year sever­
ance pay requirement for severed employees, 
computed as provided in the House bill. No 
protection is imposed on Class III rail carrier 
line acquisitions. 

By providing this clear delineation of re­
quirements for Class II and Class III rail car­
riers acquiring rail lines, the Conference 
does not intend to limit the availability of 
section 10901 for non-carrier acquisitions. In 
addition, Class II and Class III carriers re­
tain the existing option (as do Class I car­
riers) to obtain approval of inter-carrier 
transactions under section 11323, such as 
trackage rights agreements under section 
11323(a)(6). The House references to defini­
tions of Class II and Class III rail carriers are 
deleted as unnecessary. The Conference in­
tends to follow the prior practice in the 
Staggers Act and elsewhere of employing the 
Class II and Class III categories formerly es­
tablished by the ICC, and now to be the re­
sponsibility of the Surface Transportation 
Board. 
SEC. 10903. FILING AND PROCEDURE FOR APPLI­

CATION TO ABANDON OR DIS­
CONTINUE. 

House provision 
This provision (10703), which replaces 

former Sections 10903 and 10904, converts ap-

plications for the abandonment or dis­
continuance of service on a rail line from a 
"public convenience and necessity" licensing 
proceeding into a notification process to 
maximize the opportunity for the line to be 
acquired for continued operation by a small­
er railroad, even though the line is revenue­
deficient for a large trunk carrier. 

Given the change from licensing to notifi­
cation, the agency's powers are limited to 
enforcing the notification requirements and, 
if appropriate, specifying that the scope of 
the proposed abandonment be amended to af­
ford the best opportunity for the line to be 
sold and operated as a viable short-line rail­
road. Labor protection requirements now ap­
plicable to abandonments are unaffected. 
Senate amendment 

Section 333 (Filing and Procedure for Ap­
plications to Abandon or Discontinue) 
amends 49 U.S.C. 10904, which contains the 
procedural requirements for applications to 
abandon a rail line, to remove outdated pro­
visions for rail restructuring plans sponsored 
by the Secretary and to make conforming 
changes. 
Conference substitute 

The Conference provision retains the Sen­
ate formulation of an application for aban­
donment or discontinuance under the public 
convenience and necessity standard, making 
other technical changes. 
SEC. 10904. OFFERS TO PURCHASE TO AVOID 

ABANDONMENT AND DISCONTINU­
ANCE. 

House provision 
This provision (10704), which replaces 

former Section 10905, governs so-called 
"forced sales" of lines proposed for abandon­
ment. The new provision retains the proce­
dure under which the agency screens poten­
tial offerors for fitness and, if specified con­
ditions are met, sets the price for the sale of 
the line proposed for abandonment. The new 
provision eliminates the alternative (and 
rarely utilized) process for forcing continued 
operation of a line through use of a shipper 
or other non-rail party's subsidy of its oper­
ation. 
Senate amendment 

The Senate amendment retains the exist­
ing procedures of section 10905, including the 
option for agency-supervised subsidy of a rail 
line to keep it in service. 
Conference substitute 

The Conference provision includes the 
House provision, with the addition of the 
subsidy option, but specifies in subsection 
(f)(4)(B) that any subsidy arrangement must 
be limited to a maximum duration of 1 year, 
unless otherwise mutually agreed by the par­
ties. 
SEC. 10905. OFFERING ABANDONED RAIL PROP· 

ERTIES FOR SALE FOR PUBLIC PUR· 
POSES. 

House provision 
In replacing former Section 10906, this pro­

vision retains existing agency authority to 
examine the possibility that a line proposed 
for abandonment may be suitable for alter­
native public uses. Abandonment may be 
postponed for up to 6 months to allow for the 
pursuit of such alternatives. 
Senate amendment 

The Senate amendment retained former 
section 10906. 
Conference substitute 

The Conference provision is the House pro­
vision, renumbered as section 10905. 
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SEC. 10906. EXCEPI'ION. 

House provision 
This section replaces former section 

10907(a) as the source of rail carriers' author­
ity to enter into joint ownership or use ar­
rangements for spur, industrial, team, 
switching or side tracks without agency ap­
proval. The provision also clarifies that such 
auxiliary tracks are not subject to the regu­
latory approval processes under chapter 109. 
Former section 10907(b) is eliminated to con­
form to the general pre-emption of State 
economic regulation of rail carriers. 
Senate amendment 

Section 334 (Exceptions) amends 49 U.S.C. 
10907, which exempts spur, industrial, team, 
switching, and side tracks from the approval 
requirement for constructions and abandon­
ments, only for conforming changes. 
Conference substitute 

The Conference provision, renumbered as 
section 10906, is the House provision. 
SEC. 10907. RAILROAD DEVELOPMENT. 

House provision 
This provision (10707) retains the feeder 

line development program of former section 
10910, under which another party may ac­
quire ownership of a rail line over which 
service is inadequate. No changes in the 
former section, other than the deletion of 
mandatory labor protection, is made. 
Senate amendment 

The Senate amendment retained former 
section 10910 with repeals of obsolete and ex­
ecuted provisions. 
Conference substitute 

The Conference provision combines the 
House and Senate changes to former section 
10910. 

Chapter 111-0perations 
SEC. 11101. COMMON CARRIER TRANSPOR­

TATION, SERVICE, AND RATES. 

House provision 
This section (10901) replaces former section 

11101, but retains the existing legal duty of a 
rail carrier to provide transportation upon 
reasonable request-the "common carrier 
obligation." In lieu of the former duty to 
quote rates in the form of a tariff, the provi­
sion is changed to conform with the aboli­
tion of tariff filing by stating the duty of the 
carrier to quote rates on reasonable request 
in writing or electronically. 
Senate amendment 

Section 336 (Providing Transportation, 
Service, and Rates) amends 49 U.S.C. 11101, 
which sets forth a carrier's obligation to pro­
vide service on reasonable request to require 
that a rail carrier establish common car­
riage rates and other service terms (of the 
type requested for specified service between 
specified points) within 30 days of a reason­
able request. A carrier may not refuse to 
provide a common carriage rate on grounds 
that there is a transportation contract cov­
ering the traffic. The amended section also 
requires a carrier to provide 20 days' advance 
notice of rate increases. 
Conference substitute 

The Conference provision modifies the 
House provision to clarify the obligation of 
the carrier to make its common carrier rates 
and service terms available to any person on 
request. It requires that 20 days' advance no­
tification of any rate increases or changes in 
service terms to given to parties who either 
requested such quotations or have made ar­
rangements with the carrier during the pre­
ceding year. The provision also includes spe­
cific additional obligations of the carrier 

with respect to transportation of agricul­
tural products, including making rate and 
service terms, and any changes (actual and 
proposed) publicly available. 

The agency is to issue implementing regu­
lations under this section within 180 days of 
enactment of the legislation. It is the Con­
ference's intent that in fashioning the regu­
lations, the agency should accommodate 
wherever possible the use of electronic media 
in making the required information avail­
able. 
SEC. 11102. USE OF TERMINAL FACILITIES. 

House provision 
This section (10902) replaces former section 

11103, which empowers the agency to order 
use of terminal facilities and to require "re­
ciprocal switching" arrangements between 
rail carriers. A time limit of 180 days is im­
posed on processing of terminal facilities 
cases. 
Senate amendment 

Section 337 (Use of Terminal Facilities) 
amends 49 U.S.C. 11103, under which a carrier 
may be compelled to provide competitive ac­
cess to terminal facilities or switching ar­
rangements, only with conforming changes. 
Conference substitute 

The Conference provision incorporates the 
House time limit and other conforming 
changes. As noted in connection with section 
10501, local government authorities are to be 
excluded from economic regulation (rates, 
fares, entry, and exit) under the amended 
statute. A specific exception is made in sec­
tion 10501(c) for matters arising under sec­
tions 11102 and 11103, which deal with access 
to or use of railroad facilities and infrastruc­
ture. Under the amended section 11102, the 
agency's existing power to order · access to 
terminal facilities , including main-line 
tracks a reasonable distance from the termi­
nal, would be retained. Thus local transpor­
tation authorities satisfying the jurisdic­
tional requirements of section 10501 could in­
voke the remedies of this section and section 
11103 with respect to both freight and pas­
senger transportation uses of railroad facili­
ties, based on the existing public interest 
standard. It is the Conference's intent that, 
subject to the foregoing limitations and the 
operational and compensation requirements 
stated in this section, a local transportation 
authority's request would virtually always 
satisfy the public interest standard. 
SEC. 11103. SWITCH CONNECTIONS AND TRACKS. 

House provision 
In r13placing former section 11104, this sec­

tion (10904) maintains the agency's authority 
to require that switch connections be made 
to branch lines or private side tracks, as well 
as the authority for the line owner or shipper 
to seek redress through an administrative 
complaint to the agency. 
Senate amendment 

Section 338 (Switch Connections and 
Tracks) amends 49 U.S.C. 11104, which re­
quires rail carriers to maintain switch con­
nections with other carriers, only with con­
forming changes. 
Conference substitute 

The Conference provision retains existing 
law as stated in the House bill. 

Subchapter JI-Car Service 
SEC. 11121. CRITERIA. 

House provision 
This section (10921) replaces former section 

11121, retaining existing authority to oversee 
and require reasonable rules and practices 
regarding car service. References to tariff re­
quirements are deleted. 

Senate amendment 

Section 339 (Criteria) amends 49 U.S.C. 
11121, which provides regulatory oversight 
over rail car service, to reflect the elimi­
nation of most tariffs, and to provide for the 
Board to consult with the National Grain 
Car Council as necessary. The National 
Grain Car Council is an advisory group 
formed by the ICC in 1994, composed of rep­
resentatives of railroads of varying size, 
shippers, manufacturers, and government of­
ficials. Conforming changes are also made. 
Conference substitute 

The Conference prov1s10n incorporates 
changes from both the House bill and the 
Senate amendment. 
SEC. 11122. COMPENSATION AND PRACTICE. 

House provision 

This section (10922) replaces former section 
11122, as the source of agency authority over 
arrangements for compensating the owners 
of rail cars for use of the cars. No sub­
stantive change is made to the statute, and 
no effect upon existing rules now in place is 
intended. 
Senate amendment 

The Senate amendment made no change in 
existing law. 
Conference substitute 

The Conference prov1s10n utilizes the 
House provision. It is the Conference 's intent 
not to disturb any rules or regulations now 
in force regarding matters subject to this 
section. 
SEC. 11123. SITUATIONS REQUIRING IMMEDIATE 

ACTION TO SERVE THE PUBLIC. 

House provision 
This section (10923), which replaces former 

section 11124, retains present agency author­
ity to make arrangements, without a formal 
regulatory proceeding, for rail service when 
the carrier presently serving a particular 
area is unable to provide adequate service. 
Former section 11125 on directed rail trans­
portation was repealed. 
Senate amendment 

Section 340 (Rerouting Traffic on Failure 
of Rail Carrier to Serve Public) amends 49 
U.S.C. 11124, under which traffic can be or­
dered to be rerouted when a carrier cannot 
provide service, only with conforming 
changes. Former sections 11123 and 11125 are 
also amended with conforming changes only. 
Conference substitute 

The Conference provision consolidates the 
emergency powers contained in former sec­
tions 11123 (situations requiring immediate 
action), 11124 (rerouting traffic on failure of 
a carrier to serve the public), and 11125 (di­
rected rail transportation). In addition to 
elimination of obsolete provisions, the con­
ference prov1s1on restricts directed rail 
transportation to situations where no Fed­
eral funding is involved, and compensation 
to the carrier providing the directed service 
comes entirely from the revenues generated 
by the service. The provision retains the ex­
isting overall 270-day limit on directed rail 
service arrangements. 
SEC. 11124. WAR EMERGENCIES; EMBARGOES IM­

POSED BY CARRIER. 

House provision 

This section (10924) replaces former section 
11128, retaining existing powers of the agen­
cy to give preference or priority to military 
or war-related traffic at Presidential re­
quest. 
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Senate amendment 

Section 342 (War Emergencies; Embargoes) 
amends 49 U.S.C. 11128, under which pref­
erences and priorities in traffic can be di­
rected in wartime, only with conforming 
changes. 
Conference substitute 

The Conference provision retains the sub­
stantive content of existing law. 

Subchapter III-Reports and Records 
SEC. 11141. DEFINITIONS. 

House provision 
This section (10941) replaces the relevant 

rail definitions of former section 11141. 
Senate amendment 

Section 343 (Definitions for Subchapter III) 
amends 49 U.S.C. 11141, which provides defi­
nitions for subchapter III of chapter 111, title 
49 (covering carrier reports and records) to 
limit coverage to entities regulated under 
this part. 
Conference substitute 

The Conference prov1s1on follows the 
House bill in confining coverage of the defi­
nitions to rail matters. 
SEC. 11142. UNIFORM ACCOUNTING SYSTEM. 

House provision 
This section (10942) retains the agency's 

power to prescribe standard accounting pro­
cedures for rail carriers. To conform to the 
Staggers Act policy explicitly referenced in 
other accounting provisions, the section in­
cludes a directive that the agency utilize, to 
the maximum extent feasible, generally ac­
cepted accounting principles. 
Senate amendment 

No comparable provisions. 
Conference substitute 

The Conference provision utilizes the lan­
guage of the House bill. 
SEC. 11143. DEPRECIATION CHARGES. 

House provision. 
This section (10943) retains the agency's 

authority over rail carrier depreciation pro­
cedures under former section 11143. 
Senate amendment 

Section 344 (Depreciation Charges ) amends 
49 U.S.C. 11143, under which appropriate de­
preciation charges are prescribed, to remove 
a reference to entities not regulated under 
Part A and to make other conforming 
changes. 
Conference substitute 

The Conference provision utilizes the lan­
guage of the House provision, to reflect the 
structure of the bill in confining Part A to 
rail matters only. 
SEC. 11144. RECORDS: FORM; INSPECTION; PRES­

ERVATION. 

House provision 
This section (10944) replaces former section 

11144, regarding the agency's authority over 
carrier and broker records. References to au­
thority over "protective services" (refrig­
erated car arrangements) are deleted to con­
form to the abolition of regulation over such 
matters. 
Senate amendment 

Section 345 (Records, Etc.) amends 49 
U.S.C. 11144, which provides for prescribing 
and inspecting carrier records, to remove 
references to entities not regulated under 
Part A, to reflect an earlier repeal, and to 
make other conforming changes. 
Conference substitute 

The Conference provision incorporates the 
language of both provisions, limited to re­
flect the rail-only content of Part A. 

SEC. 11145. REPORTS BY RAIL CARRIERS, LES­
SORS, AND BROKERS. 

House provision 
This section (10945) retains existing agency 

authority to require annual and other re­
ports by regulated entities under former sec­
tion 11145. 
Senate amendment 

Section 346 (Reports by Carriers, Lessors, 
and Associations) amends 49 U.S.C. 11145, 
which addresses carrier reports, to remove 
provisions regarding entities not regulated 
under part A and to make conforming 
changes. 
Conference substitute 

The Conference provision utilizes the 
House provision, with the addition of lan­
guage from existing law concerning report­
ing authority over persons supplying cars to 
rail carriers. 

Subchapter IV-Railroad Cost Accounting 
SEC. 11161. IMPLEMENTATION OF COST AC­

COUNTING PRINCIPLES. 

House provision 
This section (10961) retains existing agency 

jurisdiction over railroad accounting prac­
tices under former section 11163. Former sec­
tions 11161 and 11162 are deleted as obsolete 
references to actions taken by the now de­
funct Railroad Accounting Principles Board 
temporarily established by the Staggers Rail 
Act. 
Senate amendment 

No comparable provisions. 
Cont erence substitute 

The Conference provision contains the 
House provision, but with the deletion of a 
fixed 5-year maximum interval between peri­
odic agency reviews of cost accounting prin­
ciples. Instead, it relies on the general obli­
gation to review such principles periodically. 
SEC. 11162. RAIL CARRIER COST ACCOUNTING 

SYSTEM. 

House provision 
This section replaces former section 11164, 

but retains the obligation of rail carriers to 
maintain a cost accounting system consist­
ent with agency requirements. Obsolete ref­
erences to the activities of the Railroad Ac­
counting Principles Board are deleted. 
Senate amendment 

No comparable provision. 
Cont erence substitute 

The Conference provision utilizes the lan­
guage of the House provision. 
SEC. 1116S. COST AVAILABILITY. 

House Provision 
In replacing former section 11165, this pro­

vision retains the existing obligation of rail 
carriers to make relevant cost data available 
to other parties to agency proceedings. 
Senate amendment 

No amendment to existing law. 
Conference substitute 

The Conference provision utilizes the 
House provision. 
SEC. 11164. ACCOUNTING AND COST REPORTING. 

House provision 
This section replaces former section 11165, 

and retains the existing agency authority to 
promulgate accounting rules for rail car­
riers. Former section 11167, regarding the re­
port of the Railroad Accounting Principles 
Board, is deleted as obsolete and executed. 
Senate amendment 

Section 347 (Accounting and Cost Report­
ing) amends 49 U.S.C. 11166, under which rail 

carrier expense and revenue accounting and 
reporting requirements may be prescribed, to 
remove a reference to a repealed provision, 
make other conforming changes, and con­
dense the language. 
Conference substitute 

The Conference provision follows the lan­
guage of the Senate amendment, with con­
densed and streamlined language. 

Chapter 113-Finance 
Subchapter I-Equipment Trusts and Security 

Interests 
SEC. 11301. EQUIPMENT TRUSTS: RECORDATION; 

EVIDENCE OF INDEBTEDNESS. 

House provision 
This section (11101) replaces former section 

11303, governing recordation of security in­
terests and other financial instruments af­
fecting railroad rolling stock and loco­
motives. The new agency will assume the 
former ICC's function as a central point of 
recordation for such financial instruments. 
The filing of such instruments, already a vir­
tually universal practice requirement, is 
made mandatory. Given the ministerial na­
ture of this function and its susceptibility to 
computerization, new language is added di­
recting the agency to use private sector con­
tractors to the greatest extent practicable in 
carrying out these duties. The agency is also 
directed to collect user fees for services 
under this section and is authorized to use 
such fees to offset its costs, to the extent al­
lowed by applicable appropriations meas­
ures. The current railway equipment register 
provision was retained. 
Senate amendment 

Section 349 (Equipment Trusts) amends 49 
U.S.C. 11303, which provides for centralized 
recordation of liens on railroad cars, loco­
motives, and other rolling stock, to require 
continuation of the ICC's current railway 
equipment register and to give equal effect 
to foreign registration of such equipment. 
Conference substitute 

The Conference provision is based on the 
House provision, but includes from prior law 
recordation of instruments affecting vessels 
(other than mortgages under chapter 313 of 
title 46). The provision also deletes the 
House language regarding user fees. 

Subchapter II-Combinations 
SEC. 11321. SCOPE OF AUTHORITY. 

House provision 
This section (11121) retains the basic au­

thority of the ICC to approve inter-carrier 
transactions among railroads, as well as 
combinations and acquisitions of control in­
volving rail carriers. 
Senate amendment 

No change to existing law. 
Conference substitute. 

The Conference provision combines the 
House provision with certain additional lan­
guage from former subsections 11341(a) and 
1134l(b), to clarify tha~ven though securi­
ties jurisdiction over rail carriers is abol­
ished by this legislation-the Federal statute 
also establishes basic corporate-approval re­
quirements for transactions subject to this 
subchapter. Although substantial changes 
are made in this legislation to the line ac­
quisition provisions as to acquisitions by 
noncarriers (section 10901) and acquisitions 
by Class II and Class III railroads (section 
10902), the option of using existing authority 
to approve inter-carrier transactions under 
this subchapter is not affected. Thus, where 
a Class I railroad sells a line to another Class 
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I carrier, this subchapter would apply. Simi­
larly, in trackage rights or other inter-car­
rier transactions involving rail carriers of 
any size, this subchapter remains available. 
SEC. 11322. LIMITATION ON POOLING AND DM· 

SION OF TRANSPORTATION OR 
EARNINGS. 

House provision 
This provision replaces former section 

11342. It retains agency authority over pool­
ing arrangements, most commonly used in 
the railroad industry to arrange for joint 
ownership of cars through joint ventures. 
Senate amendment 

Section 351 would amend 49 U.S.C. 11342-
under which carrier arrangements to pool 
traffic, services, or earnings can be author­
ized and immunized from other laws-to re­
move provisions regarding entities not regu­
lated under Part A and to make conforming 
changes. 
Conference substitute 

The Conference provision incorporates the 
language of the House bill and the Senate 
amendment. 
SEC. 11323. CONSOLIDATION, MERGER, AND AC­

QUISITION OF CONTROL. 

House provision 
This section (11123) replaces former section 

11343. The extent of agency jurisdiction over 
intercarrier transactions involving mergers, 
trackage rights, and similar transactions re­
mains essentially the same as under the 
former provision, except for new procedures 
limited to Class II and Class III railroads. 
Senate amendment 

Section 352 (Consolidation, Merger, and Ac­
quisition of Control) amends 49 U.S.C. 11343, 
under which advance approval is required for 
certain intercarrier mergers, control acquisi­
tion, or other forms of consolidations, to re­
move provisions regarding entities not regu­
lated under part A. 
Conference substitute 

The Conference provision utilizes the lan­
guage of the House provision. 
SEC. 11324. CONSOLIDATION, MERGER, AND AC­

QUISITION OF CONTROL: CONDI· 
TIO NS OF APPROVAL. 

House provision 
This section (11124) replaces former section 

11344, and lists the specific criteria to be 
used in deciding whether and on what condi­
tions to approve proposed mergers and relat­
ed transactions involving Class I railroads. 
The sole change to the criteria is broadening 
subsection (b)(5) to include evaluation of ad­
verse competitive effects to include effects 
on competition among rail carriers in the 
national rail system, not just "in the af­
fected region." 

A second change from present law elabo­
rates on the existing power to impose condi­
tions on the approval of a merger or other 
regulated transaction. The bill explicitly au­
thorizes imposition of conditions requiring 
divestiture of parallel tacks or requiring the 
granting of trackage rights. It also requires 
that, if trackage rights are required, the 
agency must provide for compensation ar­
rangements that ensure the alleviation of 
the underlying anticompetitive effects 
sought to be avoided by imposing the track­
age rights conditions. 

The principal procedure change is the ex­
press authorization for what would otherwise 
be impermissible ex parte communications 
between the decision makers and parties to 
the proceeding, as long as the communica­
tions are preserved in the record. Any such 
consultations are entirely at the decision 

maker's option. This is intended to address 
complaints that the former ICC process did 
not allow sufficient procedural flexibility to 
allow informal consultation to identify areas 
of concern at an early stage of the approval 
process. Subsection (a) makes applicable to 
Class II and Class III mergers the prohibi­
tions on avoiding collective bargaining 
agreements and shifting work from union to 
nonunion carriers. 
Senate amendment 

Section 353 (General Procedure and Condi­
tions of Approval for Consolidation) amends 
49 U.S.C. 11344, which contains the adminis­
trative procedures, decisional criteria, and 
conditioning authority for carrier consolida­
tion proposals, to remove unnecessary and 
inappropriate limitations on railroad acqui­
sitions of motor carriers and on a railroad's 
ability to provide motor carrier transpor­
tation prior or subsequent to rail transpor­
tation. It would also remove outdated provi­
sions regarding restructurings that are spon­
sored by the Secretary or that involve only 
passenger carriers. In addition, motor carrier 
provisions would be removed and other con­
forming changes would be made. 
Conference substitute 

The Conference provisions follows the 
House provision. 
SEC. 11325. CONSOLIDATION, MERGER, AND AC­

QUISITION OF CONTROL: PROCE· 
DURE. 

House provision 
The section (11125) replaces former section 

11345 with respect to rail transactions. Cur­
rent law allows up to 31 months for reaching 
an ICC decision on an application involving 
control of a Class I rail carrier. The new sec­
tion reduces the deadline for processing of 
Class I merger and related cases to 270 days. 
This compares with the ICC's administrative 
compression of the schedule for the recently 
completed Burlington Northern-Santa Fe 
merger to 180 days and the ICC's recent deci­
sion to establish a 255-day processing sched­
ule for the proposed Union Pacific-Southern 
Pacific merger. 
Senate amendment 

Section 354 (Rail Carrier Procedure for 
Consolidation, Etc.) amends 49 U.S.C. 11345, 
which further specifies administrative proce­
dures for handling rail carrier consolidation 
proposals, to provide for receiving the com­
ments of the Secretary and the Attorney 
General at the same time as other parties 
and to make conforming changes. The Sen­
ate provision made no change to the existing 
31-month time limit for mergers of Class I 
railroads. 
Conference substitute 

The Conference provision incorporates the 
Senate changes in the timing of comments 
and adopts an overall 15-month maximum 
time limit for Class I mergers. It also in­
cludes the House language (paralleled by 
Senate floor amendment changes) specifying 
the agency's powers regarding trackage 
rights arrangements and related compensa­
tion issues. The provision also includes the 
House formulation of the scope of the com­
petitive analysis to be conducted by the 
agency. 
SEC. 11326. EMPLOYEE PROTECTIVE ARRANGE­

MENTS IN TRANSACTIONS AMONG 
RAIL CARRIERS. 

House provision 
This provision (11126), which replaces 

former section 11347, continues the require­
ments for mandatory imposition of labor 
protection benefits (severance and salary and 
benefit protection) in subsection (a) for 

transactions between Class I railroads and 
between Class II railroads. These include 
mergers, trackage rights transactions, and 
abandonments. 

Subsection (b) establishes a separate labor 
protection standard for mergers between 
Class II and Class III railroads. Instead of the 
existing ICC standard of mandatory ("New 
York Dock") labor protection involving 1 
year of salary and benefit protection for each 
year of prior service up to a maximum of 6 
years (now applicable to all merger and re­
lated transactions among railroads of any 
size), Class II-Class Ill mergers would be sub­
ject to a mandatory protection requirement 
of 1 year of severance pay as defined in sub­
section (b). There would also be separate 
limitations on Class II-Class III mergers and 
acquisitions, including limitations contained 
in section 11124(e) .on the effect of the trans­
action on collective bargaining agreements 
and on shifting of work between union and 
nonunion carriers. 
Senate amendment 

Section 355 of the Senate amendment made 
no changes to former section 11347 and re­
tained existing law on labor protection in 
mergers and inter-transactions, with only 
conforming changes. 
Conference substitute 

The Conference provision includes the re­
quirements from the House bill specifying a 
separate labor protection regime for Class 11-
Class Ill mergers. However, the Conference 
provision also includes the option, at the ap­
plicant's discretion, of seeking approval of a 
Class II-Class III merger or similar trans­
action using existing law, which includes the 
mandatory New York Dock labor protection 
requirements of up to 6 years of pay. Thus, 
as to this category of transactions, both the 
House and Senate positions are embodied in 
the Conference provision. 
SEC. 11327. SUPPLEMENTAL ORDERS. 

House provision 
This section (11127) replaces without alter­

ation the existing agency power under 
former section 11351 to exercise continuing 
jurisdiction over the implementation of reg­
ulated mergers or other inter-carrier trans­
actions. 
Senate amendment 

The Senate bill amendment changes to 
former section 11351. 
Conference substitute 

The Conference provision utilizes the 
House language. 

Chapter 115-Federal-State Relations 
SEC. 11501. TAX DISCRIMINATION AGAINST RAIL 

TRANSPORTATION PROPERTY. 

House provision 
This provision (11301) replaces without sub­

stantive change former section 11503, which 
forbids discriminatory State taxation of rail 
property as an unreasonable burden on inter­
state commerce. 
Senate amendment 

Section 358 of the Senate amendment made 
only conforming changes to 49 U.S.C. 11503. 
Conference substitute 

The Conference provision utilizes the 
House language. 
SEC. 11502. WITHHOLDING STATE AND LOCAL IN· 

COME TAX BY RAIL CARRIERS. 

House provision 
This section (11302) preserves without sub­

stantive change the existing protections in 
former section 11504 against double State or 
local taxation of the income of railroad em­
ployees whose work locations cover more 
than one State. 
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Senate amendment 

Section 359 of the Senate amendment re­
moved non-rail portions of 49 U.S.C. 11504 
and made conforming changes. 
Conference substitute 

The Conference provision utilizes the 
House language. 

Chapter 117-Enforcement: Investigations, 
Rights, and Remedies 

SEC. 11701. GENERAL AUTHORI'IY. 

House provision 
This section (11501) replaces former section 

11701 with respect to rail matters. It is the 
source of the agency's authority to inves­
tigate rail matters under its jurisdiction, but 
is now limited to action on the basis of a 
complaint, not on the agency's own motion. 
Senate amendment 

Section 360 (General Authority for En­
forcement, Investigations~ Etc.) amends 49 
U.S.C. 11701, which contains general author­
ity to conduct administrative investigations 
and hear complaints, to remove language 
and provisions regarding entities not regu­
lated under Part A and to make conforming 
changes. 
Conference substitute 

The Conference prov1s10n utilizes the 
House language, with changes to reflect the 
name of the Surface Transportation Board. 
SEC. 11702. ENFORCEMENT BY THE BOARD. 

House provision 
This provision (11502) replaces former sec­

tion 11702 in rail matters. It preserves with­
out substantive change the agency's author­
ity to enforce the statute and applicable reg­
ulations in the Federal courts. 
Senate amendment 

Section 361 (Enforcement) amends 49 
U.S.C. 11702, which authorizes civil enforce­
ment actions by the regulatory agency, to 
remove provisions regarding entities and 
matters not regulated under Part A and to 
make conforming changes. 
Conference substitute 

The Conference prov1s1on utilizes the 
House language with conforming changes re­
garding the title of the Board. 
SEC. 11703. ENFORCEMENT BY THE AITORNEY 

GENERAL. 

House provision 
This prov1s10n (11503), which replaces 

former section 11703, authorizes the Attorney 
General to prosecute violations of the agen­
cy's statute and administrative require­
ments. The Attorney General is required, as 
under current law, to undertake such action 
upon request of the agency. 
Senate amendment 

Section 362 (Attorney General Enforce­
ment) amends 49 U.S.C. 11703, which author­
izes civil and criminal enforcement actions 
by the Attorney General, to remove lan­
guage unrelated to Part A. 
Conference substitute 

The Conference provision incorporates the 
House provision, as well as the relevant por­
tions of former subsection (b), regarding the 
authority of the Attorney General to bring a 
civil action to compel a rail carrier to fulfill 
its common carrier obligation by providing 
required transportation. 
SEC. 11704. RIGHTS AND REMEDIES OF PERSONS 

INJURED BY RAIL CARRIERS. 

House bill 
Section 11504 reenacts the applicable rail 

portions of former section 11705. These in­
clude authority for injured persons to seek 

judicial enforcement of agency orders and to 
seek damages for a violation of the statute. 
Senate amendment 

Section 363 (Rights and Remedies) amends 
49 U.S.C. 11705, which specifies the rights and 
remedies of persons injured by carrier ac­
tions, to remove language regarding entities 
not regulated under Part A and to make con­
forming changes. 
Conference substitute 

The Conference adopts the House language, 
with modifications. 
SEC. 11705. LIMITATIONS ON ACTIONS BY AND 

AGAINST RAIL CARRIERS. 

House bill 
Section 11505 retains the current statutes 

of limitation governing the timeliness of 
court actions involving rail carriers. 
Senate amendment 

Section 364 (Limitation on Actions) 
amends 49 U.S.C. 11706, which contains time 
limits for bringing actions by and against 
carriers, to remove provisions related to car­
riers not regulated under Part A. 
Con[ erence substitute 

The Conference adopts the House language 
with modifications. 
SEC. 11706. LIABILI'IY OF RAIL CARRIERS UNDER 

RECEIPTS AND BILL OF LADING. 

House bill 
Section 11506 replaces the rail portions of 

former section 11707, which includes the rule 
of carrier liability known as the Carmack 
amendment. The new section makes no sub­
stantive change in the rules of liability for 
loss or damage to rail shipment. Although 
entry, exit, and rate regulation of passenger 
rail transportation is terminated by other 
provisions of the bill, this section retains the 
earmark amendment as the governing law 
for shipment or baggage damage, retaining 
the existing authority (new subsection (c)(3)) 
to limit liability as part of the rates charged 
to rail passengers. Other new additions in 
subsection (c) confirm the right of rail car­
riers and shippers to provide by mutual 
agreement for declared-value limits on loss 
and damage claims or to provide for specific 
deductibles applicable to such claims, to re­
place the relevant provisions of former sec­
tion 10730. 
Senate amendment 

Section 365 (Liability of Common Carriers 
under Receipts and Bills of Lading) amends 
49 U.S.C. 11707 (commonly referred to as the 
Carmack Amendment), governing cargo li­
ability, to remove provisions regarding enti­
ties not regulated under Part A, to reflect 
the elimination of tariffs for most traffic, 
and to remove provisions regarding pas­
senger transportation. 
Conference substitute 

The Conference adopts the House provision 
with modifications. 
SEC. 11707. LIABILI'IY WHEN PROPER'IY IS DELIV­

ERED IN VIOLATION OF ROUTING IN­
STRUCTIONS. 

House bill 
No provision. 

Senate amendment 
Section 366 amends 49 U.S.C. 11710--which 

makes rail carriers liable for violating ship­
per routing instructions-only for conform­
ing changes. 
Conference substitute 

The Conference adopts the Senate provi­
sion. 

Chapter 119--Civil and Criminal Penalties 
GENERAL CIVIL PENALTIES 

SEC. 11901. GENERAL CML PENALTIES. 

House bill 
Section 11701 reenacts without substantive 

change the existing civil penalties applicable 
to rail carriers under former section 11901. 
Senate amendment 

Section 367 (General Civil Penalties) 
amends 49 U.S.C. 11901, which contains gen­
eral civil penalties for violating Part A, to 
remove penalties related to provisions that 
are repealed from Part A and to make con­
forming changes. 
Conference substitute 

The Conference adopts the House provision 
with modifications. The Conference provi­
sion deletes the specific penal ties provided 
for in former sections 11903, 11904, and 11912 
in view of the availability of the general pen­
alty under this section, which would cover 
those situations. Deletion of penalties for ac­
cepting rebates under former section 11902 is 
not intended to sanction such conduct, 
which would be actionable under other laws. 
SEC. 11902. INTERFERENCE WITH RAILROAD CAR 

SUPPLY. 

House bill 
Section 11702 replaces without substantive 

change the criminal penal ties specified in 
former section 11907 regarding bribery-relat­
ed actions or inducements to interfere with 
or alter the distribution of rail cars. 
Senate amendment 

Section 371 (Interference with Railroad Car 
Supply) amends 49 U.S.C. 11907, which con­
tains penalties for interference with railroad 
car supply, only for conforming changes. 
Conference substitute 

The Conference adopts the House provision 
with modifications. 
SEC. 11903. RECORD KEEPING AND REPORTING 

VIOLATIONS. 

House bill 
Section 11703 replaces the rail portions of 

former section 11909, regarding willful fal­
sification, destruction, or omissions of re­
quired records and reports. 
Senate amendment 

Section 372 (Record Keeping and Reporting 
Violations) amends 49 U.S.C. 11909, which 
contains penalties for record keeping and re­
porting violations, to remove provisions re­
garding entities not regulated under Part A 
and to make conforming changes. 
Conference substitute 

The Conference adopts the House language 
with modifications. 
SEC. 11904. UNLAWFUL DISCLOSURE OF INFOR­

MATION. 

House bill 
In replacing the rail portions of former sec­

tion 11910, this section (11704) preserves ex­
isting criminal penalties for unauthorized 
and unlawful disclosure of shipment-related 
and cost-accounting confidential business in­
formation. 
Senate amendment 

Section 373 (Unlawful Disclosure of Infor­
mation) amends 49 U.S.C. 11910, which con­
tains penalties for unlawful carrier disclo­
sure of confidential shipper information, to 
remove provisions regarding entities not reg­
ulated under Part A and to make conforming 
changes. 
Conference substitute 

The Conference adopts the House language 
with modifications. 
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SEC. 11905. DISOBEDIENCE TO SUBPOENAS. 

House bill 
Section !1705 retains existing criminal pen­

alties under former section 11913 regarding 
noncompliance with agency subpoenas. 
Senate amendment 

The Senate amendment retains existing 
law. 
Conference substitute 

The Conference adopts the House language 
with modifications. 
SEC. 11906. GENERAL CRIMINAL PENALTY WHEN 

SPECIFIC CRIMINAL PENAL TY NOT 
PROVIDED. 

House bill 
Section 11706 retains the existing general 

criminal penalty provisions with respect to 
rail matters formerly contained in section 
11914. 
Senate amendment 

Section 375 (General Criminal Penalty) 
amends 49 U.S.C. 11914, which contains gen­
eral criminal penalties when specific pen­
alties are not provided, to remove provisions 
regarding entities not regulated under part 
A and to make conforming changes. 
Conference substitute 

The Conference adopts the House language 
with modifications, but removes references 
to specific sections of law. 
SEC. 11907. PUNISHMENT OF CORPORATION FOR 

VIOLATION COMMITTED BY CERTAIN 
INDIVIDUALS. 

House bill 
Section 11707 retains the existing rules of 

corporate criminal responsibility in former 
section 11915 for actions by directors, offi­
cers, and other officials of the corporation. 
This section also makes a conforming orga­
nizational amendment to reflect the separa­
tion of economic regulation of railroads from 
other former ICC responsibilities. 
Senate amendment 

The Senate amendment retains existing 
law. 
Conference substitute 

The Conference adopts the House language 
with modifications. 
SEC. 11908. OTHER FEDERAL CRIMINAL PEN­

ALTIES. 

House bill 
No provision. 

Senate amendment 
No provision. 

Conference substitute 
Section 11908 clarifies that specific crimi­

nal penalties are the exclusive criminal pen­
alties for violations of Part A, notwithstand­
ing 18 U.S.C. 3571. 
SEC. 103. MOTOR CARRIER, WATER CARRIER, 

BROKER, AND FREIGHT FORWARDER 
PROVISIONS. 

This section creates a new Motor Carrier 
Act by amending Subtitle IV of title 49. It 
inserts after chapter 117 a new Part B relat­
ing to motor carriers, water carriers, bro­
kers, and freight forwarders. Part B is ad­
ministered by the Secretary except for those 
provisions which specifically provide for ad­
ministration by the Board. 

Chapter 131-General Provisions 
TRANSPORTATION POLICY 

House bill 
Sec. 13101. Transportation policy. This sec­

tion maintains the current national trans­
portation policy for the Motor Carrier Act. 
Senate amendment 

Sec. 13101 (Transportation policy) sets out 
the national transportation policy from ex-

isting 49 U.S.C. 10101, and adds a water policy 
for noncontiguous domestic trade. 
Conference substitute 

The Conference adopts the House provision 
with the Senate addition and includes a pub­
lic interest consideration. 

DEFINITIONS 

House bill 
Sec. 13102. Definitions. This section main­

tains existing motor and water carrier defi­
nitions that apply to part B. Revisions have 
been made to the definition of household 
goods to deregulate office and trade show 
moves, and ' the definition of foreign motor 
carriers is modified as requested by the De­
partment of Transportation to conform to 
the NAFTA treaty. 
Senate amendment 

Sec. 13102. (Definitions) imports those defi­
nitions from existing 49 U.S.C. 10102 that 
would be applicable to Part B. The defini­
tions of foreign motor carriers and foreign 
motor private carriers, which are needed for 
enforcement of the provisions of the North 
American Free Trade Agreement (NAFTA), 
are imported from existing 49 U.S.C. 10530. 
The definition of residential household goods 
is subdivided between those transported for 
the individual householder (for which con­
tract rates are precluded) and those trans­
ported under an arrangement with a third 
party (which are not so restricted). The defi­
nition of "transportation" was expanded to 
include "arranging for", "packing", and 
"unpacking" passengers and property as part 
of services related to transportation. 
Conference substitute 

The Conference adopts the House provision 
modified by the broader Senate language, 
with a technical clarification, regarding the 
definition of "freight forwarder." The Con­
ference adopts the Senate definition of 
"transportation" to clarify that services re­
lated to the movement of passengers or prop­
erty include all pre- and post-move services 
directly related to that transportation. The 
Conference believes that, with respect to 
remedies, the transportation of passengers 
and property includes the entire process 
from arranging for the movement through 
the final resolution of any claims disputes. 
In place of the definition of the Panel, the 
Conference provides for a definition of the 
Surface Transportation Board. 

REMEDIES 

House bill 
Sec. 13103. Remedies as cumulative. This 

section maintains current law that remedies 
under this part are in addition to remedies 
existing under another law or common law. 
Senate amendment 

The Senate amendment contains an iden­
tical provision with a different section title. 
Conference substitute 

The Conference adopts the House provi­
sion. 

Chapter 133-Administrative Provisions 
POWERS 

House bill 
Sec. 13301. Powers. This section transfers 

to the Secretary all of the existing general 
regulatory powers of the ICC. Subsection (0 
also transfers existing ICC powers to the 
Panel, insofar as they relate any functions 
under the Motor Carrier Act transferred to 
the Panel. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 

Conference substitute 
The Conference adopts the provision. 

INTERVENTION 

House bill 
Sec. 13302. Intervention. This section main­

tains current law regarding the right of in­
terested persons to be afforded notice and an 
opportunity to participate in proceedings 
under part B. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
SERVICE OF NOTICE 

House bill 
Sec. 13303. Service of notice in proceedings. 

This section maintains current law requiring 
entities regulated under part B to designate 
an agent on whom service of notice of admin­
istrative proceedings can be made, and in­
cludes provisions requiring a motor carrier 
to file with appropriate authorities in States 
in which the carrier operates. 
Senate amendment 

Sec. 13303 (Service of notice in proceedings 
under this part) imports from existing 49 
U.S.C. 10329 the provisions requiring regu­
lated entities to designate agents on whom 
notice of administrative proceedings can be 
served. 
Conference substitute 

The Conference adopts the House provi­
sion. 

SERVICE OF PROCESS 

House bill 
Sec. 13304. Service of process in court pro­

ceedings. This section maintains current law 
requiring motor carriers and brokers to des­
ignate an agent on whom service of process 
in court proceedings can be made. 
Senate amendment 

Sec. 13304 (Service of process in court pro­
ceedings) would import from existing 49 
U.S.C. 10330 the provisions requiring carriers 
and brokers to designate an agent on whom 
notice of court proceedings can be served, 
and allows States in which carriers operate 
to require such designation to be filed with 
it. 
Conference substitute 

The Conference adopts the Senate provi­
sion. 

Chapter 135-Jurisdiction 
House bill 

Sec. 13501. General jurisdiction. This sec­
tion transfers to the Secretary and the Panel 
the current ICC jurisdiction over transpor­
tation by motor carriers. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
ALASKA 

House bill 
Sec. 13502. Exempt transportation between 

Alaska and other States. This section pre­
serves the current exclusion from jurisdic­
tion for transportation conducted while in a 
foreign country en route between Alaska and 
another state. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
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TERMINAL AREAS 

House bill 
Sec. 13503. Exempt motor vehicle transpor­

tation in terminal areas. This section pre­
serves the current jurisdictional exemptions 
for operations conducted in a terminal area. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
TRANSPORTATION IN ONE STATE 

House bill 
Sec. 13504. Exempt motor carrier transpor­

tation entirely in one State. This section 
preserves the current exemption from juris­
diction for transportation (other than of 
household goods) and terminal operations 
within the State of Hawaii. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Canf erence substitute 

The Conference adopts the provision. 
PRIMARY BUSINESS 

House bill 
Sec. 13505. Transportation furthering a pri­

mary business. This section preserves the 
current exemption from jurisdiction for 
transportation, by a person engaged in a 
business other than transportation, which 
furthers a primary business. 
Senate amendment 

The Senate amendment contains no com­
parable provision. 
Conference substitute 

The Conference adopts the House provi­
sion. 

MISCELLANEOUS EXEMPTIONS 

House bill 
Sec. 13506. Miscellaneous motor carrier 

transportation exemptions. This section pre­
serves the current exemption from jurisdic­
tion for several types of transportation and 
transportation of certain commodities. 
Senate amendment 

The Senate amendment contains no com­
parable provision. 
Conference substitute 

The Conference adopts the House provi­
sion. 

MIXED LOADS 

House bill 
Sec. 13507. Mixed loads of regulated and un­

regulated property. This section preserves 
current law regarding the transportation of 
regulated and unregulated property in the 
same vehicle at the same time. 
Senate amendment 

The Senate amendment contains no com­
parable provision. 
Conference substitute 

The Conference adopts the House provi­
sion. 

COOPERATIVE ASSOCIATIONS 

House bill 
Sec. 13508. Limited authority over coopera­

tive associations. This section preserves cur­
rent law regarding authority over coopera­
tive associations. 
Senate amendment 

The Senate amendment contains no com­
parable provision. 
Conference substitute 

The Conference adopts the House provi­
sion. 
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Subchapter II-Water Carrier Transportation 
JURISDICTION 

House bill 
Sec. 13521. General jurisdiction. This sec­

tion transfers to the Secretary and the Panel 
the current jurisdiction of the ICC over 
water carrier transportation. The jurisdic­
tion has been expanded to include port-to­
port water carrier transportation and trans­
portation to the U.S. territories. 
Senate amendment 

Sec. 13521 (General jurisdiction) imports 
the basic jurisdictional statement of existing 
49 U.S.C. 10541(a) (except for the introduc­
tory clause that allowed regulation through 
other laws) to the Board. 
Conference substitute 

The Conference adopts the House provi­
sions modified by moving subsection (b), re­
lating to exemptions of water carriers from 
the requirements of sections 13701 or 13702, to 
section 13541(e)(2). 

Subchapter III-Freight Forwarder Service 
JURISDICTION 

House bill 
Sec. 13531. General jurisdiction. This sec­

tion transfers to the Secretary jurisdiction 
over all freight forwarders and certain 
household goods freight forwarders. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
Subchapter IV-Authority to Exempt 

EXEMPTION AUTHORITY 

House bill 
Sec. 13541. Authority to exempt transpor­

tation or services. This section broadens the 
ICC's current exemption authority and 
grants the Secretary and the Panel broad 
regulatory exemption authority over the en­
tire Motor Carrier Act. However, it provides 
that this exemption authority may not be 
used to relieve an entity from the cargo li­
ability, insurance, safety fitness require­
ments or antitrust immunity authorities 
under sections 13703 and 14302 or activities 
not terminated under 13907(d)(2). 
Senate amendment 

Sec. 13541 (Authority to exempt transpor­
tation or service) gives broad exemption au­
thority, comparable to that of the Board 
under 49 U.S.C. 10505, to both the Secretary 
and the Board, for each to apply to the por­
tions of Part B that it is charged with ad­
ministering. This exemption authority could 
not be used to relieve an entity from the 
cargo liability, insurance, or safety fitness 
requirements of Part B, however, unless that 
entity would have been eligible for a statu­
tory exemption available prior to this bill. 
The Secretary or Board may not exempt a 
water carrier from sections 13701 or 13702. 
Conference substitute 

The Conference adopts the House provision 
from section 13521(b), modified by the Senate 
language prohibiting the Secretary or the 
Board from exempting a water carrier from 
the requirements of sections 13701 or 13702. 

Chapter 137-Rates and Through Routes 
REASONABLE RATES 

House bill 
Sec. 13701. Requirements for rates, classi­

fications, through routes, rules, and prac­
tices for certain transportation. This section 
virtually eliminates existing ICC motor car­
rier rate regulation by limiting the rate rea-

sonableness requirements only to household 
goods movements, a movement by or with a 
water carrier in non-contiguous domestic 
trade and collective rates, rules and classi­
fication under an agreement pursuant to sec­
tion 13709. The section maintains the current 
basic rate reasonableness requirements for 
these three limited areas and transfers the 
regulatory authority to the Panel to pre­
scribe a rate when the carrier's rate is not 
reasonable. Zone of reasonableness provi­
sions for water carriers are included. 
Senate amendment 

Sec. 13701 (Requirements for rates, classi­
fications, through routes, rules, and prac­
tices for certain transportation) retains rate 
regulation for two categories of traffic under 
Part B: (1) residential households goods 
movements and (2) joint-rate water-motor 
movements in non-contiguous domestic 
trade. For the two categories of traffic for 
which rates would be regulated, subsection 
(a) would import the basic rate reasonable­
ness requirement from existing 49 U.S.C. 
10701, while subsection (b) would import from 
existing 49 U.S.C. 10704 and section 10705 the 
regulatory authority to prescribe a rate 
when the carrier's rate is unreasonable. The 
responsibility for administering these provi­
sions would be placed with the Board. Sub­
section (d) set forth the requirements for 
reasonable rate determination for noncontig­
uous domestic trade. 
Conference substitute 

The Conference adopts the House provision 
modified by the Senate language in sub­
section (d) establishing a "zone of reason­
ableness" of 7.5 percent (adjusted by the 
change in the Consumer Price Index) above 
or 10 percent below the rate in effect one 
year prior to the proposed rate for motor 
carriers and port-to-port movements by 
water carriers in the noncontiguous domes­
tic trades. 

TARIFF REQUIREMENTS 

House bill 
Sec. 13702. Tariff requirement for certain 

transportation. This section narrows the re­
quirements to maintain tariffs to two cat­
egories of traffic: noncontiguous domestic 
trade and movements of household goods 
paid for by the householder. Tariff filings 
with the Panel are required only for non­
contiguous domestic trade and certain re­
quirements for the composition of tariffs are 
streamlined and clarified. Carriers providing 
transportation of household goods must pub­
lish tariffs and maintain such tariffs for in­
spection, are bound by the terms of the tar­
iffs, and transportation without a tariff is 
prohibited. This section also precludes the 
possibility of any future undercharges. 
Senate amendment 

Sec. 13702 (Tariff requirement for certain 
transportation) retains a tariff requirement 
only for the same two limited categories of 
traffic: (1) joint rates for motor-water move­
ments in noncontiguous domestic trade and 
(2) residential movements of household 
goods. Subsection (a) imports from existing 
49 U.S.C. 10761 the requirement for a tariff 
and the prohibition against charging an 
amount different from that contained in the 
tariff. Subsections (b) through (e) imports 
the applicable tariff filing requirements of 
existing 49 U.S.C. 10762 for joint-rate move­
ments in the non-contiguous domestic trade. 
The tariffs for such movements would be 
filed with the Board. Subsection (f) requires 
household goods carriers to maintain tariffs 
applicable to those residential moves, but 
does not require that those tariffs be filed 
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with the Board. Rather, those tariffs are re­
quired to be published and kept open and 
available for inspection. The carrier is bound 
by the terms of its tariffs, and is prohibited 
from transporting residential household 
goods movements for individual house­
holders without a tariff. The Board is 
charged with administering and enforcing 
these requirements. 
Conference substitute 

The Conference adopts the House provi­
sion, modified in subsection (a) to exempt 
transportation for charitable purposes with­
out charge. Subsection (b) of this section al­
lows the Board to prescribe the form and 
manner of publishing and filing tariffs. In 
prescribing the methods for making tariffs 
available for public inspection, the Board is 
urged to continue the FMC's practice of al­
lowing carriers to file their tariffs electroni­
cally. 

COLLECTIVE ACTIVITIES 

House bill 
Sec. 13703. Certain collective activities; ex­

emption from antitrust laws. This section 
streamlines and reforms the current author­
ity to exempt carriers from the antitrust 
law. The section authorizes the Panel to ap­
prove agreements between motor carriers 
and confer antitrust immunity for establish­
ing through routes and joint rates, rates for 
the movement of household goods, classifica­
tions and mileage guides and certain other 
activities. Agreements may be approved only 
if the Panel finds it is in the public interest 
and the approval would expire three years 
after the approval date. Approvals may be 
renewed unless renewal is not in the public 
interest. 
Senate amendment 

Sec. 13703 (Certain collective activities: ex­
emption from antitrust laws), imported from 
existing 49 U.S.C. 10706, provides for Board 
approval of, and concomitant antitrust im­
munity for, certain motor carrier collective 
activities. Subsection (d) would make Board 
approval effective only' for a 3-year period; 
an approval would expire at the end of the 3-
year period if not reapproved at the request 
of the carriers. Subsection (e) would contain 
a "grandfather" provision allowing existing 
approved agreements to continue in effect 
(unless earlier withdrawn or revoked) for an 
initial 3 years (at the end of which the re­
newal requirement would apply). Subsection 
(f) would preclude the approval of collective 
activity from providing a basis for an under­
charge claim and it would provide that an 
undercharge claim could not be based solely 
on a commodity classification established 
pursuant to that section. Subsection (g) 
would codify the existing ICC requirement, 
upheld by the courts, that a carrier must 
participate in a mileage guide established 
under an approved collective-action agree­
ment in order to enforce mileage rates using 
such a guide. 
Conference substitute 

The conference adopts the House provision 
with a modification to subsection (g)(2) to 
clarify that carriers may use mileage guides 
formulated under an agreement approved 
under this section or any other published 
mileage guide that can be examined by any 
interested person upon reasonable request. 

HOUSEHOLD GOODS RA TES 

House bill 
Sec. 13704. Household goods rates-esti­

mates; guarantees of service. This section in­
corporates current law allowing household 
goods carriers to use binding estimates and 

guaranteed pick-up and delivery times. Over­
sight is transferred to the Secretary. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
THROUGH ROUTES AMONG BUS CARRIERS 

House bill 
Sec. 13705. Requirements for through 

routes among motor carriers of passengers. 
This section preserves current law providing 
that intercity bus companies may establish 
through routes with each other and such 
through routes must be reasonable. It au­
thorizes the Panel to prescribe through 
routes and the conditions under which they 
are operated when necessary to enforce the 
requirement for rate reasonableness. This 
section permits the Panel to resolve disputes 
between bus carriers involving their oper­
ations. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provisions. 
LIABIALITY FOR PAYMENT 

House bill 
Sec. 13706. Liability for payment of rates. 

This section preserves current law regarding 
the liability, as between a consignor or con­
signee, for payment for transportation. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provisions. 
PAYMENT OF RATES 

House bill 
Sec. 13707. Payment of Rates. This section 

retains current law regarding payment for 
transportation and services and allows the 
extension of credit. 
Senate amendment 

The Senate amendment contains no com­
parable provision. 
Conference substitute 

The Conference adopts the House provi­
sions. 

BILLING AND COLLECTING PRACTICES 

House bill 
Sec. 13708. Billing and collecting practices. 

This section preserves current law regarding 
the truth-in-billing requirement, enacted for 
motor carriers in the Negotiated Rates Act 
of 1993 and requires a carrier to disclose 
whether and to whom an allowance or reduc­
tion is made. 
Senate amendment 

Sec. 13707 (Billing and collecting practices) 
preserves the truth-in-billing requirement of 
existing 49 U.S.C. 10767(b), enacted for motor 
carriers in the Negotiated Rates Act of 1993. 
It also retains the prohibition against rate 
reductions to someone other than the person 
ultimately responsible for paying the trans­
portation charges. 
Conference substitute 

The Conference adopts the provisions. 
UNDERCHARGE SETTLEMENTS 

House bill 
Sec. 13709. Procedures for resolving claims 

involving unfiled, negotiated transportation 
rates. This section preserves, and places 
under the Panel's administration, the under-

charge resolution provisions, as enacted in 
the Negotiated Rates Act of 1993, for trans­
portation conducted prior to the effective 
date of this Act. 
Senate amendment 

Sec. 13708. (Procedures for resolving claims 
involving unfiled, negotiated transportation 
rates) contains an identical provision with 
only a technical change. 
Conference substitute 

The Conference adopts the Senate provi­
sions. 

ADDITIONAL UNDERCHARGE PROVISIONS 

House bill 
Sec. 13710. Additional motor carrier under­

charge provisions. This section preserves, 
and places under the Panel's administration, 
further undercharge procedures enacted in 
the Transportation Regulatory Reform Act 
of 1994 (TIRRA). 
Senate amendment 

Section 13709 (Additional motor carrier un­
dercharge provisions) would import and 
place under the Board's administration, the 
further billing and undercharge procedures 
of existing 49 U.S.C. 10762(a)93)-(5), enacted 
in the Transportation Regulatory Reform 
Act of 1994 (TIRRA). 
Conference substitute 

The Conference adopts the House provi­
sions with a modification to subsection (a)(2) 
relating to rate applicability or r easonable­
ness disputes. 

ALTERNATIVE UNDERCHARGE PROCEDURE 

House bill 
Sec. 13711. Alternative procedure for re­

solving undercharge disputes. This section 
expands and codifies the undercharge relief 
provided in section 2(e) of the Negotiated 
Rates Act of 1993 (NRA). Specifically, it ex­
pands the unreasonable practice relief by re­
moving the September 30, 1990 cut-off date. 
The section applies to all cases and proceed­
ings pending on the effective date of the sec­
tion. 
Senate amendment 

Sec. 13710 (Alternative procedure for re­
solving undercharge disputes) codifies the 
undercharge relief provided in section 2(e) of 
the Negotiated Rates Act of 1993 (NRA). It 
expands that unreasonable practice relief by 
removing the September 30, 1990, cut-off 
date. 
Conference substitute 

The Conference adopts the House provi­
sions. 

GOVERNMENT TRAFFIC 

House bill 
Sec. 1712. Government traffic. This section 

preserves current law that transportation 
may be provided for the U.S. Government at 
discounted rates. 
Senate amendment 

Sec. 13711. (Government traffic) contains 
an identical provision. 
Conference substitute 

The Conference adopts the provisions. 
FOOD AND GROCERY TRANSPORTATION 

House bill 
Sec. 13713. Food and grocery transpor­

tation. This section preserves current law re­
garding compensation to a customer picking 
up food and grocery products at the shipping 
point of a seller using a uniform zone deliv­
ered pricing system. 
Senate amendment 

Sec. 13712 (Food and grocery transpor­
tation) contains an identical provision. 
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Conference substitute 

The Conference adopts the provision. 
Chapter 139--Registration 

REGISTRATION REQUIREMENT 

House bill 
Sec. 13901. Requirement for registration. 

This section conforms current law to provide 
that carriers register, rather than be granted 
a certificate of operating authority. This 
section preserves the concept from current 
law that a person may operate as a motor 
carrier, broker, or freight forwarder only if 
registered with the Secretary under chapter 
139. 
Senate amendment 

The Senate contains nearly identical pro­
vision with one minor technical difference. 
Conference substitute 

The Conference adopts the House provi­
sion. 

MOTOR CARRIER REGISTRATION 

House bill 
Sec. 13902. Registration of motor carriers. 

This section transfers the responsibility and 
current requirements for registration of for­
hire motor carriers to the Secretary. Reg­
istration is based on safety fitness and finan­
cial responsibility and shall be withheld if 
the carrier does not meet these require­
ments. This section also covers small pack­
age carriers and provides for intrastate bus 
service in conjunction with interstate bus 
operations. This section contains special reg­
istration provisions for foreign carriers, 
amended as requested by the Department of 
Transportation to reflect requirements 
under the NAFTA treaty. 
Senate amendment 

Sec. 13902 (Registration of motor carriers), 
distilled from existing 49 U.S.C. 10922, con­
tains the registration provisions for motor 
carriers (in subsection (a)). With respect to 
intercity bus operations, it retains the cur­
rent restrictions on subsidized operations to 
prevent them from competing unfairly with 
unsubsidized operations (in subsections 
(b)(l)-(2), (8)). It retains the current provi­
sions authorizing intrastate service to be 
provided in conjunction with interstate bus 
operations (in subsections (b)(3)-(6)). It re­
tains the existing preemption for intercity 
bus operations providing pickup and delivery 
of express packages, newspapers or mail (in 
subsection (b)(7)). Finally, it contains special 
registration provisions for foreign carriers, 
drawn from existing 49 U.S.C. 10530 and 
10922(m), to reflect the special foreign policy 
implications in that area (in subsection (c)). 
Conference substitute 

The Conference adopts the House provision 
with Senate modifications to clarify that the 
registration requirements do not affect the 
requirement for foreign motor private car­
riers operating to the United States to com­
ply with laws and regulations relating to fit­
ness, safety, financial responsibility, and 
taxes. In addition, the Conference adopts a 
new subsection (d) which authorizes the Sec­
retary, pending implementation of the new 
registration system under section 13908, to 
continue to register persons separately as 
motor common carriers and motor contract 
carriers and the Secretary is authorized to 
continue to collect fees for registering as 
both common and contract carriers. 

FREIGHT FORWARDER REGISTRATION 

House bill 
Sec. 13903. Registration of freight for­

warders. This section transfers the respon­
sibility for registration and current require-

ments of freight forwarders to the Secretary. 
Registration is based on whether the reg­
istrant is willing and able to provide the 
service and comply with requirements im­
posed by the Secretary and Panel. When a 
freight forwarder acts in the capacity of a 
carrier for the entire move, it must be reg­
istered as a carrier as well. 
Senate amendment 

Sec. 13903 (Registration of freight for­
warders), drawn from existing 49 U.S.C. 
10923(a), contains the registration provisions 
for freight forwarders and provides a freight 
forwarder must be fit, willing and able to 
provide the service and comply with regula­
tions of the Secretary and the Board. The 
registration requirement is extended to all 
freight forwarders (not just those handling 
household goods). Freight forwarders of com­
modities other than household goods are not 
subjected to any further regulation of their 
activities beyond the registration require­
ment. It continues the current requirement 
that, when a freight forwarder acts in the ca­
pacity of a carrier for the entire move, it 
must be registered as a carrier as well. 
Conference substitute 

The Conference adopts the Senate provi­
sion. 

BROKER REGISTRATION 

House bill 
Sec. 13904. Registration of brokers. This 

section transfers the responsibility for reg­
istration of brokers to the Secretary. Reg­
istration is based on whether the registrant 
is willing and able to provide the service and 
comply with requirements imposed by the 
Secretary and Panel. 
Senate amendment 

Sec. 13904 (Registration of motor carrier 
brokers), drawn from existing 49 U.S.C. 10924, 
would contain the registration provisions for 
brokers that require a broker to be fit, will­
ing and able to be a broker and to comply 
with laws and regulations. A broker may 
provide transportation itself only if the 
broker also has been registered to provide 
transportation under the chapter. 
Conference substitute 

The Conference adopts the Senate provi­
sion with a technical modification. 

PERIODS OF REGISTRATION 

House bill 
Sec. 13905. Effective periods of registration. 

This section transfers to the Secretary the 
requirement that a registration generally re­
main in effect for so long as the registrant 
maintains its insurance coverage. However, 
the Secretary may amend or revoke a reg­
istration on request of the registrant or sus­
pend or revoke a registration on complaint 
or on the Secretary's initiative for cause. 
Cause for suspension or revocation may be 
unsafe operations, lack of the required insur­
ance coverage, or failure to comply with reg­
ulatory requirements. This section also pro­
vides that any person currently have author­
ity to provide transportation is deemed to be 
registered to provide transportation or serv­
ice under this part. 
Senate amendment 

Sec. 13905 (Effective periods of registra­
tion), drawn from existing 49 U.S.C. 10925, 
provides for a registration generally to re­
main in effect for five years so long as the 
registrant maintains its insurance coverage 
(subsection a). However, the Secretary could 
amend or revoke a registration on request of 
the holder (subsection (b)), or suspend or re­
voke a registration on complaint or on the 

Secretary's own initiative for cause (sub­
sections (b)-(d)). Cause for suspension or rev­
ocation could be unsafe operations, lack of 
the required insurance coverage, or failure to 
comply with regulatory requirements. The 
new section eliminates any advance notice 
requirement for the Secretary to address im­
minent safety hazards, given the nature of 
the hazards in such situations. 
Conference substitute 

The Conference adopts the House provision 
with a modification that the effective period 
of registration shall be for such periods as 
the Secretary determines appropriate, up to 
5 years. 

SECURITY REQUIREMENTS 

House bill 
Sec. 13906. Security of motor carriers, bro­

kers, and freight forwarders. This section 
transfers to the Secretary the insurance or 
bonding requirements for a motor carrier, 
broker, and freight forwarder needed to ob­
tain and keep a registration to operate . Reg­
istration remains in effect only as long as 
the registrant continues to satisfy these se­
curity requirements. The provision also 
transfers the current authority for a motor 
carrier to qualify as a self-insurer under 
standards set by the Secretary. The section 
requires insurance carriers to notify the Sec­
retary in advance of any cancellation of in­
surance, and directs that the insurance pol­
icy or i::urety bond provide for full coverage 
to the stated amount. 
Senate amendment 

Sec. 13906 (Security of motor carriers, bro­
kers, and freight forwarders), drawn from ex­
isting 49 U.S.C. 10927, contains the minimum 
insurance or bonding requirements needed 
for a motor carrier, broker, or freight for­
warder to obtain and keep a registration to 
operate. It would specify that a registration 
would remain in effect only as long as the 
registrant continues to satisfy these security 
requirements. The Secretary would deter­
mine the type and amount of security re­
quired, and under what circumstances a car­
rier could self-insure. It would maintain the 
ICC's current requirements that insurance 
carriers provide advance notice of any can­
cellation of insurance, and that full ("first­
dollar") coverage be provided. 
Conference substitute 

The Conference adopts the House provi­
sion. 

HOUSEHOLD GOODS AGENTS 

House bill 
Sec. 13907. Household goods agents. This 

section preserves the current law that per­
mits agent-van line arrangements to receive 
antitrust immunity. It retains a household 
goods carrier's responsibility for its agents 
and their actions. It also retains federal reg­
ulatory oversight over the agents used by 
such carriers and continues the antitrust im­
munity for discussions and agreements be­
tween such carriers and their agents but pro-

. vides that the Panel may modify or termi­
nate activities afforded antitrust immunity 
if not in the public interest. For purposes of 
this section, the term "household goods" has 
the meaning such term had under section 
10102(11) on the day before the date of enact­
ment. 
Senate amendment 

Sec. 13907 (Household goods agents), incor­
porating existing 49 U.S.C. 10934, retains a 
household goods carrier's responsibility for 
its agents and their actions. It would also re­
tain federal regulatory oversight over the 
agents used by such carriers, and continue 
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~L.e antitrust immunity for discussions and 
agreeme11ts between such carriers and their 
agents. 
Conference substitute 

The Conference adopts the House provi­
sion. 

R EFORM OF REGISTRATION 

House bill 
Sec. 13908. Registration and other reforms. 

This section directs the Secretary, in co­
operation with the States and within 24 
months, to issue regulations to consolidate 
the current Department of Transportation 
registration system, the Single State Reg­
istration System and the current DOT insur­
ance registration system into one unified, 
computerized system to be administered by 
the Secretary. The Secretary may establish 
fees to fully support the system. If the Sec­
retary determines that no States should re­
quire insurance filing or collect fees for such 
filings, the Secretary may prevent any State 
or political subdivision from imposing filing 
requirements or fees that are for the same 
purposes as the new registration system 
under this section. 
Senate amendment 

Sec. 13908 (Registration and other reforms) 
directs the Secretary to conduct a study of 
whether, and to what extent, the various ex­
isting overlapping motor carrier registration 
provisions should be modified or replaced 
with a single, on-line federal system. The ex­
isting system to be studied include the DOT 
identification number system, the single­
State registration system under section 
14505, the system for administering the reg­
istration requirements of sections 13901-
13095, and the system for administering the 
insurance provisions of section 13906. Section 
13908 would enumerate some of the factors to 
be considered by the Secretary. It would also 
permit the Secretary to impose user fees 
that cover the full cost of maintaining these 
systems. Finally, it directs the Secretary to 
conclude the study within 18 months and re­
port to Congress on the findings and any ap­
propriate legislation change needed 
Conference substitute 

The Conference adopts the House provision 
with a modified subsection (d) concerning 
the single state registration program. The 
modified subsection (d) provides that the 
Secretary can prevent States from requiring 
insurance filings and collecting fees only if 
the Secretary could ensure that fees col­
lected by the Secretary under the new reg­
istration system and distributed to the 
States will provide each State with at least 
as much revenue as that State received in 
fiscal year 1995 under the single state reg­
istration system. 

Chapter 141-0perations of Carriers 
Subchapter I-General Requirements 

PROVIDING TRANSPORTATION 

House bill 
Sec. 14101. Providing transportation and 

service. This section preserves current law 
regarding the common carrier obligation-a 
carrier's obligation to provide transpor­
tation or service on reasonable request and 
to provide safe and adequate service, equip­
ment, and facilities. Carriers are allowed to 
enter into contracts and shippers may, in 
writing, waive all rights and remedies under 
this part for transportation covered by the 
contract. 
Senate amendment 

Sec. 14101 (Providing transportation and 
service), taken from exis~ing 49 U.S.C. 11101, 

continues the basic common carrier obliga­
tion to provide transportation or service on 
reasonable request and to provide safe and 
adequate service, equipment, and facilities. 
It would expressly allow carriers to enter 
contracts for specific shipments (other than 
for residential household goods movements 
arranged and paid for directly by the house­
holder) under which both parties may waive 
their rights and remedies (except for reg­
istration, insurance, or safety fitness re­
quirements). 
Conference substi tute 

The Conference adopts the Senate provi­
sion. Confidential contracts are currently al­
lowed by water carriers in the noncontinu­
ous domestic trade with Alaska. This sub­
section expands the trades in which con­
fidential contracts may be used to include 
all of the noncontiguous domestic trades. 
This section does not prohibit the use of con­
fidential contracts for the transportation by 
water of military household goods. 

LEASED VEHICLES 

House bill 
Sec. 14102. Leased motor vehicles. This sec­

tion transfers to the Secretary and preserves 
the current leasing provisions, regulating 
the rela tionship between registered carriers 
and the owner-operators that they may use 
for providing service. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
LOADING AND UNLOADING 

House bill 
Sec. 14103. Loading and unloading motor 

vehicles. This section preserved current law 
regarding "lumping" (the utilization of 
other persons to load or unload freight from 
a truck) in the trucking industry, whether or 
not the carriers involved are subject to juris­
diction under the act. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
HOUSEHOLD GOODS OPERATIONS 

House bill 
Sec. 14104. Household goods carrier oper­

ations. This section preserves the perform­
ance standards for household goods carriers. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
Subchapter II-Reports and Records 

DEFINITIONS 

House bill 
Sec. 14121. Definitions. This section pro­

vides that requirements under this sub­
chapter extend to receivers, trustees, and as­
sociations of carriers or brokers. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
RECORDS 

House bill 
Sec. 14122. Records: Form; inspection; pres­

ervation. This section preserves current law 

and allows the Secretary or the Panel, as ap­
plicable to prescribe the form of records to 
be kept by carriers and brokers, to inspect 
those records, and to set how long those 
records must be retained by carriers and bro­
kers. 
Senate amendment 

Sec. 14122 (Records; Form; inspection; pres­
ervation), imported from existing 49 U.S.C. 
11144, allows the Secretary and the Board, as 
appropriate, to prescribe the form of records 
to be kept by carriers and brokers, to inspect 
those records, and to set how long those 
records must be retained by the carrier. 
Conference substitute 

The Conference adopts the House provi­
sion. 

FINANCIAL REPORTING 

House bill 
Sec. 14123. Financial reporting. Section 

14123 provides that the Secretary shall re­
quire annual financial reporting from Class I 
carriers and may require financial reporting 
from Class II carriers. Factors that the Sec­
retary must consider in determining what 
matters must be covered by the reports are 
set forth . The Secretary may grant a three­
year exemption from publication of reports 
for privately held carriers which do not re­
port to the Securities and Exchange Com­
mission if necessary to avoid competitive 
harm and to avoid the disclosure of trade se­
crets or privileged or confidential informa­
tion. The Secretary is directed to streamline 
and simplify reporting requirements. 
Senate amendment 

Sec. 14123 (Reports by carriers, brokers, 
and associations), drawn from existing 49 
U.S.C. 11145, requires Class I and Class II car­
riers to file annual reports with the Sec­
retary, but allows the Secretary to waive 
that requirement for one-year periods for in­
dividual carriers where necessary to avoid 
competitive harm and preserve confidential 
business information that is not otherwise 
publicly available. 
Conference substitute 

The Conference adopts a modified provi­
sion. The Secretary is directed to require an­
nual financial reporting from Class I and 
Class II carriers. The Secretary may grant 
an exemption from the filing requirement for 
any party which can demonstrate an exemp­
tion is necessary to avoid competitive harm 
and preserve confidential business informa­
tion not available elsewhere. Alternatively, 
the Secretary may grant an exemption from 
publication of reports (filing could still be 
required) for privately-held companies which 
do not file with the Securities and Exchange 
Commission in order to avoid competitive 
harm and avoid disclosure of trade secrets or 
privileged or confidential information. Ex­
emptions shall be granted for three years. 
The Secretary may require quarterly reports 
from other parties and is directed to stream­
line and simplify reporting requirements. 
The Board may require carriers to file spe­
cial reports. 

House bill 

Chapter 143-Finance 
SECURITY INTERESTS 

Sec. 14301. Security interests in certain 
motor vehicles. This section preserves cur­
rent law governing the recordation of secu­
rity interests in trucks, tractors, and trail­
ers. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
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Cont erence substitute 

The Conference adopts the provision. 
POOLING 

House bill 
Sec. 14302. Pooling and division of trans­

portation or earnings. This section preserves 
current law providing for Panel supervision 
and approval of pooling arrangements among 
motor carriers. Approval confers immunity 
from antitrust and other laws for approved 
pooling arrangements as current law pro­
vides. In this section, the term 'household 
goods' has the meaning of the term in sec­
tion 10102(11), as in effect the day before the 
date of enactment. 
Senate amendment 

Sec. 14302 (Pooling and division of trans­
portation or earnings), drawn from existing 
49 U.S.C. 11342, provides for Board super­
vision of pooling arrangements among motor 
carriers. It retains the immunity from anti­
trust and other laws currently in 49 U.S.C. 
11341. It also includes a grandfather provi­
sion for existing approved arrangements. 
Cont erence substitute 

The Conference adopts the House provi­
sion, modified to include the Senate grand­
father clause concerning existing agree­
ments in subsection(g). 

BUS MERGERS 

House bill 
Sec. 14303. Consolidation, Merger and Ac­

quisition of Control of Motor carriers of Pas­
sengers. This section retains current law 
providing for Panel approval of mergers or 
other consolidation of intercity bus carriers 
with aggregate gross operating revenues 
greater than $2 million. A transaction ap­
proved under this section in exempt from 
antitrust laws as necessary to carry out the 
transaction. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Cont erence substitute 

The Conference adopts the provision, modi­
fied to add three subsections to preserve cur­
rent law regarding the applicability of cer­
tain requirements when a person who is not 
a carrier acquires control of at least one car­
rier (subsection (h)), temporary approval 
(subsection (i)), and continuing jurisdiction 
to issue supplemental orders (subsection (j)). 

Chapter 145--Federal-State Relations 
PREEMPTION OF STATE REGULATION 

House bill 
Sec. 14501. Federal authority over intra­

state transportation. This section preserves 
existing prohibitions against intrastate reg­
ulation of intercity bus rates, scheduling, 
and discontinuances or reductions in service; 
the rates, routes, or services of freight for­
warders and transportation brokers; and 
trucking prices, routes, or services. The sec­
tion provides a new exemption (from the pre­
emption of State regulation of intrastate 
regulation) relating to the price of transpor­
tation provided by tow trucks when the 
transportation is performed without the 
prior consent or authorization of the owner 
or operator of the vehicle. 
Senate amendment 

Sec. 14501 (Federal authority over intra­
state transportation) incorporates existing 
prohibitions against intrastate regulation. 
The preemption would be narrowed, however, 
to allow State and local governments to reg­
ulate the price and related conditions of 
transportation provided by tow trucks if the 

transportation is performed at the request of 
a law enforcement agency or without the 
prior consent or authorization of the owner 
or operator of the vehicle. 
Cont erence substitute 

The Conference adopts the House provi­
sion, modified to allow States to continue to 
provide antitrust immunity for pooling and 
agent-van line operations under subsection 
(c)(3)(A), and to remove the effective date for 
the preemption as to the State of Hawaii. 

Non-consent tows occur when vehicle own­
ers/operators are unable to give their vol­
untary consent to the tow. Non-consent tows 
typically occur in emergency situations and 
when tows are made from private property. 
The tow truck provision in this section is de­
signed to allow States and local governments 
to regulate the price of tows in non-consent 
cases. 

The Conference is concerned about restric­
tive State entry requiremetns for household 
goods carriers and encourages States to re­
view their entry requiremetns to ensure that 
they are consistent with efficiency and 
consumer protection. 

TAX DISCRIMINATION 

House bill 
Sec. 14502. Tax discrimination against 

motor carrier transportation property. This 
section preserves current restrictions on the 
authority to State and local authorities to 
tax property used to provide interstate 
trucking service. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
WITHHOLDING OF STATE AND LOCAL TAX 

House bill 
Sec. 14503. Withholding State and local in­

come tax by certain carriers. This section 
preserves the restrictions on the authority of 
State and local authorities to tax the earn­
ings of employees of motor carriers and 
water carriers. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
STATE REGISTRATION 

House bill 
Sec. 14504. Registration of motor carriers 

by a State. This section transfers the cur­
rent Single State Registration System for 
evidencing motor carrier insurance coverage 
to the Secretary until DOT develops a re­
placement under section 13908. 
Senate amendment 

Sec. 14505 (Single State Registration Sys­
tems) preserves the existing single state reg­
istration system for evidencing motor car­
rier insurance coverage. 
Conference substitute 

The Conference adopts the House provision 
with a technical modification in section 
(c)(2)(B)(v). 

STATE TAX 

House bill 
Sec. 14505. State tax. This section prohibits 

a State or political subdivision of a State 
from levying a tax on bus tickets for inter­
state travel. This reverses a recent Supreme 
Court decision permitting States to do so 
and conforms taxation of bus tickets to that 
of airline tickets. 

Senate amendment 
The Senate amendment contains an iden­

tical provision in section 14504. 
Conference substitute 

The Conference adopts the House provi­
sion. 

Chapter 147-Enforcement; Investigations; 
Rights; Remedies 

AUTHORITY 

House bill 
Sec. 14701. General authority. This section 

gives the Secretary and the Panel the gen­
eral authority to conduct investigations and 
hear complaints, with respect to the func­
tions assigned to each, as the ICC has under 
current law. 
Senate amendment 

Sec. 14701 (General authority) gives the 
Secretary and the Board the same general 
authority to conduct investigations and hear 
complaints, with respect to the functions as­
signed to each, as the ICC has had under 49 
u.s.c. 11701. 
Conference substitute 

The Conference adopts the Senate provi­
sion. 

ENFORCEMENT BY REGULATORY AUTHORITY 

House bill 
Sec. 14702. Enforcement by the regulatory 

authority. This section preserves for the Sec­
retary and the Panel, as to those regulatory 
functions transferred to each, the ICC's au­
thority to bring civil enforcement actions in 
court. 
Senate amendment 

Sec. 14702 (Enforcement by the regulatory 
authority) preserves for the Secretary and 
the Board, as to those functions transferred 
to each under Part B, the ICC's authority in 
49 U.S.C. 11702 to bring civil enforcement ac­
tions in court and, through its own attor­
neys, to bring or participate in civil actions 
involving undercharge claims. 
Conference substitute 

The Conference adopts the Senate provi­
sion. 

ENFORCEMENT BY ATTORNEY GENERAL 

House bill 
Sec. 14703. Enforcement by the Attorney 

General. This section preserves the Attorney 
General's authority to bring civil or criminal 
enforcement actions relating to this part, in­
cluding orders or regulations of the Sec­
retary or the Panel. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
RIGHTS AND REMEDIES 

House bill 
Sec. 14704. Rights and remedies of persons 

injured by carriers or brokers. This section 
provides for private enforcement of the pro­
visions of the Motor Carrier Act in court. 
This expands the current law, which only 
permits complaints brought under the Act to 
be brought before the ICC. This section pro­
vides that an injured person may bring a 
civil action to enforce an order of the Sec­
retary or the Board under this part. This sec­
tion also provides that complaints brought 
to enforce the motor carrier leasing and 
lumping rules may also seek injunctive re­
lief. 
Senate amendment 

Sec. 14704 (Rights and remedies of persons 
injured by carriers or brokers) incorporates 
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from 49 U.S.C. 11705 the right of an injured 
person to bring a civil action to enforce an 
order of the Secretary or the Board under 
Part B. It would remove any requirement 
that an injured person bring the complaint 
to the agency first. 
Conference substitute 

The Conference adopts the House provi­
sion. The ability to seek injunctive relief for 
motor carrier leasing and lumping violations 
is in addition to and does not in any way pre­
clude the right to bring civil actions for 
damages for such violations. 

LIMITATIONS ON ACTIONS 

House bill 
Sec. 14705. Limitation on actions by and 

against carriers. This section preserves the 
current relevant statutes of limitations for 
bringing court suits by or against carriers 
and makes the time limits uniform for all 
types of traffic. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
LIABILITY 

House bill 
Sec. 14706. Liability of carriers under re­

ceipts and bills of lading. This section pre­
serves the current liability provisions, which 
makes carriers and freight forwarders fully 
liable for loss or damage except to the extent 
there is a prior agreement between the car­
rier and shipper limiting the carrier's liabil­
ity or if the carrier maintains a schedule of 
rules and rates which is provided to the ship­
per upon request. The Secretary is directed 
to submit to Congress within 18 months a re­
port on whether any modifications or re­
forms should be made to the loss and damage 
provisions of this section. 
Senate amendment 

Sec. 14706 (Liability of carriers under re­
ceipts and bills of lading) preserves in Part B 
the "Carmack Amendment" contained in 49 
U.S.C. 11707, which makes carriers and 
freight forwarders fully liable for loss or 
damage except to the extent the parties 
agreed in advance to limit the carrier's li­
ability. 
Conference substitute 

The Conference adopts the House provision 
with modifications. The language in sub­
section (c)(l) has been revised to clarify that 
carriers may, subject to the provision of this 
chapter (including the requirements of sec­
tion 13710(a)), establish rates under which 
the liability of the carrier is limited to a 
value established by written or electronic 
declaration of the shipper or by written 
agreement between the carrier and shipper if 
that value would be reasonable . If the motor 
carrier does not file a tariff with the Board, 
it shall provide under section 13710(a) to the 
shipper, upon request, the rate, classifica­
tion, rules, and practices upon which any 
rate applicable to a shipment, or agreed to, 
is based. The new subsection also prohibits 
discussion, consideration or approval as to 
rules to limit liability on the part of carriers 
acting under an agreement approved pursu­
ant to section 13703. The conference agree­
ment includes the Senate provision that the 
review by the Secretary on whether modi­
fications or reforms should be made to the 
cargo loss and damage provision should be 
completed within 12 months. 

The intention of this conference agreement 
is to replicate, as closely as possible, the 

practical situation which occurred prior to 
the enactment of the Trucking Industry Reg­
ulatory Reform Act of 1994 (TIRRA), which 
repealed the requirement that tariffs be filed 
with the ICC for individually determined 
rates. Prior to the enactment of TIRRA, car­
riers had the ability to limit liability as a 
part of the terms contained in the tariff. By 
signing a bill of lading which incorporated 
by reference the tariff, the shipper was 
deemed to have agreed to the tariff and its 
conditions and terms. However, the carrier 
was under no obligation to specifically no­
tify the shipper of the conditions or terms of 
the tariff. It was the responsibility of the 
shipper to take an affirmative step to deter­
mine what was contained in the tariff- usu­
ally through the retaining of a tariff watch­
ing service. An unintended and unconsidered 
consequence of TIRRA was that, when the 
tariff filing requirement was repealed, car­
riers lost this particular avenue as a way of 
limiting liability. This provision is intended 
to return to the pre-TIRRA situation where 
shippers were responsible for determining 
the conditions imposed on the transpor­
tation of a shipment. 

The provision continues an existing provi­
sion from section 10730, but substitutes a ref­
erence to new section 13710 for the old law's 
reference to section 10702. In the TIRRA, the 
Congress eliminated most individual tariff 
filings (provided for under 10702) and sub­
stituted a regime (contained in section 13710) 
where carriers would maintain schedules of 
rates, classifications, rules and practices and 
make such schedules available to shippers 
upon request. 

PRIVATE ENFORCEMENT OF REGISTRATION 

House bill 
Sec. 14707. Private enforcement of registra­

tion requirement. This section preserves the 
current private enforcement of licensing 
(now registration) requirement by persons 
injured by unlicensed (unregistered) trans­
portation or service. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
HOUSEHOLD GOODS DISPUTE SETTLEMENT 

House bill· 
Sec. 14708. Dispute settlement program for 

household goods carriers. This section modi­
fies the current arbitration provisions by re­
quiring all household goods carriers to offer 
shippers the option of neutral arbitration as 
a means of settling disputes over household 
goods transportation involving individual 
householders. If a shipper requests arbitra­
tion, and the dispute involves a claim for 
$1,000 or less, it shall be binding on both par­
ties. If the dispute involves a claim for more 
than $1,000, the arbitration shall be binding 
only if the carrier agrees to arbitration. The 
arbitrator may determine which party shall 
pay the cost or portion of the arbitration 
proceedings. Certain other procedures and 
requirements are set forth in this section, as 
well as Secretarial review within 36 months. 
Senate amendment 

Sec. 14708 (Dispute settlement program for 
household goods carriers) modifies the exist­
ing arbitration provisions of 49 U.S.C. 11711, 
by requiring all household goods carriers to 
offer shippers the option of neutral arbitra­
tion as a means of settling disputes over 
household goods transportation. 
Conference substitute 

The Conference adopts the House provision 
with modifications. Subsection (b)(5) is re-

vised to provide that no shipper may be 
charged more than half the cost of institut­
ing an arbitration proceeding. In addition, 
the arbitrator may determine which party 
shall pay the cost or a portion of the total 
costs of the arbitration proceeding. This may 
include reimbursement of the shared costs 
initially paid by the parties in order to se­
cure the arbitrator. The Secretary shall 
complete a review of the dispute settlement 
program within 18 months. 

TARIFF RECONCILIATION RULES 

House bill 
Sec. 14709. Tariff reconciliation rules for 

motor carriers of property. This section pre­
serves the right of the Panel to authorize de­
partures by mutual consent of the carrier 
and shipper from the tariff rate for past ship­
ments so as to avoid or resolve under- or 
overcharge claims. 
Senate amendment 

The Senate amendment contains a nearly 
identical provision, with one technical dif­
ference. 
Conference substitute 

The Conference adopts the House provi­
sion. 

Chapter 149-Civil and Criminal Penalties 
GEN ERAL CIVIL PENALTIES 

House bill 
Sec. 14901. General civil penalties. This sec­

tion retains civil penalties for violating re­
porting and registration requirements or 
household goods consumer-protection re­
quirements and updates some penalty 
amounts. 
Senate amendment 

Sec. 14901 (General civil penalties), im­
ported from existing 49 U.S.C. 11901, contains 
civil penalties for violating reporting and 
registration requirements, household goods 
consumer-protection requirements, and the 
prohibitions against rate reduction to third 
parties. 
Conference substitute 

The Conference adopts the House provi­
sion, modified by the addition of a new sub­
section (g) to allow water carriers to engage 
in customary business entertainment prac­
tices and to provide that such expenses are 
not to be included in determining the car­
riers rate base under section 13702. 

CIVIL PENALTIES FOR REBATES 

House bill 
Sec. 14902. Civil penalty for accepting re­

bates from carriers. This section retains 
civil penalties for accepting rebates from a 
carrier and updates some penalty amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
TARIFF VIOLATIONS 

House bill 
Sec. 14903. Tariff violations. This section 

retains current penalties for tariff violations 
and updates some penalty amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision, modi­
fied to establish a civil penalty for a person 
that offers, grants, gives, solicits, accepts, or 
receives transportation by a carrier subject 
to chapter 135 at a rate different than the 
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rate in effect under section 13702. Section 
14903(b) is also modified to conform the 
criminal penalty to the requirements of sec­
tion 3571 of title 18, United States Code. 

ADDITIONAL RATE VIOLATIONS 

House bill 
Sec. 14904. Additional rate violations. This 

section retains penalties for violations re­
garding rebates by agent and undercharging 
and updates the penalty amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Con/ erence substitute 

The Conference adopts the provision. 
PENALTIES FOR LOADING AND UNLOADING 

VIOLATIONS 

House bill 
Sec. 14905. Penalties for violations of rules 

relating to loading and unloading motor ve­
hicles. This sect:.on retains current specific 
civil and criminal penalties for violating the 
lumping provisions of section 14103 and up­
dates the penalty amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
EVASION OF REGULATION 

House bill 
Sec. 14906. Evasion of regulation of motor 

carriers and brokers. This section retains 
current penalties for evading regulations 
under part B and .updates the penalty 
amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 

RECORD KEEPING, REPORTING VIOLATIONS 

Hou.se bill 
Sec. 14907. Record keeping and reporting 

violations. This section retains current spe­
cific penalties for withholding or falsifying 
records or reports that the Secretary or 
Panel requires and updates the penalty 
amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
UNLAWFUL DISCLOSURE 

House bill 
Sec. 14908. Unlawful disclosure of informa­

tion. This section preserves current law pro­
hibiting entities covered by part B (or any­
one receiving information from entities cov­
ered by part B) from disclosing confidential 
shipper information and updates the penalty 
amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
DISOBEDIENCE TO SUBPOENAS 

House bill 
Sec. 14909. Disobedience to subpoenas. This 

section preserves current penalties for dis­
obeying a subpoena issued by the Secretary 
or the Panel under part B and updates the 
penalty amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 

Conference substitute 
The Conference adopts the provision. 

GENERAL CRIMINAL PENALTY 

House bill 
Sec. 14910. General criminal penalty when 

specific penalty not provided. This section 
preserves current general criminal penalties 
when specific penal ties are not provided for 
violations under part B, including a condi­
tion of a registration of a foreign motor car­
rier or foreign motor private carrier under 
section 13902, and updates the penalty 
amounts. 
Senate amendment 

Sec. 14910 (General criminal penalty when 
specific penalty not provided), imported 
from existing 49 U.S.C. 11914, contains gen­
eral criminal penalties when specific pen­
alties are not provided for violations under 
Part B. 
Con/ erence substitute 

The Conference adopts the House provi­
sion. 

PUNISHMENT OF CORPORATION 

House bill 
Sec. 14911. Punishment of corporation for 

violations committed by certain individuals. 
This section preserves current law which ex­
tends the penal ties of this chapter to cor­
porate officials, agents, and successors in in­
terest and updates the penalty amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Con/ erence substitute 

The Conference adopts the provision. 
WEIGHT-BUMPING 

House bill 
Sec. 14912. Weight-bumping in household 

goods transportation. This section preserves 
the penalties for weight-bumping and up­
dates the penalty amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Conference substitute 

The Conference adopts the provision. 
CONCLUSIVENESS OF RATES 

House bill 
Sec. 14913. Conclusiveness of rates in cer­

tain prosecutions. This section preserves 
current law regarding the conclusive proof of 
published or filed rates in certain proceeding 
and updates the penalty amounts. 
Senate amendment 

The Senate amendment contains an iden­
tical provision. 
Con/ erence substitute 

The Conference adopts the provision. 
SEC. 104. MISCELLANEOUS MOTOR CARRIER PRO­

VISIONS. 

House bill 
Sec. 104. Miscellaneous Motor Carrier Pro­

visions. This section makes several amend­
ments to other motor carrier provisions con­
cerning the authority of a motor carrier to 
obtain insurance from more than one source, 
minimum financial responsibility require­
ments with respect to certain mass transpor­
tation service in rural areas near state bor­
ders, the definition of commercial motor ve­
hicle relating to taxicabs and smaller pas­
senger vehicles, and the continued enforce­
ment of ICC self-insurance rules by the Sec­
retary, and it requires the Secretary to issue 
a regulation amending the definition of auto­
mobile transporters under part 658 of title 23, 

Code of Federal Regulations, concerning race 
car transporters or specialty trailers de­
signed for the racing industry. 
Senate amendment 

Section 451 amends 49 U.S.C. 31102(b)(l) to 
provide that States receiving Federal grants 
under the Commercial Motor Vehicle Safety 
program cooperate in the enforcement of the 
registration and insurance requirements of 
49 U.S.C. 31140 and 31146. 

Section 452 (Amendment of Section 31138), 
amends 49 U.S.C. 31138 to incorporate the ex­
isting ICC practice of allowing carriers to 
use multiple sources for satisfying the re­
quired level of insurance coverage (identical 
to House provision), and, in 452(b), to exclude 
from the Federal minimum insurance re­
quirements certain subsidized mass transpor­
tation services, including specialized trans­
portation for the elderly and disabled, in 
rural and urbanized areas. 

Section 452 (Safety Fitness of Owners and 
Operators), amends 49 U.S.C. 31144 for con­
forming changes. 

Section 453 (Self-Insurance Rules), directs 
the Secretary to continue the existing ICC 
practice of allowing carriers to meet the in­
surance requirements through self-insurance 
where appropriate (identical to House provi­
sion). 

Section 217 (Transport vehicles for off­
road, competition vehicles), amends section 
3111l(b)(l) of title 49 to provide that a State 
may not impose a limitation of less than 46 
feet from the kingpin to the center of the 
rear axle on trailers used exclusively or pri­
marily in connection with motor sports com­
petition events. 
Cont erence substitute 

The Conference adopts the Senate lan­
guage in Section 451 regarding the Commer­
cial Motor Vehicle Safety program, Section 
452 regarding safety fitness of owners, and 
the identical provisions regarding multiple 
sources for satisfying insurance coverage and 
self-insurance rules. The Conference adopts 
the House provision in section 104(d) regard­
ing the definition of commercial motor vehi­
cle. The new definition includes those vehi­
cles that transport passengers for compensa­
tion, except for vehicles that have a capacity 
to transport 6 or fewer passengers and pro­
vide taxicab services not on a regular route, 
and includes those vehicles that are designed 
or used to transport more than 15 passengers 
and are not used to transport passengers for 
compensation. By changing this definition, 
the Conference does not intend for the De­
partment of Transportation to amend the 
regulations which require States to maintain 
motor carrier safety regulations for intra­
state transportation within a zone of toler­
ance of Federal regulations to require States 
to regulate passenger vehicles less than 15 
passengers in intrastate transportation to 
comply with the MCSAP program. The con­
ference intends that the States not be re­
quired to regulate any additional passenger 
vehicles as a result of this change. 

The Conference adopts the Senate provi­
sions in section 452(b) regarding insurance 
levels for certain transit providers and the 
Senate provision in section 217 regarding 
transport vehicles for off-road, competition 
vehicles. 
SEC. 105. CREDITABILITY OF ANNUAL LEAVE. 

House bill 
Sec. 105. Creditability of Annual Leave for 

Purposes of Meeting Minimum Eligibility 
Requirements for an Immediate Annuity. 
This section provides that an ICC employee 
who is separated from the government with 
the abolishment of the ICC may be given 
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credit, for purposes of determining eligi­
bility for and computing the amount of any 
annuity under subchapter III of chapter 83 or 
chapter 84 of title 5, U.S. Code, for accrued 
annual leave credited to such employee at 
the time of separation. 
Senate amendment 

The Senate amendment contains no com­
parable provision. 
Conference substitute 

The Conference adopts the House provi­
sion. 
SEC. 106. PIPELINE CARRIERS. 

House bill 
The House bill contains no comparable pro­

visions. 
Senate amendment 

The Senate amendment retains current 
law regarding the regulation of pipelines. 
Conference substitute 

The Conference adopts the Senate provi­
sion with modifications to streamline pipe­
line regulation. The Conference is commit­
ted to the elimination of unnecessary regula­
tion but does not wish to interfere with regu­
lation that is based on sound principles and 
aids in regulatory aims, e.g. , consumer pro­
tection. The Conference amendment also re­
quires the General Accounting Office (GAO) 
to report within three years on the impact of 
regulations on the competitiveness of the 
pipeline industry. The GAO report should in­
clude recommendations on whether to con­
tinue, revise or sunset pipeline regulations. 
The Conference is particularly concerned 

- about the impact of regulations on the trans­
portation of anhydrous ammonia, which is a 
primary component of nitrogen fertilizers. 
Therefore, the Conference expects the GAO 
to consult with the U.S. Department of Agri­
culture, shippers, consumers, farmers and 
ranchers, and other interested parties. The 
report is due within three years after the en­
actment date. 

TITLE II-SURFACE TRANSPORTATION BOARD 

Section 201 of the bill creates a new chap­
ter 7 of Subtitle I of Title 49, specifying the 
organization and responsibilities of the Sur­
face Transportation Board. The individual 
provisions of this new Chapter 7 are dis­
cussed below. 

Subchapter I-Establishment 
SEC. 701. ESTABLISHMENT OF THE BOARD. 

House bill 
Section 701 delineates the organizational 

powers of the Transportation Adjudication 
Panel, including legal representation and 
budget matters. 
Senate amendment 

Section 201 amends 49 U.S.C. 10301 to estab­
lish the Intermodal Surface Transportation 
Board. The Board is placed within the De­
partment of Transportation for administra­
tive support. 

The Board will start out as a 3-member 
body, but will increase to a 5-member body 
in 1997, when it inherits the remaining FMC 
functions. The Board will be bipartisan, with 
members appointed by the President, con­
firmed by the Senate, and removable by the 
President only for neglect of duty or malfea­
sance in office. At least 2 members are re­
quired to have a background in rail or motor 
transportation, transportation regulation, or 
agriculture. At least 1 member is required to 
have private-sector professional or business 
experience. Starting in 1997, at least 2 mem­
bers are required to have professional stand­
ing and demonstrated knowledge in the 
fields of maritime transportation or its regu-

lation. Board members could not have an in­
terest in, or official relation with, any car­
rier, and could not engage in any outside 
business. 

Seats on the Board are for 5-year fixed 
terms. A member is not allowed to serve 
more than two terms, nor remain in office 
for more than one year after the term ex­
pires. Board seats will initially be filled by 
the current sitting ICC Commissioners. On 
January l, 1997, the 2 new seats will be filled 
by 2 sitting FMC Commissioners of different 
political parties, in order of the length of 
term remaining. 

The President could appoint one of the 
Board members as the Chairman, with the 
administrative and supervisory powers for 
managing the Board. Significantly, the 
Board retains the ICC's longstanding inde­
pendent litigating authority and the Board 
could submit appropriations requests to Con­
gress independently. 
Conference substitute 

The Conference adopts a compromise pro­
vision. A three-member Surface Transpor­
tation Board is established within the De­
partment of Transportation. The President 
will appoint a Chairman of the Board. Sec­
tion 701 includes the qualifications of Board 
members and the appointment process for 
new Board members, as well as the powers of 
the Chairman. The FMC is not included. 
SEC. 702. FUNCTIONS. 

House bill 
Section 702 specifies that, except as pro­

vided elsewhere in this Act, all functions of 
the former Interstate Commerce Commission 
are assumed as of the date of enactment. 
Senate amendment 

Section 201 allows the Board to perform all 
the functions of the ICC, except those re­
pealed or transferred to the Secretary by 
this Act, and to perform the transferred 
functions of the FMC as of January 1, 1997. 
Conference substitute 

The Conference adopts the House language 
with modifications. The FMC is not included. 
SEC. 703. ADMINISTRATIVE PROVISIONS. 

House bill 
Section 703 outlines the administrative 

status of the new Transportation Adjudica­
tion Panel within the Department of Trans­
portation. In general, the Panel will be 
decisionally independent from the Depart­
ment and will be authorized to represent it­
self in legal matters and budget requests. 
Senate amendment 

Section 201 would make the Board an inde­
pendent agency, free from supervision or di­
rection by DOT. The open meeting require­
ments of the Sunshine Act would apply to 
the Board. The Board would be authorized to 
appear in its own right, and be represented 
by its own attorneys and any civil suits re­
lated to a function vested in the Board. It 
would regulate the admission of individuals 
to practice before it. Its budget request 
would be sent to Congress, and the Board 
could communicate with Congress and make 
legislative requests without interference. 
Conference substitute 

The Conference adopts a compromise pro­
vision as section 703 which includes the basic 
elements of the House and Senate provisions. 
SEC. 704. ANNUAL REPORT. 

House bill 
Section 704 requires an annual report by 

the Transportation Adjudication Panel to 
Congress. 

Senate amendment 
Section 201 requires the Board to submit 

an annual report to Congress on the Board's 
activities. 
Conference substitute 

The Conference adopts a compromise pro­
vision, which includes the basic elements of 
the House and Senate provisions. 
SEC. 705. AUTHORIZATION OF APPROPRIATIONS. 

House bill 
Section 705 places the Transportation Ad­

judication Panel on a limited, cyclical reau­
thorization basis. This will ensure regular 
Congressional oversight and evaluation of 
the functioning of the TAP. (The ICC had a 
permanent authorization.) The bill provides 
for a 3-year authorization as follows: 

[In millions of dollars] 

Fiscal year: 
1997 ·· ····· ·········· ·· ·· ·· ······· ······· ·········· ··· 
1998 ···· ····· ·· ······························ ······· ·· 

1 8.421 
12.0 
12.0 

1 This equals the FY 1996 DOT appropriations for 
transferred ICC functions. Funds for the first quar­
ter of FY 1996 were separately appropriated for the 
ICC, which will terminate on December 31, 1995. 

Senate amendment 
Section 601 authorizes equivalent funding 

for (1) the closedown of the ICC and sever­
ance costs for its personnel, (2) the Board for 
fiscal year 1996, and (3) the Board for fiscal 
year 1997 and 1998 for the functions trans­
ferred from the ICC. 
Conference substitute 

The Conference combines the House and 
Senate language with modifications. The 
Conference intends that the funds authorized 
are to fund the Board. The Conference in­
tends that 60 persons should be transferred 
from the ICC to DOT to carry out the motor 
carrier functions assigned to the Secretary. 
The Conference intends that these positions 
are to be funded through user fees collected 
by the Secretary from registrations (includ­
ing the collection of fees for registering as 
both common and contract carriers), insur­
ance filings and tariff filings, among other 
fees. 
SEC. 706. REPORTING OFFICIAL ACTION. 

House bill 
Section 706 retains existing procedures for 

making a record of official actions by the 
agency. It replaces former section 10310. 
Senate amendment 

The Senate amendment contains no com­
parable provision. 
Conference substitute 

The Conference adopts the House provision 
with modifications. 

Subchapter II-Administrative 
SEC. 721. POWERS. 

House bill 
Section 721 enumerates the general admin­

istrative powers of the Panel. 
Senate amendment 

Section 211 (Powers) would amend 49 U.S.C. 
10321, enumerating the ICC's powers, in order 
to apply to the Board, to condense the lan­
guage, and to remove references to entities 
and matters not related under Part A. 
Conference substitute 

The Conference adopts a compromise pro­
vision, which includes the basic elements of 
the House and Senate provisions. 
SEC. 722. BOARD ACTION. 

House bill 
Section 722 specifies rules of finality re­

garding agency decisions, including the 
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agency's power to reopen or reconsider com­
pleted proceedings or decisions, as well as 
the standards for finality of an agency deci­
sion for subsequent judicial review. The sec­
tion replaces former section 10324. 
Senate amendment 

The Senate amendment contains com­
parable provisions. 
Conference substitute 

The Conference adopts the House language 
with modifications. 
SEC. 723. SERVICE OF NOTICE IN BOARD PRO· 

CEEDINGS. 

House bill 
Section 723 specifies the means of giving 

legal notice in agency proceedings. 
Senate amendment 

Section 213 (Service of Notice in Commis­
sion Proceedings) amends 49 U.S.C. 10329, 
governing service of notice in ICC proceed­
ings, to apply to the Board, to remove provi­
sions regarding entities not regulated under 
Part A, and to make other conforming 
changes. 
Cont erence substitute 

The Conference adopts a compromise pro­
vision, which includes the basic elements of 
the House and Senate provisions. 
SEC. 724. SERVICE OF PROCESS IN COURT PRO· 

CEEDINGS. 

House bill 
Section 724 enumerates the proper means 

of serving process in court proceedings gov­
erning by the agency's statute. 
Senate amendment 

Section 214 (Service of Process in Court 
Proceedings) amends 49 U.S.C. 10330, govern­
ing service of process on regulated carriers 
in court proceedings, to apply to the Board, 
to remove provisions regarding entities not 
regulated under Part A, and to make other 
conforming changes. 
Conference substitute 

The Conference adopts the House language 
with modifications. 
SEC. 725. ADMINISTRATIVE SUPPORT. 

House bill 
Section 725 requires the Secretary of 

Transportation to provide all administrative 
support for the Transportation Adjudication 
Panel. The Committee in tends to minimize 
the cost of retained regulation by eliminat­
ing the separate and duplicative general ad­
ministrative functions formerly performed 
by the ICC. Instead, although the Panel will 
be decisionally independent from the Sec­
retary of Transportation and his subordi­
nates, the Panel's general administrative 
functions (e.g., personnel and payroll records 
and processing, equal employment oppor­
tunity matters, the administration of the 
Freedom of Information Act) can be readily 
performed by the Department without the 
need for a separate bureaucracy unique to 
the Panel. 
Senate amendment 

Section 202 directs the Secretary to pro­
vide administrative support to the Board. 
While the Board is authorized to receive a 
separate appropriation and the Board's 
Chairman has discretion as to how those re­
sources are allocated, the Committee intends 
that the goal of minimizing administrative 
bureaucracy should be advanced. For exam­
ple, once established within DOT, the Board 
should not be required to maintain separate 
payroll, facilities and supplies, or equal em­
ployment opportunity offices. The Commit­
tee expects the administrative functions as-

sumed by the Secretary to be covered by 
DOT's current funding authorization. 
Cont erence substitute 

The Conference adopts the Senate provi­
sion, which is substantively equivalent to 
the House provision. The Conference expects 
DOT to fund administrative functions per­
formed by the Secretary from its own au­
thorizations. 
SEC. 726. RAILROAD-SHIPPER TRANSPORTATION 

ADVISORY COUNCIL. 

House bill 
No comparable provision. 

Senate amendment 
Section 378 establishes a Rail-Shipper 

Transportation Advisory Council, in 49 
U.S.C. 10391, to advise the government on 
significant rail transportation policy issues 
of concern to small shippers and small rail­
roads, including car supply, rates, competi­
tion, trackage rights, and effective proce­
dures for addressing legitimate shipper and 
other claims. The Council would be directed 
to prevent or address obstacles to effective 
and efficient transportation through private­
sector mechanisms, where possible, and, 
where unsuccessful, to suggest appropriate 
regulatory or legislative relief. 

The Council would be composed of 15 mem­
bers outside of the Federal government, to 
be appointed by the Board's Chairman within 
60 days. The 9 voting members would include 
at least 4 representatives of small shippers 
and at least 4 representatives of small (Class 
II or ill) railroads. The 6 nonvoting members 
would include 3 from Class I railroads and 3 
from large shipper organizations. In addi­
tion, the Secretary and the Board members 
would serve as ex officio members. The 
Council would meet at least-annually and 
would be required to prepare an annual re­
port of its activities. 
Conference substitute 

The Conference adopts the Senate provi­
sion with technical modifications. 
SEC. 726. DEFINITIONS. 

House bill 
Section 726 provides that terms used in the 

chapter describing the Panel and its oper­
ations have the same meaning as defined 
elsewhere in subtitle IV. 
Senate amendment 

No comparable provision. 
Conference substitute 

The Conference adopts the House provision 
with modifications. 
SEC. 202. REORGANIZATION. 

House bill 
Section 202 provides that the Panel retains 

the legal powers and organizational preroga­
tives of the ICC to the extent not altered by 
amendments made elsewhere in the bill. 
Senate amendment 

Section 203 (Reorganization) authorizes the 
Board's Chairman to change the organiza­
tional structure of the Board from that of 
the ICC or the FMC. 
Cont erence substitute 

The Conference adopts the House language 
with modifications. 
SEC. 203. TRANSFER OF ASSETS AND PERSON· 

NEL. 

House bill 
Section 203 provides that, unless specified 

elsewhere, the Panel shall assume control of 
all assets, personnel, and funds of the former 
Interstate Commerce Commission. 
Senate amendment 

Section 104 transfers ICC personnel and 
property to the Board or Secretary, as appli-

cable, and unexpended ICC funds to the 
Board. The Committee intends that the func­
tions are assumed in accordance with Con­
gressional intent. 
Conference substitute 

The Conference adopts a compromise pro­
vision, which includes the basic elements de­
scribed in the House and Senate provisions. 
The Conference intends that the Board 
should receive all library assets that are of 
continuing usefulness, and make suitable ar­
rangements for materials of historical inter­
est to be placed in the custody of an institu­
tion or institutions where the materials 
would be available for use by the public. 
SEC. 204. SAVINGS PROVISION. 

House bill 
1. Legal documents 
Subsection (a) is intended to ensure that 

existing orders and regulations issued by the 
ICC remain in force unless superseded by ad­
ministrative action or operation of law. 

2. Proceedings 
Subsection (b) provides that the Transpor­

tation Adjudication Panel shall assume re­
sponsibility for all pending ICC proceedings, 
except for matters with respect to which the 
applicable statute is repealed by the bill. 
Pending cases transferred under this section 
are to be decided under the statute prior to 
the enactment of this bill. 

3. Suits 
Subsection (c) specifies that enactment of 

the bill does not affect court proceedings 
begun before the date of enactment, which 
are to be concluded under the applicable 
prior law. However, if a court remands a 
matter to the Transportation Adjudication 
Panel as the successor of the ICC, any fur­
ther administrative proceedings shall be con­
ducted under the law as amended by the bill. 

4. Exercise of authorities 
Subsection (d) clarifies that all legal au­

thorities and functions of the ICC, other 
than those repealed or amended elsewhere, 
are to be assumed by the Transportation Ad-
judication Panel. · 
Senate amendment 

Section 102(a) would preserve all orders de­
terminations, rules, regulations, licenses, 
and privileges currently in effect until 
changed by the Board or the Secretary, with­
in their respective jurisdictions. Subsection 
(b) would preserve proceedings, pending be­
fore the ICC, insofar as they relate to func­
tions that are retained, and would provide 
for their transfer to the Board or the Sec­
retary. Subsection (c) would preserve pend­
ing suits and subsection (d) would preserve 
actions by or against the ICC or its officials. 
Subsection (e) would substitute the Board or 
the Secretary, as applicable, for the ICC in 
suits involving a transferred function. 
Conference substitute 

The -Conference adopts a compromise pro­
vision, which includes the basic elements de­
scribed in the House and Senate provisions. 
SEC. 205. REFERENCES. 

House bill 
This provision specifies that all former 

statutory references to the Interstate Com­
merce Commission in other Federal laws or 
documents are deemed to refer to the Panel. 
Senate amendment 

Section 103 would treat references to the 
ICC in other Federal laws as references to 
the Board or Secretary, as applicable, and 
would treat references to the ICC as a gov­
ernment agency as references to the Board. 
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Con[ erence substitute 

The Conference adopts a compromise pro­
vision, which includes the basic elements de­
scribed in the House and Senate provisions. 

TITLE ill-CONFORMING AMENDMENTS 
Title ill makes numerous conforming 

amendments to provisions of the United 
States Code containing references to the 
Interstate Commerce Commission. 

TITLE IV-MISCELLANEOUS PROVISIONS 
SEC. 401. COMMERCIAL SPACE LAUNCHES. 

House bill 
This House bill contains no comparable 

provision. 
Senate amendment 

Sec. 527 (Certain Commercial Space 
Launch Activities) provides that the licens­
ing of a launch vehicle or la unch site opera­
tor under chapter 701 of title 49 shall not be 
considered a major Federal action for pur­
poses of section 102(C) of the National Envi­
ronmental Policy Act of 1969 if the Depart­
ment of the Army has issued a permit and if 
the Corps of Engineers determines the activ­
ity has no significant impact. 
Con[ erence substitute 

The Conference adopts the Senate provi­
sion in section 401 of the conference report. 
SEC. 402. DESTRUCTION OF MOTOR VEHICLES, 

TRAINS. 

House bill 
This House bill contains no comparable 

provision. 
Senate amendment 

Sec. 218 (Destruction of Motor Vehicles or 
Motor Vehicle Facilities; Wrecking Trains) 
amends section 33 of title 18 to provide that 
persons convicted of committing crimes in­
volving a motor vehicle or a train carrying 
high-level radioactive waste or spent nuclear 
fuel shall be imprisoned for not less than 30 
years. 
Con[ erence substitute 

The Conference adopts the Senate provi­
sion in section 402 of the conference report. 
SEC. 403. GRADE CROSSING VIOLATIONS. 

House bill 
This House bill contains no comparable 

provision. 
Senate amendment 

Sec. 529 (Violation of Grade-Crossing Laws 
and Regulations) directs the Secretary to 
issue regulations establishing sanctions and 
fines for operators of commercial motor ve­
hicles who violate railroad-highway crossing 
laws and regulations. The penalty for a sin­
gle grade cross violation is not less than a 
60-day disqualification of the driver's com­
mercial driver's license. An employer that 
knowingly allows, authorizes or requires an 
employee to violate grade crossing laws shall 
be fined not more than $10,000. 
Con[ erence substitute 

The Conference adopts the Senate provi­
sion in section 403 of the conference report. 
SEC. 404. MISCELLANEOUS TITLE 23 AMEND· 

MENT. 

House bill 
This House bill contains no provision. 

Senate amendment 
The Senate amendment contains no provi­

sion. 
Con[ erence substitute 

The Conference adopts a provision in sec­
tion 404 of the conference report to provide 
that if a certain segment of U.S. Route 220 
between Bedford and Bald Eagle, Pennsylva­
nia, is designated as part of the Interstate 
System, the various weight limitations in 
section 127 of title 23 shall not apply with re­
spect to currently operating vehicles. 
SEC. 405. TECHNICAL AMENDMENTS. 

House bill 
The House bill contains no provision. 

Senate amendment 
The Senate amendment contains no provi­

sion. 
Conference substitute 

The Conference adopts a provision in sec­
tion 405 of the conference report to provide 
for a series of technical changes to the Na­
tional Highway System Designation Act of 
1995 (Public Law 104-59). 
SEC. 406. FIBER DRUM PACKAGING. 

House bill 
The House bill contains no comparable pro-

vision. 
Senate amendment 

Sec. 525 (Fiber Drum Packaging) directs 
the Secretary to issue a rule within 60 days 
authorizing the continued use of fiber drums 
with removable heads for the transportation 
of liquid hazardous materials if the transpor­
tation is in compliance with regulations in 
place before October 1, 1991, will not be used 
for the transportation of materials that are 
poisonous by inhalation, and are used in do­
mestic transportation only. Section 122 of 
the Hazardous Materials Transportation Au­
thorization Act of 1994 is repealed. 
Con[ erence substitute 

The Conference adopts a modification to 
the Senate provision in section 406 of the 
conference report. Section 406 directs the 
Secretary to issue a final rule within 60 days 
authorizing the continued use of fiber drum 
packaging with removable heads for the 
transportation of liquid hazardous materials 
with respect to those liquid materials trans­
ported by such drums pursuant to regula­
tions in effect on September 30, 1991, if the 
packaging is in compliance with regulations 
in effect on September 30, 1991, and the pack­
aging will not be used for the transportation 
of hazardous materials that include mate­
rials which are poisonous by inhalation or 
materials in Packaging Groups I and II. This 
regulation will expire on September 30, 1997, 
or the date upon which funds are authorized 
to carry out Chapter 51 of Title 49 U.S.C. for 
any fiscal year beginning after September 30, 
1997. 

Section 406 also directs DOT to contract 
with the National Academy of Sciences with­
in 90 days after enactment to conduct a 
study to determine whether the require­
ments relating to safe transportation of haz­
ardous materials for fiber drum packaging 
with a removable head can be met with 

standards other than performance-oriented 
packaging standards adopted under docket 
HM-181 and whether a packaging standard 
for such drums other than the standards 
adopted under HM-181 will provide an equal 
or greater level of safety for transportation 
of liquid hazardous materials than would be 
provided if HM-181 were in effect. 

In determining whether there are stand­
ards that will provide an equal or greater 
level of safety for the transport of liquid haz­
ardous materials than would be provided if 
HM-181 packaging standards were in effect, 
the study shall rely, in part, upon the De­
partment of Transportation's Hazardous Ma­
terials Incident Reporting System pertain­
ing to open-head fiber drums used for liquids 
and the fiber drum industry's shipping safety 
record for such drums from January 1, 1974, 
until the date the National Academy of 
Science's study begins. 

The Conferees expect that the Department 
of Transportation will expend approximately 
$200,000 for this study. The study shall be 
completed before March 1, 1997. 

By September 30, 1997, the Secretary is di­
rected to issue final regulations to deter­
mine which standards should apply to fiber 
drum packaging with a removable head for 
transportation of liquid hazardous materials 
after September 30, 1997. In issuing the regu­
lations, the Secretary shall give full and sub­
stantial consideration to the results of the 
study. 
SEC. 407. STUDY OF NONCONTIGUOUS DOMESTIC 

TRADE. 

House bill 
The House bill contains no comparable pro­

vision. 
Senate amendment 

The Senate amendment contains no com­
parable provision. 

Con[ erence substitute 

The Conference adopts a prov1s10n in sec­
tion 407 of the conference report to require 
the Secretary of Transportation to conduct a 
study of the competitiveness of the non­
contiguous domestic trades and to submit 
the report to Congress within 6 months after 
the date of enactment of this Act. 
SEC. 408. RULEMAKING. 

House bill 

The House bill contains no comparable pro­
vision. 
Senate amendment 

Sec. 216 (Federal Highway Administration 
Rulemaking) directs the Federal Highway 
Administration to issue by not later than 
March 1, 1996, an advance notice of proposed 
rulemaking dealing with a variety of fa­
tigue-related issues. The Administration 
shall issue a notice of proposed rulemaking 
relating to such issues within one year after 
the advance notice and issue a final rule 2 
years later. 

Conference substitute 

The Conference adopts the Senate provi­
sion in section 408 of the conference report. 
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From the Committee on Transportation and 
Infrastructure, for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference: 

BUD SHUSTER, 
BILL CLINGER, 
TOM PETRI, 
How ARD COBLE, 
SUSAN MOLINARI, 
NICK RAHALL, 

As additional conferees from the Committee 
on the Judiciary, for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference: 

HENRY HYDE, 
CARLOS J. MOORHEAD, 

Managers on the Part of the House. 

LARRY PRESSLER, 
TED STEVENS, 
CONRAD BURNS, 
TRENT LOTT, 
KAY BAILEY HUTCHISON, 
JOHN ASHCROFT, 
FRITZ HOLLINGS, 
DANIEL K. INOUYE, 
J.J. EXON, 
JAY ROCKEFELLER, 
JOHN BREAUX, 

Managers on the Part of the Senate. 

JOURNAL 
The SPEAKER pro tempore (Mr. 

HASTINGS of Washington). Pursuant to 
clause 5 of rule I, the unfinished busi­
ness is the question of the Chair's ap­
proval of the Journal of December 14, 
1995. 

Pursuant to clause 1, rule I, the Jour­
nal stands approved. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO­
PRIATIONS ACT, 1996--VETO MES­
SAGE FROM THE PRESIDENT OF 
THE UNITED ST ATES (H. DOC. 
NO. 104-147) 
The SPEAKER pro tempore laid be­

fore the House the following veto mes­
sage from the President of the United 
States: 

To the House of Representatives: 
I am returning herewith without my 

approval H.R. 1977, the "Department of 
the Interior and Related Agencies Ap­
propriations Act, 1996." 

This bill is unacceptable because it 
would unduly restrict our ability to 
protect America's natural resources 
and cultural heritage, promote the 
technology we need for long-term en­
ergy conservation and economic 
growth, and provide adequate health, 
educational, and other services to Na­
tive Americans. 

First, the bill makes wrong-headed 
choices with regard to the management 
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and preservation of some of our most 
precious assets. In the Tongass Na­
tional Forest in Alaska, it would allow 
harmful clear-cutting, require the sale 
of timber at unsustainable levels, and 
dictate the use of an outdated forest 
plan for the next 2 fiscal years. 

In the Columbia River basin in the 
Pacific Northwest, the bill would im­
pede implementation of our com­
prehensive plan for managing public 
lands-the Columbia River Basin Eco­
system Management Project. It would 
do this by prohibiting publication of a 
final Environmental Impact Statement 
or Record of Decision and requiring the 
exclusion of information on fisheries 
and watersheds. The result: A potential 
return to legal gridlock on timber har­
vesting, grazing, mining, and other 
economically important activities. 

And in the California desert, the bill 
undermines our designation of the Mo­
jave National Preserve by cutting fund­
ing for the Preserve and shifting re­
sponsibility for its management from 
the National Park Service to the Bu­
reau of Land Management. The Mojave 
is our newest national park and part of 
the 1994 California Desert Protection 
Act-the largest addition to our park 
system in the lower 48 States. It de­
serves our support. 

Moreover, the bill would impose a 
misguided moratorium on future list­
ings and critical habitat designations 
under the Endangered Species Act. And 
in the case of one endangered species, 
the marbled murrelet, it would elimi­
nate the normal flexibility for both the 
Departments of the Interior and Agri­
culture to use new scientific informa­
tion in managing our forests. 

Second, the bill slashes funding for 
the Department of Energy's energy 
conservation programs. This is short­
sig·hted and unwise. Investment in the 
technology of energy conservation is 
important for our Nation's long-term 
economic strength and environmental 
health. We should be doing all we can 
to maintain and sharpen our competi­
tive edge, not back off. 

Third, this bill fails to honor our his­
toric obligations toward Native Ameri­
cans. It provides inadequate funding 
for the Indian Heal th Service and our 
Indian Education programs. And the 
cuts targeted at key programs in the 
Bureau of Indian Affairs' are crip­
pling-including programs that support 
child welfare; adult vocational train­
ing; law enforcement and detention 
services; community fire protection; 
and general assistance to low-income 
Indian individuals and families. More-
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Subject 

over, the bill would unfairly single out 
certain self-governance tribes in Wash­
ington State for punitive treatment. 
Specifically, it would penalize these 
tribes financially for using leg·al rem­
edies in disputes with non-tribal own­
ers of land within reservations. 

Finally, the bill represents a dra­
matic departure from our commitment 
to support for the arts and the human­
ities. It cuts funding· of the National 
Endowments for the Arts and Human­
ities so deeply as to jeopardize their 
capacity to keep providing the cul­
tural, educational, and artistic pro­
grams that enrich America's commu­
nities large and small. 

For these reasons and others my Ad­
ministration has conveyed to the Con­
gress in earlier communications, I can­
not accept this bill. It does not reflect 
my priorities or the values of the 
American people. I urge the Congress 
to send me a bill that truly serves the 
interests of our Nation and our citi­
zens. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, December 18, 1995. 

The SPEAKER pro tempore. The ob­
jections of the President will be spread 
at larg·e upon the Journal, and the mes­
sage and bill will be printed as a House 
document. 

MOTION OFFERED BY MR_ REGULA 
Mr. REGULA. Mr. Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will report the motion. 
The Clerk read as follows: 
Mr. REGULA moves to refer the veto mes­

sage and bill to the Committee on Appropria­
tions. 

The SPEAKER pro tempore. The g·en­
tleman from Ohio [Mr. REGULA] is rec­
og·nized for l hour. 

Mr. REGULA. Mr. Speaker, I yield 15 
minutes to the g·entleman from Wis­
consin [Mr. OBEY] for purposes of de­
bate only, and yield back 30 minutes. 

D 1800 
Mr. OBEY. Mr. Speaker, I did not un­

derstand the motion of the g·entleman 
from Ohio [Mr. REGULA]. Is the gen­
tleman trying to yield back half of the 
debate time? 

Mr. REGULA. Mr. Speaker, that is 
correct. There will be 15 minutes on 
our side and 15 on the side of the gen­
tleman from Wisconsin. 

Mr. OBEY. So is the gentleman ask­
ing unanimous consent to yield back 
half the time? 

Mr. REGULA. Mr. Speaker, I do not 
think we have to do that. I think I con­
trol the entire hour, and therefore, I 
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can yield back 30 minutes and yield 15 
to the gentleman from Wisconsin and 
retain 15 on our side. 

The SPEAKER pro tempore . . (Mr. 
HASTINGS of Washington). The gen­
tleman from Ohio is correct; the gen­
tleman from Ohio controls the time. 

Mr. OBEY. I understand that, Mr. 
Speaker, but he will have 15 and we 
will have 15? 

The SPEAKER pro tempore. That is 
correct. 

The gentleman from Ohio [Mr. REG­
ULA) is recognized. 

GENERAL LEAVE 

Mr. REGULA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
veto message of the President to the 
bill , H.R. 1977, and that I may include 
tabular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Ohio? 

There was no objection. 
Mr. REGULA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker and my colleagues, I 

think the President 's last sentence is 
the one that I would quote. President 
Clinton said: "I urge the Congress to 
send me a bill that truly serves the in­
terests of our Nation and our citizens. " 

Well , I want to say, Mr. President, we 
have already done that. For reasons 
that I do not quite understand, the 
President has chosen to not accept this 
bill. 

I think it really boils down to this: 
That if you listen carefully to the veto 
message, it clearly says we must spend 
more money, more for arts, more for 
various other programs, and I would 
like to go through the veto message 
and point out some of the facts that 
are not quite accurate in this message. 

Perhaps the best answer on this is 
the truth. It says that we need to pro­
tect America's natural resources-well , 
the bill, 1977, does that very well- our 
cultural heritage, and promote the 
technology we need for long-term en­
ergy conservation and economic 
growth. 

I would point out that this bill pro­
vides 80 percent more money than we 
did in 1988 for energy conservation. A 
lot of this is corporate welfare , the 
very thing the President is opposed to, 
and yet here he is vetoing a bill on the 
strength of what we are saying to the 
private sector that many of these pro­
grams should be funded. 

The President mentions other serv­
ices to Native Americans. I would point 
out that in our negotiations with the 
White House, we put $27 million more , 
more than they requested. Here he is 
vetoing this on the basis that there is 
not enough for the Native American 
programs. Then we see about clear-cut­
ting in the Tongass National Forest. I 
have looked at the bill . and I do not 
find the words " clear-cutting. " I do not 

know where that idea came from. Ap­
parently we had an imaginative veto 
message-writer. 

Then: Require the sale of timber at 
an unsustainable level. Again, there is 
no detail. Dictate the use of an out­
dated forest plan for the next 2 fiscal 
years. 

Let me point out that our bill re­
duces the cut as provided in that forest 
plan from 450 million board-feet to 
about 420 million board-feet, and actu­
ally, we only put in enough money for 
320 million board-feet in fiscal year 
1996. The Columbia River Basin was de­
signed to move forward so that people 
in that area would know what was 
going to happen in terms of land-use 
planning, and I think it is only fair 
that they have that opportunity. 

The California Desert is mentioned in 
here. Well, under the present program 
operated by the Park Service, we had 
38 big horn sheep that died as a result 
of mismanagement. All we said to the 
Park Service in the bill is, give us a 
plan. We put the money in for the plan. 
We say, in the meantime, let BLM op­
erate it. They have been doing it very 
well; we did not have 38 big horn sheep 
dying when BLM was in charge. 

So Park Service, come out with a 
plan and we will be glad to look at it 
and see if we can put it in the right 
place. 

Then we talk about the Endangered 
Species Act. Let me point out that the 
Endangered Species Act has not been 
authorized, and that has been true for 
the last couple of years. When the 
present minority was the majority, 
they did not choose to reauthorize the 
Endangered Species Act, and under the 
Rules of the House, we cannot appro­
priate for bills that are not authorized. 

This is the reason. We put the money 
there subject to an authorization. So I 
think it is incumbent on the Members 
of this House to get an authorization 
bill, and if so, the money is there to 
manage the endangered species. 

I mentioned the energy conservation 
progTam, 80 percent more than in 1988, 
a very large growth over the last sev­
eral years. We finally took a look be­
cause we want to manage these pro­
grams better to see what works and 
what does not and what should be done 
in the private sector, and we found 
that, clearly, many of these programs 
should have a responsibility in the pri­
vate sector. 

Then we talked about historic obliga­
tions toward Native Americans with 
$27 million over what the negotiators 
requested. I would point out that In­
dian heal th services are ahead, more 
than last year. In every instance, we 
have attempted to put in responsible 
amounts for the various programs. 

To veto this bill on the basis of we 
just do not spend enough money, that 
is the essence of the message, I think 
clearly that is not what the American 
people want as far as more spending. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. REGULA. I yield to the gen­
tleman from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I ap­
preciate the gentleman yielding. 

Mr. Speaker, I am absolutely incred­
ulous that after all of the effort the 
gentleman from Ohio has undertaken 
with all of the members of the sub­
committee and all of the members of 
the Committee on Appropriations and 
all of the Members of this House, to un­
dertake this bill and carefully craft it 
in conjunction with the Senate , put it 
through three times in the House of 
Representatives, because the Senate 
had trouble , and we had difficulty mak­
ing sure that there was a compromise 
between the Western States and the en­
vironmentalists and those concerned 
about Native Americans, that after all 
of this difficulty , the President sees fit 
to veto the bill, from what I can under­
stand, for to t ally specious reasons. 

I have heard the veto message, and 
the President is constitut ionally capa­
ble of vetoing this bill; and because of 
this messag·e, we will send it back to 
committee. But I cannot assure the 
President that he is going to get a bill 
that is any better than the one that 
left this House. In fact, I dare say it 
could be worse, because as I understand 
the gentleman's comments, we have 
given more money than he even asked 
for for Native Americans, and yet he 
says it was not enough. 

We have tackled the Tongass Forest 
timber cut, and answered many of his 
problems, as pointed out by the gen­
tleman from New York [Mr. BOEH­
LERT), the last time the bill came 
through. 

In the energy conservation effort, 
there is more money in it than there 
was in 1988, as the gentleman pointed 
out. That is corporate welfare. I hap­
pen to believe that that is wasted 
money, it is corporate pork , but it is 
the Presid.ent 's priorities. We put the 
money in for the President. 

Now, he has vetoed this bill, for Lord 
knows what reason , and we are going 
to have to send it back; and evidently, 
the President is content to tell the 
133,000 people who work for the Interior 
Department or work under the jurisdic­
tion of this bill, have a good Christmas, 
but do not worry about going to work , 
because I don ' t car e. I live in the White 
House , and I am g·oing to a very nice 
Christmas with my family. 

I just have to say that I am indeed 
incredulous. I think that this is a mis­
erable way to g·overn, and I hope that 
the American people understand. We 
put a good, decent , well-organized, wel­
come, promised bill on the table, on 
the desk of the President of the United 
States, and he chose to veto it for spe­
cious reasons and put all of these peo­
ple out of work. 

I thank the gentleman for yielding to 
me. 
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Mr. REGULA. Mr. Speaker, I thank 

the gentleman for his contribution. He 
is absolutely right. As we see visitors 
being turned away from national 
parks, from the Smithsonian, from the 
National Gallery, what in fact the 
President is doing is holding the Amer­
ican people hostage for his own politi­
cal purposes. The people who pay for 
these facilities, t he people who enjoy 
these national treasures are being de­
nied access simply because the Presi­
dent hopes to gain some political ad­
vantage. 

It is clear that if you look at the 
numbers, we have responded to these 
programs as effectively as possible, 
given the budget and numbers, and this 
message is, loud and clear, just spend 
more money, do not worry about 
whether it is managed well. The answer 
to all of the problems is simply to pile 
on the debt for future generations, 
spend it today, let them pay for it to­
morrow. 

We vote here with a voting card; as I 
have said to people, it is the world 's 
greatest credit card because we vote 
now and we send the bill to future gen­
erations. This is a classic example of 
doing that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my­
self 6 minutes. 

Mr. Speaker, I think we ought to 
make very clear what is happening 
here tonight. Last week the Congress 
adjourned without passing the cohtiim­
ing resolution that would have kept 
the Government open, and if you took 
a look at what happened around this 
town over the weekend, you saw that 
both the Republicans and the Demo­
crats in the Senate stayed in town and 
talked with each other about the budg­
et. You saw the House Democrats stay 
in town and in fact we were in meet­
ings for some 11 hours over the week­
end, trying to find ways that we can 
help resolve the problem. 

However, my understanding is that 
our good friends on the Republican side 
of the aisle in the Hou$e were told they 
could leave town: There would be no 
votes until late Monday. That is fact 
No. 1. 

Fact No. 2 is that because there is no 
continuing resolution now in effect , 
you do have significant portions of the 
Government shut down. Now, what is 
going on is that evidently the Repub­
lican messag·e team in their caucus has 
decided that there ought .to be 15 min­
utes or half an hour debate on this bill 
on the next bill so that people can play 
pin the tail on the President in terms 
of having another cat-and-dog fight 
about who is to blame for the shutdown 
of Government. That is what is going 
on. So we have an artificial debate here 
that we do not even need to have. 

Under normal processes, this bill 
would simply be referred to the com­
mittee with no debate and no vote, un-

less the majority party decided they 
wanted to try to override the veto. So 
what is going on here is another one of 
those little debates that further, I 
think, discredits the Congress in the 
eyes of the American people; and I 
think that is regrettable, but since we 
are here , I have no choice but to try to 
expose what is going on. 

Now, what is happening, and what 
you will hear for the next 20 minutes 
is, our Republican friends will be try­
ing to tell the country, through the TV 
cameras focused here on this floor, 
that somehow the President is to 
blame for the shutdown of Govern­
ment, even though the reason the Gov­
ernment is shut down is because they 
would not allow a continuing · resolu­
tion to come to the floor to keep it 
open. So they are trying to shift atten­
tion from their lack of performance on 
the CR to this bill. 

The President had every right to veto 
this bill. He told the Congress ahead of 
time if they sent it to him in this form, 
he would veto the bill. He gave them 
forewarning of that. In his veto mes­
sage he points out that, among other 
things, his reason for doing so is be­
cause what this bill does for clear-cut­
ting in the Tongass. That is an impor­
tant policy issue. 

We do not just serve as accountants 
in the CongTess, believe it or not. We 
and the President also have to make an 
occasional decision, believe it or not, 
on policy; and the President chose to 
·stand · on principle and veto this bill 
for, among other reasons, because of 
what it does to clear-cutting in the 
Tong ass. 

I am not going to debate that here 
tonight because there is no reason for 
us to debate that. What we should be 
doing tonight, rather than having a 
meaningless half-hour debate on this 
vote, is simply passing a continuing 
resolution so that people who work for 
the Government for a living can do 
their jobs. 

That is what we should be doing. But 
instead , we will get this sham debate 
which substitutes a motion for move­
ment. It is not g·oing· to do anybody any 
good. 

I would simply make one additional 
point. The reason we are stuck here to­
night is because the policy arguments 
that are going to be worked out after 
the President 's veto should have been 
worked out 4 months ago . However , be­
cause the majority party felt that they 
had to first pass their contract items, 
and then because they chose to load up 
the Interior bill and the HUD bill with 
a bunch of extraneous measures that 
had no business in an appropriation 
bill, we spent the last 4 months in a de­
bate between Republicans in the House 
and Republicans in the Senate on a lot 
of these policy matters. 

0 1815 
The Interior bill was brought down a 

number of times because people on 

both sides of the aisle said that it was 
not the right bill to present to the 
President. 

All I will say tonight, and I would 
prefer that we not be saying anything 
at all, because as I said, this is a mean­
ingless debate on a bill that is going 
nowhere except to committee. 

What ought to happen tonight is that 
instead of having this meaning·lessss 
"who shot John" debate, we should 
simply have a motion on this floor to 
pass a continuing resolution to keep 
the Government open while these dif­
ferences between the President and the 
Congress are resolved. That is the ra­
tional thing to do. It is the nonpoliti­
cal thing to do. But evidently we are 
not going to do it. 

About the only other thing I can see 
that would make any sense in the 
Christmas season is at this point to 
take up a collection in the House so 
that we could buy a toy train for the 
folks who are running the House these 
days, because they certainly cannot 
run a real one. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the g·entleman from Wash­
ington [Mr. NETHERCUTT], a member of 
the subcommittee. 

Mr. NETHERCUTT. Mr. Speaker, I 
was interested to listen to the previous 
speaker's comments about not wanting· 
to have this debate or not needing to 
have this discussion tonig·ht. But to 
the contrary, as a freshman member of 
t}1is sµbcommi ttee I can . certainly at­
test to the hard work that was engaged 
in to try to reach a reasonable com­
promise on this massive Interior bill 
that has to deal with the Nation 's pub­
lic lands. What has to be said here is 
that after a great deal of debate and 
discussion and gTave consideration 
given to the good and the bad of this 
bill, we came to the President with a 
darn good bill. 

And talk about pinning the tail on 
the donkey, I think precisely where the 
tail needs to be pinned is downtown. 
The President vetoed a very good bill 
for some specious reasons, in my judge­
ment, not the least of which was one 
affecting my area of the country, the 
eastern side of the State of \Vashing·ton 
in the Pacific Northwest. 

The East Side Ecosystem Manag·e­
ment Study was a reason that the 
President identified as part of the veto 
messag·e. This astounds me , simply 
becuase this is a study that the tax­
payers have paid $24 million on and 
really have not seen any reports of its 
results or any scientific finding·s that 
are to be presented. 

What we did, in the analysis of the 
subcommittee and the full committee, 
in the House as well as the Senate, was 
to say to the Bureau of Land Manage­
ment and the Forest Service, g·ive us 
your science, let us see what we spent 
$24 million on in this Congress. We 
have even given them another $4 mil­
lion to give more time for public input 
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and more publication of the scientific 
findings. 

So for the President to stoop as low 
as he did in using a study as the reason 
for a veto is astounding. I think it em­
phasizes the fact that this bill should 
not have been vetoed, it should not 
have been vetoed for this reason, and it 
was an improper act on the part of the 
President. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Colo­
rado [Mr. SKAGGS]. 

Mr. SKAGGS. I thank the gentleman 
for yielding me the time. 

Mr. Speaker, why are we here talking 
about this December 18? We finally 
sent a conference report to the Presi­
dent on this bill 21/2 months late. Why 
was it 21/2 months late? Because the 
folks on this side of the aisle insisted 
in jamming all manner of ill-consid­
ered and ill-conceived policy matters 
in to this bill. 

That is one reason we need a continu­
ing resolution, because of the delay and 
the delay and the delay in getting the 
work of this place done on time, be­
cause they could not reach agreement 
between the right wing and the ex­
treme right wing within the Repub­
lican conference on many of these pol­
icy issues. That is why a bunch of the 
appropriations bills are not done. 

We need a continuing resolution. 
Why do we not have a continuing reso­
lution? Because of the illogic over here 
in saying to the President of the Unit­
ed States, even though our homework 
is late , we want extra credit. We are in­
sisting on concessions on other things 
even though it is our fault for not hav­
ing gotten our work done on time. 

How in the world does that make any 
sense to the American people? It makes 
none. 

The responsibility for being in the fix 
that we are now in, with this bill being 
vetoed and with no continuing resolu­
tion, relates entirely to the misguided 
policies of trying to jam extraneous 
policy matters into these appropriation 
bills , not g·etting them done on time 
and then saying, ' ·Not our fault. and 
besides, we would like some additional 
concessions, Mr. President, if you 
please. " 

Let us get back to what really needs 
to be done here , which is getting this 
Government open, acknowledging re­
sponsibility , being accountable for not 
having run the House of Representa­
tives responsibly as the majority party 
is supposed to be doing. 

Mr. REGULA. Mr. Speaker, I yield 
P/2 minutes to the gentleman from 
California [Mr. LEWIS]. 

Mr. LEWIS of California. I appreciate 
my colleague yielding me the time. 

Mr. Speaker, I wanted to mention 
that in the statement by my colleague 
from Ohio, he mentioned the East Mo­
jave as one of the reasons the President 
outlined for vetoing this bill. The work 
done on the East Mojave was a reflec-

tion of many of the major efforts made 
by my colleague from Ohio. He went 
out of his way to try to find com­
promise wherever possible to see if we 
could not put this bill in a form that 
would make sense. Obviously the Presi­
dent's people have not given him solid 
information regarding what is going on 
in that area. Instead of harming the 
environment, my chairman's com­
promise is attempting to solve the 
problems that have been created by the 
Park Service mismanagement of the 
area. 

Let me make that point very clear. 
The House had created a scenic area, 
not a park . The House in turn had di­
rected the Park Service to live with 
long·standing multiple use of the area. 
Instead, they began putting up no tres­
pass sig·ns. Instead, they began exclud­
ing families from the area. In the proc­
ess , their mismanagement led to the 
death of 38 bighorn sheep. They died as 
a result of mismanagement and a lack 
of a plan. 

The gentleman created the oppor­
tunity for a plan by providing money 
for that planning process. The gen­
tleman responded to the President's 
people in developing that plan. And the 
President was led to believe that some­
thing else was the case. 

The chairman has done a very fine 
job , deserves support and recognition 
from the President, not a slap in the 
face by way of a veto pen. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Mon­
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I thank 
the ranking member for yielding me 
the time , and agree with him that obvi­
ously our friends on the rig·ht are try­
ing to play pin the tail and they are 
hopeful that it hits the occupant of the 
White House. 

We have heard about Corrections 
Day. This is nonsense day. I have not 
heard much, during the numerous 
times of debate on this legislation , 
about a new effort in America ca lled 
AmeriCorps. I want to spend my re­
maining· t ime a ddressing the House on 
AmeriCorps. 

AmeriCorps , as many Members know, 
is patterned after the old wildly suc­
cessful CCC camps. There are 1,200 
AmeriCorps camps in the United States 
with thousands of young people. They 
are involved in helping the Red Cross 
and Boys· Club. and this bill kills it. 

There are thousands of young people 
in the United States working on 
AmeriCor ps, building homes for the 
homel ess under Habitat for Humanity, 
and this bill kills it. There are thou­
sands of young· people working in our 
parks and our playgTounds and our for­
ests and our streets and our nursing 
homes, and this bill kills it. 

What did Speaker GINGRICH say about 
the participants, the young Americans 
who participate in AmeriCorps? He 
said, " They become not only useless, 
they become dangerous.'' 

And he is not the only one on the far 
right, among our friends on the far 
right, who do not know what is right 
about AmeriCorps. 

Some say the cost of AmeriCorps is 
$30,000 per client, per corpsman. That is 
not right. They are paid a minimum 
wage, and then they are given a $4,700 
scholarship. That does not come to 
anywhere near $30 ,000. 

So this bill and/or the other bill that 
is going to be before us tonig·h t kill 
AmeriCorps, and I encourag·e my col­
leagues to vote against this and the 
other, for that and other reasons. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker , why did 
this bill arrive on the President's desk 
75 days late? It arrived there because it 
became the playgTound of special inter­
est groups while it was still on Capitol 
Hill. 

The longest-running· taxpayer ripoff 
in the history of the United States is 
the Mining Act of 1872. It allows com­
panies , in many cases foreig·n compa­
nies. to mine taxpayer-owned land in 
the United States and not to pa y the 
taxpayers adequately for that. So we 
have been engag·ed in a battle for a 
long time with those special interest 
gToups. 

Unfortunately for m y colleag·ues on 
the Republican side of the aisle. many 
of them, most of them, supported the 
mining interests, wanted t o keep this 
ancient law on the books. this law that 
gave a windfall to so many companies. 
So this bill was dragg·ed down time 
after time after time when these spe­
cial interest gToups kept running into 
resistance on Capitol Hill. 

The next thing· you know , the com­
mittee failed to meet its deadline of 
October 1, then they failed to meet a 
November 1 deadline, then they failed 
to meet a December 1 deadline. And fi­
nally, finally , finally in the middle of 
December, they submitted their bill to 
the President. 

Part of it was rig·ht . They finally g·ot 
part of this Mining Act of 1872 provi­
sion correctly, but there are other 
parts that were not rig·ht. Unfortu­
nately, this bill turned out t o be a n en­
vironmental disaster when it was sent 
to President Clinton. 

I am sorry to say t hat . too. because 
the gentleman from Ohio. who is a 
friend of mine. is a modera t e person on 
his record on the environment. In fact. 
he has been very g·ood on m a ny of his 
votes. in fact occasionally very. very 
good in his votes. 

But he is an endang·ered species. just 
like those addressed in the bill. a mod­
erate Republican committed to the en­
vironment. He has labored long and 
hard to fig·ht off the worst of the envi­
ronmental provisions in this bill, but 
unfortunately for my colleag·ue from 
Ohio, he just could not keep all of the 
bad provisions out, and forced a veto 
by President Clinton for good reason. 
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The American people want change in 

this Government but they want us to 
protect our natural resources. We only 
get one crack at it when it comes to 
national parks, when it comes to spe­
cies and plant life in this country. It is 
something the American people expect 
us to do right. When the special inter­
ests railroad through a bill and put in 
these awful provisions, the President 
was right to veto it. 

Having said that, though, this veto 
has nothing to do with shutting down 
the Government. The Republicans un­
derstand, we all understand, a simple 
temporary spending bill called a con­
tinuing resolution could keep this de­
partment, every department that is 
touched by this bill and all the other 
departments that have been closed in 
business. 

But my friends on the Republican 
side of the aisle do not want that to 
happen. This Christmas gift to 200,000 
Federal employees is no temporary 
spending bill, send them home without 
pay, with the promise that maybe they 
will get paid at some future date. 

Well, tonight they are trying to 
blame President Clinton for that. They 
should not. They ought to blame the 
special interests for dragging this bill 
down and making it 75 days late. They 
ought to blame their own leadership 
for failing to pass a continuing resolu­
tion which would keep the Government 
in business. 

D 1830 
Mr. OBEY. Mr. Speaker, I yield my­

self the remainder of my time. 
Mr. Speaker, I have known the gen­

tleman from Ohio a good long time and 
the gentleman from California a good 
long time, and they are both fine legis­
lators and they are both tough adver­
saries. I know that especially on the 
bill which will come up next that we 
have had some very tough issues and 
some very heated words exchanged on 
the floor and in committee between 
various Members in the House. 

Having said that, I know full well 
that if these bills had been left to the 
judgment of the gentleman from Ohio 
and the gentleman from California 
without extraneous political pressures 
intervening, that both of them would 
probably by now have become law, and 
I think that both bills would have been 
in better shape by far than the bills 
which the President was forced to veto. 

None of us can do anything about the 
circumstances in which these bills are 
being debated. But I do simply want to 
take this time to say that after we dis­
cuss all of these bills tonight, after we 
discuss this bill and the VA-HUD bill 
which is coming next, and the vetoes of 
both of them, there is remaining one 
action which we could take which 
would do something real to open the 
Government tonight. That would sim­
ply be to pass House Joint Resolution 
131, which is at the desk, which is in-

traduced by the gentleman from Mis­
souri [Mr. GEPHARDT], myself, and the 
gentleman from Pennsylvania [Mr. 
MURTHA], which would simply keep the 
Government open from now until Janu­
ary 26, so that we could, in fact, resolve 
the many differences which remain be­
tween the White House and the Con­
gress on these bills and many others. 
As you know, the majority leader in 
the Senate even indicated at one point 
his preference for a longer continuing 
resolution than that. I happen to think 
he was right when he said that. 

What we have now is the miserable 
spectacle of a series of 2- and 3-day 
CR's, intermittent Government shut­
downs, all for the purpose apparently 
of the leadership of the this House 
gaining some leverage in the other dis­
cussions going on over the budget. I 
think that is illegitimate. 

The reason the Government is shut 
down has nothing whatsoever to do 
with the budget discussions about 7-
year budget figures going on in other 
places in this building. The reason the 
Government is shut down is simply be­
cause the appropriation bills did not 
work their way through Congress in a 
timely fashion and, when they did, 
they were burdened with special-inter­
est prov1s1ons which required the 
President to veto them, and in several 
cases were burdened with reductions so 
savage that, in fact, in the other body 
they would not even take them up. 

So I would simply say that despite 
all of the hyperbole we will hear to­
night, if we want to do something con­
structive for the people we represent 
after that debate is finished, we will 
see something similar to House Joint 
Resolution 131 brought out so that 
Government can stay open while we re­
solve our differences. That is the ra­
tional thing to do. 

Mr. REGULA. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker and my colleagues, just 
to keep the record straight, we do not 
deal with mining reform in this bill. 
We put in, as requested by the adminis­
tration, a moratorium on the issuance 
of patents, and this puts a hold on any 
new giveaways until such time as the 
authorizing committees deal with the 
mining. 

Let me also point out that we are up 
over last year on parks, on the Smith­
sonian, the things that the public en­
joys. We make sure they have access to 
them, that they have an opportunity to 
use those, the National Gallery and the 
forests and fish and wildlife, recreation 
facilities. 

We really divided this bill in to three 
categories: The must-do's, the need-to­
do's, and the nice-to-do's, and some of 
the nice-to-do's had to fall out. Why? 
Because we want to reduce the deficits. 
It is that simple. 

In this bill we are $1.4 billion less 
than in 1995 in budget authority. We 
are $600 million less in spending, in ac-

tual outlays, in fiscal 1996. It was 
tough, frankly, and the President is 
saying, "Hey you are not spending 
enough money." But I do not think it 
is fair to the young people, to future 
generations, to borrow money and sad­
dle them with paying for all of the 
nice-to-do's. Energy conservation, 
where you fund programs for private 
companies, maybe it is nice to do. But 
should we be borrowing the money to 
pay for these? I do not think so. 

I think what the President is saying 
is his veto message is very simple: 
"You are not spending enoug·h money." 
But I believe that the American voters 
said in 1994, in November, "We want 
less spending. We want the budget bal­
anced. We want the deficit reduced. We 
do not want to saddle future genera­
tions with our bills." It is that simple. 

I have to agree with them. I do not 
think we should saddle future genera­
tions. We took a hard look at every 
program and said, "How can we man­
age this a little more effectively?" 

The Committee on Appropriations 
are the managers of Government. They 
determine how much money should be 
expended on various programs, and we 
said these are nice to do but they are 
not a value that makes it a good policy 
to borrow money to pay for them, and 
certainly I think that we did a respon­
sible job. 

I regret that the President did not 
carefully examine the bill, for example, 
saying that it provides clear-cutting in 
the Tongass. Totally wrong. There is 
not a word about clear-cutting in the 
Tongass. We reduced the cut, as a mat­
ter of fact, from the present level, and 
I regret that the veto message does not 
more accurately portray the real facts 
of this bill and that the American peo­
ple are denied the benefits. 

I would say to my colleagues, vote 
" yes" on the motion to refer this to 
the committee. 

The SPEAKER pro tempo re (Mr. 
HASTINGS of Washington). Without ob­
jection, the previous question is or­
dered on the motion. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Ohio [Mr. REGULA]. 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 

DEPARTMENTS OF VETERANS AF­
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDEPEND­
ENT AGENCIES APPROPRIATIONS 
ACT, 1996-VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
ST ATES (H. DOC. NO. 104-148) 

The SPEAKER pro tempore laid be­
fore the House the following veto mes­
sage from the President of the United 
States: 

To the House of Representatives: 
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I am returning herewith without my 

approval H.R. 2099, the "Departments 
of Veterans Affairs and Housing and 
Urban Development, and Independent 
Agencies Appropriations Act, 1996." 

H.R. 2099 would threaten public 
health and the environment, end pro­
grams that are helping communities 
help themselves, close the door on col­
lege for thousands of young people, and 
leave veterans seeking medical care 
with fewer treatment options. 

The bill includes no funds for the 
highly successful National Service pro­
gram. If such funding were eliminated, 
the bill would cost nearly 50,000 young 
Americans the opportunity to help 
their community, through AmeriCorps, 
to address vital local needs such as 
health care, crime prevention, and edu­
cation while earning a monetary award 
to help them pursue additional edu­
cation or training. I will not sign any 
version of this appropriations bill that 
does not restore funds for this vital 
program. 

This bill includes a 22 percent cut in 
requested funding for the Environ­
mental Protection Agency (EPA), in­
cluding a 25 percent cut in enforcement 
that would cripple EPA efforts to en­
force law against polluters. Particu­
larly objectionable are the bill's 25 per­
cent cut in Superfund, which would 
continue to expose hundreds of thou­
sands of citizens to dangerous chemi­
cals and cuts, which would hamper ef­
forts to train workers in hazardous 
waste cleanup. 

In addition to severe funding cuts for 
EPA, the bill also includes legislative 
riders that were tacked onto the bill 
without any hearings or adequate pub­
lic input, including one that would pre­
vent EPA from exercising its authority 
under the Clean Water Act to prevent 
wetlands losses. 

I am concerned about the bill's $762 
million reduction to my request for 
funds that would go directly to States 
and needy cities for clear water and 
drinking water needs, such as assist­
ance to clean up Boston Harbor. I also 
object to cuts the Congress has made in 
environmental technology, the climate 
change action plan, and other environ­
mental programs. 

The bill would reduce funding for the 
Council for Environmental Quality by 
more than half. Such a reduction would 
severely hamper the Council's ability 
to provide me with advice on environ­
mental policy and carry out its respon­
sibilities under the National Environ­
mental Policy Act. 

The bill provides no new funding for 
the Community Development Finan­
cial Institutions program, an impor­
tant initiative for bringing credit and 
growth to communities long left be­
hind. 

While the bill provides spending au­
thority for several important initia­
tives of the Department of Housing and 
Urban Development (HUD), including 
Community Development Block 

Grants, homeless assistance and the 
sale of HUD-owned properties, it lacks 
funding for others. For example, the 
bill provides no funds to support eco­
nomic development initiatives; it has 
insufficient funds for incremental rent­
al vouchers; and it cuts nearly in half 
my request for tearing down the most 
severely distressed housing projects. 
Also, the bill contains harmful riders 
that would transfer HUD's Fair Hous­
ing activities to the Justice Depart­
ment and eliminate Federal pref­
erences in the section 8, tenant-based 
program. 

The bill provides less than I re­
quested for the medical care of this Na­
tion's veterans. It includes significant 
restrictions on funding for the Sec­
retary of Veterans Affairs that appear 
designed to impede him from carrying 
out his duties as an advocate for veter­
ans. Further, the bill does not provide 
necessary funding· for VA hospital con­
struction. 

For these reasons and others my Ad­
ministration has conveyed to the Con­
gress in earlier communications, I can­
not accept this bill. This bill does not 
reflect the values that Americans hold 
dear. I urge the Congress to send me an 
appropriations bill for these important 
priorities that truly serves the Amer­
ican people. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, December 18, 1995. 
The SPEAKER pro tempore. The ob­

jections of the President will be spread 
at large upon the Journal, and the veto 
message and the bill will be printed as 
a House document. 
MOTION OFFERED BY MR. LEWIS OF CALIFORNIA 

Mr. LEWIS of California. Mr. Speak­
er, I offer a motion. 

The Clerk read as follows: 
Mr. LEWIS of California moves that the 

message, together with the accompanying 
bill, be referred to the Committee on Appro­
priations. 

The SPEAKER pro tempore. The gen­
tleman from California [Mr. LEWIS] is 
recognized for 1 hour. 

Mr. LEWIS of California. Mr. Speak­
er, I yield 15 minutes to the gentleman 
from Ohio [Mr. STOKES] for the pur­
poses of debate only, and yield back 30 
minutes. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California [Mr. LEWIS]. 

Mr. LEWIS of California. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I regret that the com­
mittee finds itself at this point in re­
ceipt of the President's veto of this 
very important measure. It clearly re­
flects a considerable disservice to the 
President on the part of his staff, who 
obviously have misinformed him re­
garding the work of the conference 
committee that presented this bill and 
sent it to the President's desk. 

It is very apparent that they have 
not been straightforward regarding the 

variety and mix of the efforts the com­
mittee went through. The conference 
met on November 16 of this year. In the 
midst of that conference, we met with 
the President's representative, Mr. Pa­
netta of California. During that discus­
sion, Mr. Panetta indicated to the con­
ferees that the President was likely to 
veto this bill unless the bill had $2 bil­
lion to $2.5 billion more in allocation. 
So it was apparent that the President 
does not like the allocation that this 
committee received. 

Presuming that there was no addi­
tional money available to the commit­
tee, it was clear that we would not be 
able to meet all of the President's tar­
gets as we allocated the money that 
was available to us. The President's 
representative indicated to the mem­
bers of the conference that he really 
believed it was likely that $2 billion or 
more would be forthcoming from some­
where. The implication was that that 
money would come from a reallocation 
of what Mr. Panetta kind of assumed 
would be a veto of the defense measure. 
As we all know, the defense bill became 
law, and that appropriations availabil­
ity did not come to our subcommittee. 

So there was nowhere to move in 
terms of many of the areas the Presi­
dent is concerned about. At that point 
in time, over a month ago, we said to 
Mr. Panetta and anybody else who 
would listen, "Please, tell us what you 
would do from your perspective with 
these allocations to make this bill bet­
ter. Please, help the President come to 
the desk or come to the table and talk 
with us about these very important 
programs.'' 

First, I think it is important for us 
all to revisit one more time: This bill 
represents in excess of $80 billion of ex­
penditure, important programs that in­
volve areas such as VA medical care, 
significant programs like EPA, all of 
the country's housing programs. 

D 1845 
They also provide the funds for 

NASA and those programs the Presi­
dent is concerned about that relate to 
our international partnership with the 
Russians and others as we explore 
space, for example, very difficult and 
competitive allocations. 

We urged the President's people to 
come to the table. He suggests that one 
of the problems with this bill is that 
there is not adequate funding, and, in­
deed there is no funding, for the na­
tional service programs, namely 
AmeriCorps. That program under the 
President's proposal would increase by 
some 300 percent over 3 years, and yet 
the program has had no evaluation to 
this point. Clearly, programs that work 
well deserve support. Programs that 
have not been evaluated at least ought 
to be evaluated before their funding is 
expanded. 

It would appear that much of the 
President's objection to this bill in­
volves his desire to expand the funding 
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for the Environmental Protection 
Agency. If that is the case, we are will­
ing to listen to the President's case. 
We simply ask him to come to the 
table. We have only got so much money 
to go around in this bill. If we are to 
shift money as we send it back to con­
ference, to EPA, where does it come 
from? Would the President suggest it 
should come from veterans' medical 
care? If so, let the President step up to 
the table and say so. Money is not 
going to suddenly appear from no­
w here. 

It is also very apparent that the 
President has been misled relative to 
what this bill contains as it relates to 
EPA and EPA legislation. Literally we 
have stripped from this bill most of the 
serious contentions that flowed around 
riders as the bill left the House. There 
are four pieces of legislative language 
in the bill; three of them involve lan­
guage that has been in a bill in the 
past that has been acceptable to the 
administration. It is very clear that 
the President is really objecting to this 
bill because there is not enough money 
here. As my colleague from Ohio said 
in the previous bill, the President 
seems to want to go forward with busi­
ness as usual. He actually believes that 
we can tap the till, spend money we do 
not have, and go on blithely forward 
suggesting that future generations will 
pick up the tab when it is their turn. 

Mr. President, this is the bill that be­
gins the point where we move toward 
balancing the budget in a 7-year period. 
You have made that commitment. No 
other bill has more discretionary 
spending that can be impacted in a way 
that makes sense for the American 
public and the American taxpayer. We 
are asking you, Mr. President, to re­
evaluate this, come to the bargaining 
table, tell us what your priorities are, 
and we are more than willing to work 
with you. I must say the time frame is 
very narrow and the window for co­
operation is closing quickly. Mr. Presi­
dent, we are looking for your leader­
ship. We would hope that your people 
would move away from the rhetoric 
and come to the table and bargain in 
good faith. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STOKES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, when this bill was on 
the floor approximately a week or 10 
days ago, we said to the House at that 
time that it was the intention of the 
President to veto this bill. At that 
time I enumerated the various reasons 
that the President has specified as to 
why he would veto this bill, and this 
morning when the President vetoed 
this bill, he enunciated many of the 
very same reasons that I had stated 
when I told the House that this bill was 
going to be vetoed. 

It is true that allocation is a very 
real part of the reason that the Presi-

dent has vetoed this bill, and the fact 
that sufficient money has not been 
prioritized and put into those areas of 
the bill that the President is particu­
larly concerned about in terms of his 
own priorities for the American people. 

But all of the rationale for his 
vetoing this legislation cannot be at­
tributed to the allocation alone. I 
think it is very important for us to 
take just a few moments to understand 
what the President has said with ref­
erence to his reasons for vetoing the 
bill. 

In his message he said, "The Repub­
lican Congress has shut down the Fed­
eral Government because they have not 
passed a budget for this year and be­
cause they want to make the price of 
opening the Government up my accept­
ance of 7 long years of unacceptable 
cuts in health care, education, and the 
environment; in research and tech­
nology, cuts that are not necessary to 
balancing the budget, and would have 
an adverse effect on our way of life and 
on the strength of our economy." 

He said further, "It is wrong for the 
Congress to shut the Government down 
just to make a political point the week 
before Christmas. It is unfair to the 
American people and unfair to the pub­
lic employees." The President said, 
"This is a season of peace and it should 
be a season of cooperation, not rancor 
or threats. The Congress should reopen 
the Government." He is ready to work 
with them to balance the budget in a 
way that reflects our values, and that 
is consistent with the resolution to 
which we both agreed when the Gov­
ernment was reopened a few weeks ago. 

He says in his veto message, "I say 
again when I said a few weeks ago I 
would work with the Congress to bal­
ance the budget in 7 years, that the 
Congress commit to a budget that pro­
tects the environment. These bills I 
veto today I do so because they do not 
meet that test. For 25 years leaders of 
both parties have recognized that our 
party is stronger when we control pol­
lution and protect public health. Envi­
ronmental protection is not, or at least 
it never has been until now, a partisan 
issue. It is an American issue. It is an 
American issue outside Washington. 
The Republicans in this Congress have 
attempted to roll back decades of bi­
partisan environmental protection." 
The President said "It is wrong, and I 
cannot permit it to happen." 

He said, "They have sent me legisla­
tion that would give our children less 
clean drinking water." He doesn't say 
anything about money there. He says 
"legislation that would give our chil­
dren less clean drinking water, less 
safe food, dirtier air. If I sign these 
bills, I would be condemning more than 
10 million children under the age of 12 
to living near toxic waste sites that 
might not be cleaned up for years. 
Therefore, in the interests of our chil­
dren, I am vetoing these measures, be-

cause they would cripple these kinds of 
environmental protections." 

The President goes on and cites 
many other substantive reasons why he 
has vetoed this legislation, so I do not 
think it is fair to castigate the reasons 
for the veto here by referring to the al­
location alone as being the principal 
reason for the vetoes. 

The President has some very sub­
stantial reasons, those of which I have 
enumerated here. I think that it is im­
portant for the House to understand 
that we could have avoided this veto by 
forcing the subcommittee to take the 
kind of action the President has re­
quested that they take so he would not 
have had to veto this legislation. Now 
that he has had to veto it, pursuant to 
that, I think we have to accept the fact 
that it is important for us to commit 
this bill back to the appropriations 
subcommittee and alter the bill in such 
a way that it can go to the President 
for his signature. 

Mr. Speak er, I reserve the balance of 
my time. 

Mr. LEWIS of California. Mr. Speak­
er, I am happy to yield such time as he 
may consume to the gentleman from 
Louisiana [Mr. LIVINGSTON], the chair­
man of the Committee on Appropria­
tions. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rose a little while ago 
with an air of incredulity that the 
President vetoed the Interior bill, and 
now I have to echo that incredulity. I 
am just astounded that the President 
chose to veto this bill, because, as I un­
derstand the gentleman's statement, 
the President did not engage the gen­
tleman or any of the members of the 
subcommittee to any substantive de­
gree about the details of this bill. 

Mr. LEWIS of California. Mr. Speak­
er, will the gentleman yield? 

Mr. LIVINGSTON. I yield to the gen­
tleman from California. 

Mr. LEWIS of California. Mr. Speak­
er, the gentleman is absolutely correct. 
I was astonished to have a personal 
conversation with the President's rep­
resentative, Mr. Panetta from Califor­
nia. I talked to him on the phone about 
the details of this bill several weeks 
ago. It was very apparent that he and/ 
or the President had not addressed the 
details; that Mr. Panetta came to our 
conference meeting and it was appar­
ent they were looking for another $2 or 
$3 billion for this bill to come out of 
nowhere. 

That money was not forthcoming. 
The President clearly has either not 
had a chance to come to the table or 
has been misled by his advisers. 

Mr. LIVINGSTON. Mr. Speaker, re­
claiming my time, the President's posi­
tion through apparently Mr. Panetta, 
his chief of staff, is that there is not 
enough money for this bill. I would like 
to carry that forward. We have been 
through the budget allocation process. 
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We have assessed what it will take for 
the discretionary budget to meet the 
targets so that we can hit that bal­
anced budget by the year 2002. 

Mr. LEWIS of California. That is cor­
rect? 

Mr. LIVINGSTON. The President has 
signed on to the principles of a bal­
anced budget by the year 2002 as re­
cently as 6 weeks ago and signed that 
continuing resolution, which said that 
he approved of a balanced budget tar­
get by the year 2002, scored by the Con­
gressional Budget Office. Just tonight, 
we saw an overwhelming vote from Re­
publicans and Democrats alike, 351 
Members out of 435 voted overwhelm­
ingly to ask the President to live up to 
his commitment to that balanced budg­
et by the year 2002. 

This is the first step. This bill makes 
the most major contribution to that 
balanced budget. Without this bill, one 
cannot get there, is that right? 

Mr. LEWIS of California. Mr. Speak­
er, if the gentleman will continue to 
yield, the chairman is exactly on tar­
get. The fact is that this is one of the 
major pools of discretionary money. 
The entire bill involves some $80 bil­
lion of spending, over $60 billion of it 
discretionary. We are never going to 
get to a pathway of 2002 and balancing 
the budget unless we restrain spending 
within that discretionary pool. The 
President's people know that. It is a 
shame they have not given the Presi­
dent the opportunity to evaluate what 
that means in terms of a balanced 
budget. 

Mr. LIVINGSTON. Mr. Speaker, the 
President is in effect saying "I am for 
a balanced budget by the year 2002," 
and I love his use of the word "values," 
he uses that a lot, "but the Congress 
has to live up to my values," whatever 
those are. 

But the point is that the President is 
saying, "I am for a balanced budget, 
but do not make any cuts, and if you 
do make any cuts, I do not like that 
one, and I do not like that one, and I do 
not like that one, but I am for a bal­
anced budget." 

Now, what in effect he is saying is he 
is for the status quo. He is a stalwart of 
the status quo. He is for trying to keep 
the bureaucracy in place. He is for 
keeping all of the spending that was as­
sessed by the last Congress, the Demo­
crat Congress, in place , locked in, with 
duplication, inefficiency, heavy spend­
ing, heavy taxes that he imposed on 
the American people 2 years ago. He 
really does not want any change. Am I 
wrong? 

Mr. LEWIS of California. Mr. Speak­
er, if the gentleman will continue to 
yield, I would say to the chairman, I 
must say that I believe that if some of 
us could ever get in a room and sit 
down and talk to the President about 
the details of a bill like this and show 
him the importance of impacting this 
discretionary spending if we are going 

to balance the budget, that we could 
get him to respond. 

I know he is very busy and has lots to 
do, but we are. now at the point where 
the rubber meets the road. We are ei­
ther going to balance the budget or 
not. This bill is critical to that, and 
the President has yet to come to the 
floor. 

Mr. LIVINGSTON. Mr. Speaker, if I 
recall correctly, the gentleman has 
protected veterans benefits beyond 
what they were last year. 

Mr. LEWIS of California. The gen­
tleman is exactly right. The veterans 
medical care programs, the one ac­
count that is higher in 1995 in this bill 
by some $400 million, now, that raises 
the critical point: If the President 
wants us within our allocation to in­
crease the Environmental Protection 
Agency, for example, where would one 
take the money? Perhaps he would sug­
gest VA medical care. But please come 
to the table and show us your prior­
i ties. It is impossible for us to change 
this bill without some reasonable 
input. 

Mr. LIVINGSTON. Of course, the 
President says he does not want to 
take it out of NASA. 

Mr. LEWIS of California. He does not 
want to take it out of NASA. I am sure 
he does not want to cut VA medical 
care. Where do we take the money? 

Mr. LIVINGSTON. That is the criti­
cal question. Unfortunately, I think 
where we are is that the President sim­
ply has not come to the table to tell us 
where he would take it from. 

Mr. LEWIS of California. Mr. Speak­
er, if the gentleman will continue to 
yield, let me just say, a number of the 
agency heads have been extremely 
forthcoming. Henry Cisneros, in the 
housing program, has worked closely 
with us. Dan Goldin in NASA has been 
very helpful. We have heard little from 
EPA. For example, everybody knows 
that the Superfund is broken and we 
are spending billions of dollars over 
years in Superfund getting almost no 
results. Yet we have not heard a thing 
from the Secretary regarding the way 
she would fix the Superfund. 

It -is time for the President's people 
to be serious about governing and come 
to the table. 

Mr. LIVINGSTON. Mr. Speaker, I 
know that the gentleman does not have 
energy conservation in this bill, but I 
have to say that I was interested that 
one of the reasons for his vetoing the 
Interior bill was because it did not pro­
vide enough of what he thought were 
key energy conservation projects, that 
is, corporate welfare or pork projects 
for big corporations to provide energy 
saving initiatives that have not worked 
for the last 20 years, and at the same 
time his Energy Secretary flies around 
the world with an entourage of as 
many as 150 people, wasting taxpayers 
dollars. It is all illustrative of a point 
that comes home to me in watching 

this process at any rate from fairly up 
close, that the President is not serious 
about negotiating. He is only serious 
about rhetoric. 
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Mr. LEWIS of California. Mr. Speak­

er, I would say to the gentleman that 
it is very important that we get the 
Government back to work. We need the 
President at the table. We are willing 
to work with him, and I certainly hope 
this discussion helps with that. 

Mr. LIVINGSTON. Mr. Speaker, I 
want to congratulate the gentleman 
for working very hard. In fact, this was 
a very difficult bill. This bill was not 
easy to pass, as the gentleman well 
knows. We had differences with the 
Senate. We have had differences among 
ourselves, Republicans and Democrats, 
conservatives and liberals, and the gen­
tleman worked hard to get this bill in 
such a form as to meet all of the con­
cerns of Members of Congress, or at 
least most of the concerns, so that we 
got a majority in both Houses. 

And then the President vetoes this 
bill without putting his own input into 
the confection of the bill. It is just as­
tounding to me. 

Mr. Speaker, I thank the gentleman 
for yielding to me. 

Mr. LEWIS of California. Mr. Speak­
er, I thank the gentleman and I reserve 
the balance of my time. 

Mr. STOKES. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis­
consin [Mr. OBEY], the distinguished 
ranking minority member of the full 
Committee on Appropriations. 

Mr. OBEY. Mr. Speaker, I have said 
on more than one occasion that the 
worst mistakes one can make in this 
town is to believe one's own baloney. I 
hope that the two friends of mine who 
just spoke do not believe their own ba­
loney because it is baloney. 

The fact is the President ma.de very 
clear that he would oppose this bill be­
cause it did not meet his standards in 
terms of a balance in funding, and it 
also did not meet his standards in 
terms of keeping special interest provi­
sions off the bill. 

The President made clear that he was 
not going to accept a 22-percent reduc­
tion in funding for environmental pro­
tection and he made very clear that 
what he wanted was a different alloca­
tion between the subcommittees so 
that we can, in fact, fulfill the commit­
ment that all of us sig·ned on to when 
we supported the last continuing reso­
lution. 

Despite all of the talk today by Mem­
bers of the majority party about a bal­
anced budget in 7 years, that talk re­
minds me of Ronald Reagan in the old 
movie "King"'s Row. " After Reagan 
woke up in the hospital , his legs had 
been amputated, and he said, where is 
the rest of me? My question is where is 
the rest of my colleagues? They are 
talking about the need for a balanced 
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budget in 7 years, but they are forget­
ting that the other half of the deal was 
that Congress would agree that that 
balanced budget must protect future 
generations, it must ensure Medicare 
solvency, reform welfare and provide 
adequate funding for Medicaid, edu­
cation, agriculture, national defense, 
veterans, and the environment. 

I do not know which dictionary my 
colleagues use most of the time, but I 
would doubt that anybody's dictionary 
would allow one to conclude that we 
have adequately protected the environ­
ment by cutting back by 22 percent the 
funding that we are providing in this 
bill for environmental protection. 

Now, Members can say all they want 
about veterans health care, but the 
fact is that veterans health care is 
funded at a level $213 million below the 
amount in the original House bill, and 
that House bill was brought to us by 
the Republican majority; and yet they 
had $1 ,500,000,000 more to deal with in 
the conference than they had in the 
original House bill. 

It just seems to me that on its face 
those numbers demonstrate that the 
majority party is not meeting the com­
mitment it signed on to when it passed 
the continuing resolution. That is why 
the President is vetoing the bill and 
that is why he should have vetoed the 
bill. 

Mr. LEWIS of California. Mr. Speak­
er, I have no additional requests for 
time and I reserve the right to close. 

Mr. STOKES. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali­
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
our distinguished ranking member for 
giving me this time and for his leader­
ship on the committee. 

I rise today to talk about why we are 
where we are today. Many of my col­
leagues know by now that there are 
three bills in play, the balanced budget 
bill that we have been talking about 
for over a period of time, the continu­
ing resolution, and the appropriations 
bill. 

We also know that we would not be 
here today if we had come to agree­
ment on our appropriations bill. That 
disagreement has necessitated a con­
tinuing resolution. Our Republican col­
leagues have tied the balanced budget 
bill to the continuing resolution, and 
that is why we are here. But if we had 
our work done, if we had come to 
agreement on the appropriations bill, 
there would be no need for a CR. We 
could debate the values of a balanced 
budget bill without the pressures of all 
of these other legislative tactics. 

The distinguished gentleman from 
Louisiana, and I am sorry he is not 
here right now, the chairman of the 
Committee on Appropriations said in 
his colloquy with the distinguished 
chairman of the subcommittee, the 
gentleman from California [Mr. LEWIS], 
that the President did not agree with 

our budget because it does not agree 
with his values, whatever they are. 
Well, the gentleman is distinguished, 
and I know in the heat of the discus­
sion sometimes an impression comes 
across that is less than distinguished, 
and I think that remark was. Because 
the President, and we all share the 
value of providing for our children's fu­
ture, and the President has been very 
specific in terms of what his disagree­
ment is and what his values are in this 
budget negotiation. That is to protect 
Medicare and Medicaid; that is to pro­
tect the environment; that is to pro­
tect education, the defense budget, vet­
erans and agriculture. It has been said 
over and over and over again. 

So, Mr. Speaker, I think the Presi­
dent has made very clear what his val­
ues are for our country and very clear 
what his values are in this negotiation. 
The environment is one of the impor­
tant issues that the President values. 

I want to reiterate what some of my 
colleagues have said and reference the 
President's veto message when he says 
that he vetoed the bill because the bill 
includes a 22-percent cut in requested 
funding for the Environmental Protec­
tion Agency, including a 25-percent cut 
in enforcement that would cripple 
EPA's efforts to enforce laws against 
polluters. 

What this does is make it less safe 
for our children in terms of clean air 
and clean water. If there is one thing 
that parents cannot do for their chil­
dren it is to control the environment 
around them, the physical environment 
around them. If there is one thing that 
Government can do, it is to enforce en­
vironmental laws. That is something 
we cannot do for ourselves. We can 
adopt good environmental habits and 
contribute to protecting the environ­
ment, but the polluters never stop pol­
luting under the honor system. We 
must have a Federal role and a Federal 
participation . to protect the environ­
ment. 

So I thank the President for using 
the veto on this message. As we all 
know, veto means I forbid. I thank the 
President for forbidding this Congress 
to make the air less clean and the 
water less clean that our children have 
to breathe and drink. 

Mr. STOKES. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York [Mrs. LOWEY]. 

Mrs. LOWEY. Mr. Speaker, I thank 
the chairman for yielding me this 
time. 

Mr. Speaker, I rise this evening in 
very strong support of the President's 
veto of the Republicans' devastating 
cuts in environmental protection and 
housing programs. 

This bill is one of the more glaring 
indications of the extremist, 
antienvironmental policies of the Re­
publican majority. 

We should not be here having this de­
bate. We should have funded the EPA, 

Housing and Veterans Program 21/2 
months ago. But the Republican lead­
ership insists on adding extremist pro­
visions, and I applaud the President for 
having the courage to reject them. 

How anyone who is truly committed 
to ensuring clean water and clean air 
can, in good conscience, stand before 
the American people tonight and sup­
port this bill is more than I can fath­
om. 

This bill is an attack on our natural 
resources and the environmental 
heal th and safety of the American peo­
ple, plain and simple. 

This bill cuts the Environmental 
Protection Agency by more than 20 
percent, but that's only the tip of the 
iceberg: The Devil is in the details: 

A 30-percent cut in loans to States 
that help keep raw sewage off our 
beaches and out of our rivers. 

A 45-percent cut in funds that pro­
vide critical assistance to local com­
munities to keep drinking water safe, a 
20 percent cut in the program that 
cleans up hazardous waste sites, a com­
plete termination of the EPA's author­
ity to stop toxic dumping in wetlands 
and a 27-percent cut in EPA enforce­
ment activities-that means the envi­
ronmental cop will not be on the beat. 
So much for getting tough on crime. 

In the area I represent, Federal loans 
are critical in helping clean up Long Is­
land Sound and preserve the purity of 
the New York City water supply. And 
yet this bill cuts more than $750 mil­
lion from these funds to the States. 

There is no denying that these envi­
ronmental rollbacks will cripple the 
EPA's ability to protect the quality of 
our air and water and because of their 
insistence on these extremist provi­
sions, the Government is now shut 
down-less than 1 week before Christ­
mas. 

Mr. STOKES. Mr. Speaker, what is 
the time situation here? 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The gen­
tleman from Ohio [Mr. STOKES] has 2 
minutes and the g·entleman from Cali­
fornia [Mr. LEWIS] has 2 minutes and 
the right to close. 

Mr. STOKES. Mr. Spea ker, I yield 
myself the balance of my time. 

Mr. Speaker, we have heard from the 
other side allegations that the Presi­
dent is not interested in balancing the 
budg·et. The President clearly, in his 
veto message today, answered that. 
Here is what he said in his message. 

He said: 
I am vetoing the bills not only because of 

the impact they have on the environment we 
leave our children, but also because of other 
things that they do that violate our values . 
They completely eliminate the National 
Service Program, which has been very suc­
cessful, broadly supported by people across 
partisan lines in communities all across 
America. They cut innovative programs for 
economic development in our cities, the 
areas which have been left most untouched 
by the economic recovery of the last 3 years. 
They cut health care for veterans. 
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None of these things, the President 

says in his message, are necessary to 
balancing the budget. 

Then, last, with reference to the 
whole question of medical care, I think 
it is important for us to listen to what 
the President said. He said the bill pro­
vides less than I requested for the med­
ical care of this Nation's veterans. It 
includes significant restrictions on 
funding for the Secretary of Veterans 
Affairs that appear designed to impede 
him from carrying out his duties as an 
advocate for veterans. Further, the bill 
does not provide necessary funding for 
V.A. hospital construction. 

Now, obviously, the President has ad­
dressed these things which he deems to 
be values which he, as the President of 
the United States, has a responsibility 
to carry out. 

Finally, the President says this: 
This bill does not reflect the values that 

Americans hold dear, and I urge the Congress 
to send me an appropriations bill that has 
these important priorities that truly serve 
the American people. 

That is the responsibility the Presi­
dent has to the American people. He 
has today exercised that responsibility. 
It is certainly incumbent upon the 
Congress to follow the direction given 
by the President of the United States. 

Mr. LEWIS of California. Mr. Speak­
er, I yield the balance of our time to 
the gentleman from Texas [Mr. 
DELAY], our whip. 

Mr. DELAY. Mr. Speaker, I thank the 
chairman of the committee and I com­
mend the ranking member. He is, in­
deed, an honorable man and is trying 
to protect his values. 

Mr. Speaker, the gentleman from 
Wisconsin, the distinguished ranking 
member of this committee, said he did 
not know what kind of dictionary we 
used. I would just challenge him to go 
look up the word "truth." There is a 
lot of stuff going on around here that 
has a hard time meeting that defini­
tion in the dictionary. 

The President is telling the Amer­
ican people that the Congress has shut 
down the Government and we have not 
done our work; that he wants to bal­
ance the budget, but because of his val­
ues he is having a hard time agreeing 
with Congress and what bills he is 
being sent. If the President was so con­
cerned with the balanced budget or the 
Government shutting down, he should 
have signed the first balanced budget 
in 26 years. Twenty-six years. He ve­
toed it. 

The President vetoed the Interior ap­
propriations bill. The Interior Depart­
ment hires 133,800 employees. 
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He could have opened up all the 

parks, all the monuments, by signing 
this bill. 

He vetoes this bill that employs over 
293,000 employees, and if we combine 
the two, that is 426,800 employees that 

could be going to work right now, 
being paid, and those offices would be 
open. 

Mr. Speaker, we have done our work. 
We worked all year long putting these 
bills together and bringing them to the 
floor under the auspices of balancing 
the budget by the year 2002. But the 
President is like a procrastinating 
Christmas shopper. He has not thought 
about balancing the budget or these ap­
propriations bills all year long, and 
here at the last minute, a week before 
Christmas, he decides he wants to be 
involved in the process. 

We are at a crucial time in our his­
tory. On one hand, the President's val­
ues want to spend more money in 
Washington. On our side, we think we 
ought to empower the family, stop the 
credit card, and provide empowerment 
for the local and State government. 

The SPEAKER pro tempo re (Mr. 
HASTINGS of Washington). Without ob­
jection, the previous question is or­
dered. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California [Mr. 
LEWIS]. . 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 

GENERAL LEA VE 
Mr. LEWIS of California. Mr. Speak­

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on the veto message of the 
President to the bill, R.R. 2099, and 
that I might include tabular and extra­
neous materials. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There was no objection. 

FURTHER CONTINUING APPRO-
PRIATIONS, FISCAL YEAR 1996 

Mr. OBEY. Mr. Speaker, I ask unani­
mous consent that the Committee on 
Appropriations be discharged from fur­
ther consideration of the joint resolu­
tion (H.J. Res. 131), a clean CR to ex­
tend the existing CR to January 26, to 
authorize the 2.4 percent military pay 
raise to be effective January 1, and to 
eliminate the 6-month disparity be­
tween COLA payment dates for mili­
tary and civilian retirees in fiscal 1996, 
and ask for its immediate consider­
ation in the House. 

The SPEAKER pro tempore. Under 
the guidelines consistently issued by 
successive speakers, as recorded on 
page 534 of the House Rules Manual 
the Chair is constrained not to enter~ 
tain the gentleman's request until it 
has been cleared by the bipartisan floor 
and committee leaderships. 

Mr. OBEY. Mr. Speaker, I would urge 
the Chair and the majority leadership 
to do that. 

GRANTING MEMBERS OF THE 
HOUSE PRIVILEGE TO EXTEND 
AND REVISE REMARKS IN CON­
GRESSIONAL RECORD FOR RE­
MAINDER OF 104TH CONGRESS 
Mr. BEREUTER. Mr. Speaker, I ask 

unanimous consent that for the re­
mainder of the first session of the 104th 
Congress, all Members be permitted to 
extend their remarks and to include ex­
traneous material in the section of the 
RECORD entitled "Extensions of Re­
marks." 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Nebraska? 

There was no objection. 

REPORT ON RESOLUTION PROVID­
ING FOR CONSIDERATION OF 
HOUSE CONCURRENT RESOLU­
TION 122, REVISED CONGRES­
SIONAL BUDGET FOR FISCAL 
YEARS 1996, 1997, 1998, 1999, 2000, 
2001, AND 2002 
Mr. GOSS, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 104-423) on the resolution (H. 
Res. 309) providing for consideration of 
the concurrent resolution (H. Con. Res. 
122) setting forth a revised congres­
sional budget for the United States 
Government for the fiscal years 1996, 
1997, 1998, 1999, 2000, 2001, and 2002 which 
was referred to the House Calendar and 
ordered to be printed. 

REPORT ON RESOLUTION EXPE­
DITING COMMENCEMENT OF 
COMMITTEE HEARINGS DURING 
REMAINDER OF FIRST SESSION 
OF 104TH CONGRESS 
Mr. GOSS, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 104-424) on the resolution (H. 
Res. 310) expediting the commence­
ment of committee hearings during the 
remainder of the first session of the 
One Hundred Fouth Congress, which 
was referred to the House Calendar and 
ordered to be printed. 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

RADANOVICH). Under the Speaker's an­
nounced policy of May 12, 1995, and 
under a previous order of the House, 
the following Members will be recog­
nized for 5 minutes each. 

CLAIMING THE $1 MILLION OF­
FERED BY REPUBLICAN NA­
TIONAL CONVENTION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen­
tleman from Mississippi [Mr. TAYLOR] 
is recognized for 5 minutes. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I take this opportunity to 
speak to the American people tonight 
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to point out an inaccuracy, if not an 
outright deception, that has been 
printed in a number of newspapers 
around the country. We will give my 
fellow Mississippian, Haley Barbour, an 
opportunity to honor the pledge that 
he made to pay the first American who 
proves his statement false $1 million. 

Mr. Speaker, that is this portion of 
the ad that was in the USA Today for 
a number of days. This particular ad 
was last Monday, December 12. It says, 
" The Republican National Committee 
will present a cashier's check for $1 
million to the first American who can 
prove the following statement is false." 
And then in quotations it says, "No­
vember 1995, the U.S. House and Senate 
passed a balanced budget bill. It in­
creases total spending on Medicaid by 
more than 50 percent from 1995 to the 
year 2002, pursuant to the Congres­
sional Budget Office standards." 

While I do not doubt what Mr. 
Barbour had to say about Medicare and 
Medicaid, the spending really will go 
up. It is not the cut that many of my 
colleagues call it. It is just a limita­
tion on growth. It is something that we 
as businesspeople have to do. 

I will, however, take issue with the 
first part, that in November 1995 the 
House and Senate did not pass a bal­
anced budget bill. 

The budget that passed for fiscal year 
1996, in October, contained a deficit, ac­
cording to the Congressional Budget 
Office , of $270 billion for next year. 
Now, under the rules of the House, 
going all the way back to the earliest 
days of our republic, Congress can only 
allocate funds for 1 year at a time. So, 
although it was a 7-year plan, it means 
absolutely nothing. One Congress can­
not commit another Congress to doing 
something or not doing something. 

Mr. Speaker, those who follow Con­
gress know, there has already been a 
40-percent turnover just in the past 3 
years, and over a SO-percent turno~er 
in the membership of Congress- in the 
past 6 years. So it is totally inaccurate 
for Mr. Barbour to say that we are 
going to commit future Congresses to 
reduce spending. 

All this Congress can do is commit 
itself. And the budget that it has com­
mitted itself to has been certified by 
the Congressional Budget Office, as re­
cently as December 14, to be $270 bil­
lion in deficit. 

So, the much ballyhooed Balanced 
Budget Act of 1995 was a fake, a farce, 
a fraud, an insult to the people of this 
great country. As a matter of fact, 
even after certain members of the ma­
jority party called the Congressional 
Budget Office and requested that the 
CBO take a second look at their num­
bers, the number went from an annual 
operating deficit of $296 billion to an 
annual' operating deficit of $270 billion, 
which is still a $7 billion increase over 
the annual operating deficit of this 
year. 

Mr. Speaker, so tomorrow morning I 
will be walking over to the Republican 
National Headquarters and I will 
present the following information to 
Mr. Barbour. I will give him the oppor­
tunity to make good on his word. For 
those who do not know Mr. Barbour, he 
is a former citizen of the great city of 
Yazoo City, MS. 

Yazoo City has several distinctions. 
First, one of the Confederate ironclads 
was built there in secret in the war of 
Northern Aggression, or the Civil War 
as the gentlewoman from California 
[Ms. PELOSI] might refer to it. That 
ironclad, the Arkansas, was responsible 
for lifting the siege of Vicksburg. De­
spite incredible odds against it, it actu­
ally ran off something like 65 Union 
ships in the summer of 1862. 

More recently, the city of Yazoo City 
is famous for sending America's story­
tellers. One of the great storytellers is 
William Morris, a writer of renown 
throughout the country. More re­
cently, a comedian by the name of 
Jerry Clower comes from Yazoo City. 
Tomorrow, we are going to give my 
good friend, Mr. Barbour, the oppor­
tunity to tell America whether he is a 
man of his word or a storyteller. 

Mr. Speaker, I have used the re­
sources of this office, and my congres­
sional office, to help get this informa­
tion. Therefore, it would be most inap­
propriate if I asked Mr. Barbour for 
that money personally. I think it 
would be most appropriate if he made 
that check to the University of South­
ern Mississippi Development Fund. I 
will be over there tomorrow morning 
to collect. 

THE PRESIDENT SHOULD BE HON­
EST ABOUT THE BUDGET, AND 
SECRETARY O'LEARY SHOULD 
RESIGN 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen­
tleman from Kansas [Mr. TIAHRT] is 
recognized for 5 minutes. 

Mr. TIAHRT. Mr. Speaker, there 
seems to be some confusion tonight 
about what is going on here in Wash­
ington. Let me clear up some of the 
confusion. What we are about is fulfill­
ing the promise to balance the Federal 
budget and restore hope for this great 
Nation, because it is the right thing to 
do. 

Let us for a moment set aside the 
fact that on November 19, the Presi­
dent signed into law that the Govern­
ment would balance the budget in 7 
years in CBO numbers in the first ses­
sion of the 104th Congress. So far, the 
President has failed to keep his word 
and the public law. 

Instead, let us look at the President's 
recent speech on Friday, December 15. 
In that speech the President attempted 
to mislead the people of America, I 
think, 13 different times. I just want to 
focus on 1 of those 13 different state-

ments and explain why the President 
never would or could balance the budg­
et without the honest help of Ameri­
cans across this great land. 

Let me quote from the President in 
his December 15 speech. "You know, I 
do not agree with their very large tax 
cuts for wealthy Americans and for all 
the special interests that get their help 
in the bill." 

Mr. Speaker, we are trying to get a 
$500-per-child tax credit for every fam­
ily in America. American families are 
of special interest to me and others, 
and I think it would help their pocket­
books. But I do not think most Amer­
ican families consider themselves 
wealthy. 

But the irony of this is that the 
President does not want to give the av­
erage working family consideration, 
but he will allow members of his Cabi­
net to live lavish lifestyles at the ex­
pense of our working families. 

-Secretary O'Leary, whose respon­
sibilities as Secretary of the Depart­
ment of Energy have domestic respon­
sibilities, but yet she has been overseas 
16 times. She has leased the very same 
luxury jetliner that Madonna uses and 
these trips cost a minimum of a half a 
million dollars each. 

She takes as many as 50 members of 
her staff and over 60 corporate CEO's 
and other corporate officers, many of 
whom have not covered their own ex­
penses for these trips. But do not 
worry, because the American taxpayers 
will pick up the bill. 

Secretary O'Leary is also mismanag­
ing dollars to protect and enhance her 
image. Her image is very important to 
her. She employs 529 public relations 
employees at a cost of $25 million a 
year. She has a personal media consult­
ant at a cost of $75,000 per year. She 
hires photographers and video crews to 
go with her on these international 
trips at taxpayers' expense to catch her 
looking at her best. 

She even hired a private investiga­
tive firm to rate members of the press 
and Congress and develop a list of 
unfavorables so that she could "work 
on them a little." 

But that is not the worst. The worst 
is that according to Vice President 
GORE in his National Performance Re­
view, even the environmental manage­
ment department of her Department is 
40 percent inefficient. It is going to 
cost taxpayers $70 billion over the next 
30 years. 

Mr. Speaker, it will be impossible to 
balance the budget if the President 
cannot be honest about the budg·et and 
we cannot balance the budget if we do 
not get shed, as they say in Missouri, 
get shed of the arrogant and wasteful 
spending by the Secretary of the De­
partment of Energy. 

Secretary O'Leary should resign and 
the President should be honest about 
the budget. I believe the negotiations 
should be open to the public. Let us 
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come to the table in front of the cam­
eras and let everyone know which side 
is presenting which budget. I think 
that would enhance the process and we 
would, in fact, get a balanced budget in 
7 years, scored by CBO numbers as the 
public law reads. 

VOLLEYBALL NATIONAL 
CHAMPIONS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, to­
night this Member will address two 
very different subjects in the time 
available under this special order. 

First, the subject of NCAA volleyball 
championship. Mr. Speaker, a year ago 
when the University of Nebraska 
Cornhusker women's volleyball team 
lost in the regional finals, the team set 
a goal. The title on their media guide 
this season read "One goal, one focus, 
one champion." 

All season the Huskers were deter­
mined to meet that one goal, keep that 
one focus, and be that one champion. 
This past Saturday in Amherst, MA, 
the Nebraska Cornhusker women's 
volleyball team ended a 32-1 season by 
capturing its first national champion­
ship. 

The Huskers' victory is only the sec­
ond time in the 15-year history of the 
NCAA volleyball tournament, that a 
team east of California has won the na­
tional title. 

Since 1982 Husker volleyball teams 
have never lost more than six matches 
in a season, nor has any Husker team 
since that time fallen out of the Amer­
ican Volleyball Coaches Association 
top 25 poll. 

And obviously their accomplishments 
continued this year. In his 19th season, 
Terry Pettit coached two academic 
All-Americans, three first team All­
Americans, and the National Co-Player 
of the year which is the award that is 
equivalent to the Reisman Trophy. 

One goal. One focus. One champion. 
This Member and all Cornhusker fans 
are very proud of the accomplishments 
of these superior student-athletes. Con-
gratulations to the Nebraska 
Cornhuskers-the 1995 Women's 
Volleyball National Champions. 

VIETNAMESE BOAT PEOPLE: DON'T PROLONG 
THEIR SUFFERING 

Mr. BEREUTER. Mr. Speaker, this 
Member has spoken previously about 
the plight of the 40,000 Vietnamese 
boat people languishing in refugee 
camps in Southeast Asia. This Member 
has described the damage wrought by 
the ill-conceived section 2104 of R.R. 
1561, the American Overseas Interests 
Act, which was passed by the House of 
Representatives on May 24. This legis­
lation has given these boat people, 
most of whom have been determined to 
be economic migrants rather than po-

li ti cal refugees, false hope of resettle­
ment in the United States directly 
from the camps. This false hope has led 
to rioting in refugee camps and has 
stopped a very successful program of 
voluntary repatriation under which 
more than 70,000 of these boat people 
have returned to Vietnam. The United 
Nations High Commissioner for Refu­
gees and many objective observers lay 
the blame squarely on this legislation, 
the House passed provisions in the 
American Overseas Interests Act for 
outbreaks of violence in the camps and 
for the collapse of voluntary repatri­
ation. 

In an effort to break the current im­
passe the State Department is nego­
tiating with Vietnam a program, called 
"Track II," under which any boat peo­
ple who volunteer to return to Vietnam 
will be entitled to an interview by the 
Immigration and Naturalization Serv­
ice to determine once and for all if 
they qualify for refugee status under 
U.S. law. In this Member's opinion, the 
Track II proposal offers some hope of 
restarting the voluntary repatriation 
program, thereby decreasing the num­
bers of boat people languishing in the 
refugee camps and diminishing some­
what the pressure for massive involun­
tary returns which would lead to a hu­
manitarian nightmare next year. 

In a recent State Department brief­
ing, we learned that the negotiations 
with Hanoi face some serious obstacles. 
I would urge my colleagues to lower 
the congressional profile on this issue 
and allow the negotiations to run their 
course. Further action on the harmful 
legislative provisions contained in R.R. 
1561 would only exacerbate the prob­
lems facing this program. 

Mr. Speaker, finally this Member 
would insert into the RECORD an article 
from the November 29, 1995, edition of 
the Asian Wall Street Journal, enti­
tled, "Why Prolong the Boat People's 
Suffering?" This article, written by 
Mr. Robert Van Leeuwen, the retired 
chief of the United Nations High Com­
missioner for Refugees [UNHCRJ office 
in Hong Kong, makes a most convinc­
ing case that the biggest losers from 
the ill-conceived section 2104 of R.R. 
1561 are "precisely those Vietnamese 
whose fate is the object of the proposed 
legislation." I commend this article to 
all my colleagues on both sides of Cap­
itol Hill. 

[From the Asian Wall Street Journal, Nov. 
29, 1995) 

WHY PROLONG THE BOAT PEOPLE'S 
SUFFERING? 

(By Robert Van Leeuwen) 
In June 1989, the United States and 50 

other governments at the U.N.-sponsored 
International Conference on Inda-Chinese 
Refugees agreed on a Comprehensive Plan of 
Action (CPA) to provide humanitarian solu­
tions for the continuing exodus from Viet­
nam. Six years later, CPA's achievements in­
clude tens of thousands of former "boat peo­
ple" safely back in their country. 

But legislation introduced in the U.S. Con­
gress by Representatives Chris Smith and 

Ben Gilman pretends that history simply did 
not happen. Proposed last May, the legisla­
tion suggests that the last 40,000 Vietnamese 
in camps, all of them already determined not 
to be refugees, should now go through re­
screening by an entirely different and far 
broader set of criteria to see whether they 
could be admitted to the United States as 
refugees. 

In other words, the congressman would 
have us believe that hundreds of millions of 
dollars spent to implement the CPA, the con­
tinued provision of asylum in Southeast 
Asia, 75,000 persons determined not to be ref­
ugees safely back in Vietnam, 89,000 others 
resettled in third countries and a continuing 
flow of non-refugees back to Vietnam, was 
all in vain. That all this, achieved in a 
framework of internationally accepted hu­
manitarian principles and standards, should 
be seen as null and void, and all the result of 
a biased and sinister desig·n implemented by 
equally biased and sinister people. 

This is clearly not credible. 
But who pays the price of this ill-conceived 

initiative? Ironically, the biggest losers are 
precisely those Vietnamese whose fate is the 
object of the proposed legislation. Second in 
line are the U.S. taxpayers asked to sub­
scribe to expenditures initially set at some 
$30 million, to settle in the U.S.A. some 
20,000 Vietnamese already determined after 
elaborate evaluation of their stories not to 
be refugees. Then there a•e the returnees to 
Vietnam who would see thousands of those 
who chose to hold out in the camps suddenly 
and inexplicably rewarded by a new chance 
for a free ticket to the U.S.A. And after 
them, the still shadowy figures of those 
around the world who would be paying for an 
inevitable perception of lack of consistency 
and credibility in U.S. foreign policy. 

Of course, no one ever doubted that imple­
mentation of the CPA would be difficult and 
controversial. For 14 years, following the 
collapse of the Republic of Vietnam in April 
1975, hundreds of thousands of Vietnamese 
"boat people" had been given temporary asy­
lum in Southeast Asian countries of arrival 
pending their permanent resettlement else­
where. Since all were automatically consid­
ered eligible for resettlement, the momen­
tum of the exodus was huge. 

Then Hong Kong, inundated by arrivals 
from northern Vietnam, and in cognizance of 
changed realities in that country, imposed a 
cut-off date on June 15, 1988, after which eli­
gibility for resettlement was no longer a 
given. Countries of the region followed suit. 
So it was that, a decade and a half after the 
end of the war, a young fisherman in north­
ern Vietnam or those with older ambitions 
in the South could no longer hop along Chi­
na's coast to Hong Kong with the assurance 
of finding there the g·ate to a permanent 
home in the West.. Instead, they had to tell 
their story to g·overnment and United Na­
tions High Commissioner for Refugees 
(UNHCR) officials charg·ed with the task of 
determining by internationally accepted cri­
teria and through elaborate and expensive 
procedures whether their inability or unwill­
ingness to return to Vietnam was based on a 
well-founded fear of persecution. 

Essential to the international consensus 
on the CPA was a clearly stated agreement 
on the fate of those determined not to be ref­
ugees: "Persons determined not to be refu­
gees should return to their country of origin 
in accordance with international practices. 
... In the first instance, every effort will be 
made to encourage the voluntary return of 
such persons." 

In 1988, the UNHCR signed crucial agree­
ments with Vietnam and Hong Kong that 



December 18, 1995 CONGRESSIONAL RECORD-HOUSE 37417 
guaranteed standards of treatment for new 
arrivals and for returnees to Vietnam, in­
cluding full access by UNHCR staff to both 
categories of persons. And by 1992, difficul­
ties notwithstanding, an honorable end to 
the long saga of the "boat people" was in 
sight. The stream of new arrivals bad dried 
up. Voluntary returns to Vietnam from Hong 
Kong alone, temporary home to the largest 
number of Vietnamese in search of resettle­
ment, averaged more than 1,000 a month in 
1992 and 1993, and continued at almost 500 
monthly throughout 1994. 

Last May, though, immediately following 
press reports of the Smith-Gilman proposal, 
those figures for Hong Kong and the region 
as a whole dropped to an all-time low since 
1989 of 156 returnees in September of this 
year. A similar precipitous drop in volun­
teers for repatriation was observed in the 
spring of 1991 just after published statements 
by Orange County Representative Bob Dor­
nan and the then Vice President of the Unit­
ed States Dan Quayle holding out false hopes 
of resettlement for Vietnamese regardless of 
the necessary distinction between refugees 
from persecution and non-refugees in search 
of better economic prospects. People still in 
Vietnam took to the boats again and looked 
in vain for the U.S. aircraft carrier rumored 
to be waiting for them in the Tonkin Gulf. It 
never came, but arrivals in Hong Kong, down 
to 6,595 in 1990 from over 34,000 in 1989, soared 
to 20,206. 

Today the search for refugees among the 
Vietnamese has been completed for some 
time. The number of new arrivals dropped to 
virtually zero in 1993. The future for the 
40,000 non-refugees left in Southeast Asia's 
camps lies in return. 

Over the six years of the CPA, those re­
sponsible worked under the most intense 
international scrutiny imaginable. No one 
hesitated to jump to the press with criti­
cisms and allegations of human rights in­
fractions, nor did the press, governments, 
private voluntary agencies and a colorful va­
riety of individuals hesitate to dump these 
on UNHCR's doorstep. Inherently, no system 
of procedures for refugee status determina­
tion anywhere in the world can be perfect. 
Reasonable criticism and allegations based 
on fact helped to improve and strengthen a 
humanitarian framework for action designed 
to alleviate, not to prolong or deepen human 
suffering. No one, least of all UNHCR offi­
cials, stood to gain by ignoring them. 

Unfortunately, reason, vision and recogni­
tion of the facts do not always have a louder 
voice than easily heard outcries of wrong­
doing based on ideological convictions, emo­
tion or narrow personal agendas. It is every­
one's responsibility to see to it that the 
former, not the latter, prevail. 

It is both quick and easy to make state­
ments or propose legislation from positions 
of public trust. It may be far less so to live 
with the consequences. In the case of the Vi­
etnamese that means with virtual certainty 
yet another prolongation of their dehuman­
izing stay in detention camps surrounded by 
endemic crime, the torn-up papers of vain 
hopes and children who have yet to see a 
world beyond barbed wire. That is the price 
they pay. 

GOVERNMENT SHUTDOWN AND 
THE BUDGET 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of May 
12, 1995, the gentlewoman from Con­
necticut [Ms. DELAURO] is recognized 

for 60 minutes as the designee to the 
minority leader. 

Ms. DELAURO. Mr. Speaker, I am de­
lighted to be here tonight and join with 
several of my colleagues to talk about 
the budget agreement or the lack 
thereof and what the concerns and con­
siderations are about a budget agree­
ment in this body. 

It will be the topic of conversation 
over the next several days. Not the 
prior speaker but the gentleman who 
spoke before the prior speaker made 
reference to the November 19 agree­
ment that was agreed to by the Presi­
dent and the Congress in terms of a 
continuing resolution which would 
open the Federal Government that had 
been closed in those few days before­
hand. The gentleman referenced this 
agreement, but what he did not do was 
to talk about the full scope of what 
this agreement was, a commitment to 
a balanced budget. I would like to read 
what the commitment included. It had 
a couple of parts to it. 

My colleague intimated that the 
President had talked about a balanced 
budget in 7 years and that, in fact, that 
that was the scope and the sum total of 
this agreement and under the economic 
assumptions of the Congressional 
Budget Office and leaves the impres­
sion in the public's mind that the 
President has backed off of that agree­
ment and has not been true to his word 
about the balanced budget and the eco­
nomic assumptions. 

It is not only the President who he 
intimates has reneged on this effort, 
but, in fact, the Congress and those of 
us in the Congress who, in fact, sup­
ported that agreement. 

But the full scope of that agreement 
includes the following. It said that the 
President and the Congress shall enact 
legislation in the first session of the 
104th Congress to achieve a balanced 
budget no later than fiscal year 2002, 
that is a 7-year period, as estimated by 
the Congressional Budget Office and 
the President and the Congress agree 
that the balanced budget must protect 
future generations, ensure Medicare 
solvency, reform welfare, and provide 
adequate funding for Medicaid, edu­
cation, agriculture, national defense, 
veterans, and the environment. Fur­
ther, the balanced budget will adopt 
tax polices to help working families 
and to stimulate future economic 
growth. 

Part B, the balanced budget agree­
ment shall be estimated by the Con­
gressional Budget Office based on its 
most recent current economic and 
technical assumptions, fallowing a 
thorough consultation and review with 
the Office of Management and Budget 
and other government and private ex­
perts. 

My colleagues on the other side of 
the aisle would like the American pub­
lic to believe that the agreement was 
only to a 7-year balanced budget and 

solely on the economic assumptions 
made by the Congressional Budget Of­
fice. It is a total reneging on the part 
of my Republican colleagues and the 
Republican majority in this body to, in 
fact, what that agreement was all 
about. 

First and foremost, it was about en­
suring the values and the priorities of 
this great Nation of ours and that has 
to do with Medicare and Medicaid and 
education and tax policy that is equi­
table to working middle-class families 
in this Nation. This agreement was 
signed and voted on by two parties and 
yet the only people who have been in­
transigent on this budget agreement 
and will not move off of $270 billion in 
cuts in Medicare and $163 billion in 
cuts in Medicaid is the Republican ma­
jority in this House of Representatives. 
Thank God, the President is holding 
firm on those priorities and the values 
of this great Nation of ours. 

I will say to you that Members on 
both sides of the aisle feel passionately 
about their positions on the debate and 
we should feel passionately. We are de­
bating the future of this country and 
the listening public should make no 
mistake. Sometimes you think that 
there is an argument, that we are bick­
ering back and forth. I will just tell 
you, as this Member, and I know my 
colleagues feel the same way, these are 
issues that are worth fighting for. 

If we are not fighting here for the 
values of this Nation and the priorities 
of the people of this country, then we 
do not deserve to represent those peo­
ple who put their faith and thrust in us 
and asked us to come here on their be­
half. 

This debate is more than just about 
numbers. It is about those values. It is 
about those priori ties of the American 
people. 

Democrats and the President are op­
posed to the Republican budget plan 
because it makes deep and devastating 
cuts in Medicare, Medicaid, education 
and environmental protection, and we 
truly believe that those cuts go too far, 
too fast, and are g·oing to hurt too 
many people in this country. 

Let us talk about Medicaid for the 
moment. Medicaid is the Federal pro­
gram that provides health care to tens 
of millions of needy children, of the 
disabled and the frail elderly in this 
country. Speaker GINGRICH'S budget 
plan cuts Medicaid by 28 percent, $165 
billion. At the same time it rolls out 
$245 billion in new tax breaks and loop­
holes to the wealthiest individuals and 
corporations in this country, to the 
richest corporations in this country. 
They will see a $17 billion windfall. And 
at the same time Medicare bene­
ficiaries will see their deductibles go 
up, their copayments go up, and they 
will loose the choice of their doctor 
and many rural hospitals in this coun­
try will close down. 

If you are a hard-working American 
listening tonight, you might think 
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that the cuts in Medicaid do not affect 
you, that they only affect people on 
welfare and that it is just a program 
for the poor. Well, that is wrong, and it 
is a mistake. The changes in Medicaid 
proposed in the GOP budget would have 
a devastating impact on middle-class 
working families in this Nation. Do not 
take my word for it, Everyone is famil­
iar with something called the 
Consumer Reports. It is a publication 
that tells you if you are getting a good 
deal or a bum deal when you go out to 
buy a new car or a computer or a re­
frigerator or some sort of an appliance 
in your home. 

The group which publishes that fa­
mous report has taken a look at the 
Republican Medicaic;l plan from a con­
sumers point of view and, guess what, 
they say it is a bum deal for America's 
working families. That is right, the 
Consumers Union has said, do not buy 
the Republican plan because it is a 
lemon. That is what it is. 

The reports looks at the impact that 
the GOP Medicaid cuts would have on 
nursing home residents and their fami­
lies. According to its findings, millions 
of American families would be impov­
erished by the Republican plan. Medic­
aid covers the cost of care for 60 per­
cent of nursing home residents in this 
country, and it includes guarantees 
and insurance that families are not 
saddled with the financial burden of 
that care. But all of that is about to 
change if the Republicans get their 
way on this budget. 

According to Consumers Union, fami­
lies of nursing home residents can ex­
pect the following changes if the Re­

. publican budget is 'approved. First and 
i foremost, and understand this, if you 

have a parent, if you have a loved one 
who is in a nursing home and the cost 
of nursing home care is about $38,000 a 
year these days, that in fact if this bill 
gets passed, if this budget goes 
through, ladies and gentleman who are 
listening out there, adult children may 
be held financially liable for the nurs­
ing home bills of their parents. 

Second, family assets, including 
homes, may be sold or seized by Medic­
aid liens. Let me tell you that what it 
says in the fine print is that if you 
make above the median income in your 
State, your assets, as an adult child or 
a parent who is in a nursing home, can 
be tapped to pay for that nursing home 
care. 

0 1945 
It was Ronald Reagan who wanted to 

protect adult children from having to 
be destitute in terms of having their 
funding taken away in terms of paying 
for heal th care and nursing home cov­
erage for their families who put those 
laws into effect in this Nation. In the 
State of Connecticut, if you make more 
than $41,000 a year, the State can come 
after you to pay for the cost of your 
parents' nursing home care. Heed this 

well: · Further, no one is guaranteed 
nursing home eligibility, no one. 
States may set unreasonably low in­
come levels so that thousands of people 
will be denied help in paying the high 
cost of nursing home care. Families 
may be forced to spend their life sav­
ings for long-term care of a loved one. 

Speaker GINGRICH has put together a 
budget that reflects his priorities, not 
America's priorities. It is a budget that 
will hurt those who would need our 
help when helping those who are doing 
just fine. Over and over again the budg­
et socks it to working families while 
cushioning the blow for the wealthy. 
Balancing the budget is an important 
goal , but balancing the budget has to 
be not about just balancing the books. 
It has to be about what balancing what 
our priorities are about. 

I am going to stop at this juncture 
for my colleagues who are on the floor, 
and I want to open up the discussion to 
them, and we can make the continued 
points, and I am happy to yield to and 
to recognize my colleague, the gen­
tleman from New Jersey [Mr. 
PALLONE], who has spent endless hours 
on the floor of this House, and in meet­
ings, and in his own district to try to 
truly educate the public on what is in 
this bill which is so hurtful to people in 
this Nation and particularly takes 
away health care, that security and 
that safety net of health care in this 
country. I am happy to yield to my 
friend from New Jersey. 

Mr. PALLONE. I want to thank the 
gentlewoman from Connecticut [Ms. 
DELAURO], and I certainly want to fol­
low up on some of the comments that 
she made. 

Mr. Speaker, I want to follow up on 
what the gentlewoman from Connecti­
cut said, particularly when she started 
out in the beginning and she read from 
the concurrent resolution that was 
adopted a few weeks ago, just before 
Thanksgiving, that set forth the basis 
for the negotiations over the budget. 
That is the continuing resolution 
which, of course, expired Friday. I 
wanted to, again in following up on 
what she said, I wanted to make a cou­
ple of points: 

First of all, I think everyone has to 
understand that there were three parts, 
at least three parts, to that continuing 
resolution that everyone agreed on. 
One was that while we negotiated the 
budget between the White House and 
the Congress, between the Democrats 
and the Republicans, that the Govern­
ment was not going to shut down, that 
the Government was going to continue 
to operate, and on Friday, when the 
Republican leadership walked out of a 
meeting with the President, whereupon 
they were continuing to negotiate the 
budget, and when the Republicans lead­
ership in this Congress refused to bring 
up a continuing resolution Friday, Sat­
urday, Sunday, or even today during a 
normal business day so that the Gov-

ernment continues to operate, they 
broke the commitment that was made 
a few weeks ago that the Government 
would continue to operate while we 
worked out our differences over the 
budget, and I think it is particularly 
tragic that we went through another 
business day today with close to 300,000 
Federal employees going home. Re­
member these people are going to be 
paid, they are not working, and the 
Government and the people that are 
serviced by the agencies that are closed 
down lose out. And I made the point 
over and over on the floor of this House 
that we need to put our ideological dif­
ferences aside and let the Government 
continue to operate while we negotiate 
this budget. 

Now, as my colleagues know, I do not 
even know if it was mentioned today 
during the short debate we had on this 
joint resolution that the gentlewoman 
mentioned, but you have to understand 
that Social Security offices are closed, 
that the national parks, the national 
recreation areas , the national monu­
ments are closed not only in Washing­
ton, DC, but throughout the country. 
People who depend on Government 
agencies for certain services which 
their tax dollars are being used for can­
not obtain those services. It makes ab­
solutely no sense for any of that to 
occur while we continue to argue over 
and negotiate the budget. 

That was No. 1. 
The other part of the resolution that 

the gentlewoman mentioned was the 
fact that the priorities, the priorities 
whether they are Medicaid, Medicare, 
the environment, education, and the 
other things that were mentioned in 
that continuing resolution, this agree­
ment that was reached a couple weeks 
ago, they have been completely ignored 
by the Republican leadership. In fact, 
in the joint resolution that was 
brought up today, which most of us 
voted on, including myself, that resolu­
tion made no reference to the Govern­
ment shutdown or the need to continue 
the operation of Government, no ref­
erence to the priorities such as Medi­
care and Medicaid, and simply said 
that negotia tions should continue 
based on the most recent technical and 
economic assumptions of the Congres­
sional Budget Office. Well, we already 
understood that we already agreed that 
we were going to operate with a 7-year 
budget essentially based on CBO num­
bers. We did not need to argue or de­
bate that today. 

Mr. Speaker, the problem is that the 
Republican leadership has refused to 
come up with a resolution to let the 
Government continue to operate so 
that everybody goes home and gets 
paid anyway, and they refuse to talk 
about the Medicare and Medicaid and 
the other priorities, so, you know, this 
agreement that was reached, as the 
gentlewoman from Connecticut said a 
couple weeks ago, this agreement has-
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the other part of the bargain here, to 
keep the Government open and to deal 
with the priorities such as Medicare 
and Medicaid are basically out the win­
dow. I think that is very unfortunate 
because I think that the President-it 
is abundantly clear that the President 
has used the time over the last 2 weeks 
to set forth a budget wherein he pre­
served those priorities, and basically 
on Friday, when the Republicans 
walked out of the negotiations session, 
he came back and said, "Look, I can't 
make the level of cuts in Medicare and 
Medicaid that the Republicans are ask­
ing me to make and still preserve the 
programs,'' and they made a commit­
men t, the Republicans, that they 
would provide adequate funding for 
Medicaid, insure Medicare solvency, 
and work for sufficient funding for the 
environment and other priorities. They 
have broken that commitment, and I 
just wanted to talk about one aspect of 
this, and then I am going to yield to 
the gentlewoman from California [Ms. 
PELOSI]. 

Earlier today the President-earlier 
this evening I should say-the Presi­
dent vetoed the VA, HUD and Inde­
pendent Agencies Appropriations Act 
which includes the Environmental Pro­
tection Agency, and most of the pro­
grams that protect the environment 
and most of the funding for the pro­
grams that protect the environment, 
particularly the EPA, and the Presi­
dent again articulated his priorities. 
He noted in his veto message that the 
bill includes a 22-percent cut in re­
quested funding for the Environmental 
Protection Agency, including a 25-per­
cent cut in enforcement that would 
cripple EPA efforts to enforce laws 
against polluters. Particularly objec­
tionable are the bill's 25-percent cut in 
Superfund, which would continue to ex­
pose hundreds of thousands of citizens 
to dangerous chemicals and would 
hamper efforts to train workers in haz­
ardous waste cleanup. 

Now my Republican colleagues, the 
chairman of the Committee on Appro­
priations, the chairman of the sub­
committee that brought this bill up, 
when they got on the floor, they re­
sponded to the President's veto by say­
ing, well, the President has not come 
up with a 7-year balanced budget; 
where is the balanced budget? Again, 
neglecting the priori ties. 

Here is one of the major concerns 
that the President has. Why is it that 
the EPA, and the environmental pro­
tection programs in general, take the 
biggest cuts of any Federal agency or 
any Federal programs and basically 
their whole enforcement program is 
crippled? Well, the reason is very sim­
ple, and that is because the Republican 
priorities are neglecting the environ­
ment in the same way that they are ne­
glecting Medicaid and they are neglect­
ing Medicare. They have basically 
hoisted up the notion that we have to 

have a 7-year balanced budget, and it 
does not matter how it is balanced, it 
does not matter where the priorities 
are. Well, I should say maybe even go 
further and say that the priorities, as 
they have al ways have been in this 
whole budget negotiation, give the tax 
breaks to the wealthy, give the tax 
breaks to the corporations, and take 
the money away from Medicare, Medic­
aid, as well as the environment. 

The President today, as he has for 
the last 2 or 3 weeks, indicated what 
his priorities are. He indicated his pri­
orities on the environment today very 
clearly in his veto message, and I think 
that the main thing that we have to do 
over the next few weeks, as these budg­
et negotiations continue, is hold the 
Republican leadership's feet to the fire 
and say, "Look, we're all in agreement 
with a balanced budget, we will even go 
along with your 7-year plan and your 
CBO numbers, but we've got to protect 
our priorities," and I have not seen any 
effort at all over the last few weeks on 
the part of the Republican leadership 
to protect those priori ties that we have 
articulated and that were very well ar­
ticulated in the agreement a couple 
weeks ago. 

Ms. DELAURO. I just want to make 
one point and then yield to our col­
league, the gentlewoman from Califor­
nia [Ms. PELOSI]. The point that you 
have made is that there truly is noth­
ing balanced about rolling back envi­
ronmental protection in order to, at 
the behest of corporate polluters, 
which is what has happened in this por­
tion of the budget, is those people 
who-will want to continue polluting, 
have had the opportunity, in fact the 
most egregious points about this effort 
is that they have the opportunity to 
help to draft the legislation in this 
body, and we are rolling back those en­
vironmental protections for the ag­
grandizement of these special interests 
which is an integral part of this budg­
et. 

One of the last pieces I wanted to 
mention is that we have in this tax 
break package rolled back the alter­
nate minimum tax. For instance, you 
are going to cut student loans that 
allow working families, middle-class 
families to get their kids to school. We 
all went to school with student loans. 
They are going to try to cut out these 
programs and at the same time do 
away with the alternate minimum tax. 
That is the tax that again was put in 
by Ronald Reagan to have the richest 
corporations in this country pay their 
fair share of some taxes at a 20-percent 
level. Nobody was asking for that re­
peal. This is being repealed, and they 
are telling us at the same time that we 
have got to bring our fiscal house in 
order, we are going to give this-you 
know millions of dollars of windfall to 
the richest Americans, and at the same 
time we are telling working families 
we are sorry we have got to cut back 

on the student loan, your kid cannot go 
to school, and you are going to have to 
figure out another way to do it, or a 
veteran in this with, you know, sorry 
we are going to cut $6 billion of veter­
ans' benefits, but we are going to give 
all these billions of dollars to these 
folks who at this time do not need it. 
It is truly mind-boggling to think 
about what this says about the prior­
ities of this Nation. 

I now would like to yield to my col­
league, the gentlewoman from Califor­
nia [Ms. PELOSI], who has really been 
fighting the fight on this issue in talk­
ing about how all or" this affects her 
constituents in the State of California. 

Ms. PELOSI. I thank the gentle­
woman from Connecticut for yielding, 
and for her leadership, and her persist­
ence and her relentlessness on present­
ing this issue to the American people, 
and to my colleague, the gentleman 
from New Jersey [Mr. PALLONE], for his 
leadership as well. 

It is very clear listening to the two of 
you and to our other colleagues who 
have been making this fight to protect 
Medicare, and Medicaid, and student 
loans, and school nutritional programs 
for young children, et cetera, that 
what this fight is about here in Wash­
ington, DC, is not about politics, it is 
about philosophy and values and prior­
ities. 

D 2000 
When we talk about balancing the 

budget, you have heard it a million 
times, the budget should be balanced in 
its values as well as fiscally balanced 
in terms of taking in and spending the 
same amount of money. That is why it 
is so very hard if you call a balanced 
budget your driving issue, why you can 
in the same breath talk about a tax cut 
of a quarter of a trillion dollars for the 
wealthiest people in our country. 

How can it be a statement of our na­
tional values, as our budget should be, 
for us to talk about cutting back on 
what our colleagues mentioned here, 
Medicare, Medicaid, student loans, 
school nutritional programs, et cetera, 
while we are giving a tax break at the 
high end? 

Our colleagues on the Republican 
side in this session, in this budget, 
make the folks who talked about trick­
le-down look good. Trickle-down never 
worked, but at least it gave some rec­
ognition that somewhere, somewhere 
along the line, there should be some­
thing for folks at the bottom of the 
economic scale. Their view was if you 
give it all to the top, create wealth at 
the top, the benefits will trickle down. 

Our colleagues now in this budget, in 
this Congress, do not even care if it 
trickles down. "If you are at the low 
end, if you are poor, if you have not 
had the same opportunities as others, 
you are not going to get them. So be 
it." 

In our Labor-HHS we cut, or the Re­
publican leadership cut, $1 billion out 
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of aid to disadvantaged children, the 
Chapter I education appropriation, $1 
billion. That is 1 million children in 
our country who will not get the kind 
of assistance they need early on in 
their education to help them fulfill 
themselves and make a valuable con­
tribution to their society, as well as 
become taxpayers. 

I am very interested in showing what 
our colleagues spelled out in terms of 
the cuts and the values and the unfair­
ness of the tax cut while we are, in 
many cases, increasing the taxes for 
people who make $30,000 or less, and we 
remove the earned income tax credit 
for families, too. Some people are mak­
ing the minimum wage. If two wage­
earners in a family are working at the 
minimum wage, full time, they bring 
home the rip-roaring sum of $17,000, 
and they will get a tax increase, be­
cause they will not, unless they have 
children, they will not receive the 
earned income tax credit. These young 
couples are preparing to have children, 
they are saving up to have children, 
and our colleagues are increasing their 
taxes, while giving the preponderance 
of this tax cut to the high end. 

I want to show once again what this 
means to California. Last week when 
we had our special order, I talked more 
specifically about what it meant to 
San Francisco. I do this because I 
think each of us, and I was pleased to 
be invited by my colleagues to do this 
last week and now, because we rep­
resent our districts here and are mem­
bers of a delegation from a State, and 
we should all evaluate what it means 
to the people in our districts and our 
State, the budgets of our local commu­
nities and our State budgets, and the 
economies of our region. 

I am proud to be part of the Califor­
nia delegation in the Congress. My dis­
trict is San Francisco, 80 percent of the 
city of San Francisco. I share represen­
tation with the gentleman from Cali­
fornia [Mr. LANTOS]. This budget plan 
that the Republicans are proposing has 
a devastating impact on the State of 
California. 

First, let me tell you what California 
brings to the country. In terms of the 
balance of payments, in terms of trade, 
this dynamic, incredibly resourceful 
State of California has, and we can go 
top to bottom with many of these is­
sues, and some of them are throughout, 
has contributed enormously to our ex­
ports, and therefore our balance of pay­
ments, and therefore to our national 
treasury in terms of high tech, biotech, 
agriculture, entertainment. This list 
goes on and on. There is tourism. Many 
people, of course, come from all over 
the world to visit California, so dollars 
from all over the world flow into our 
State. We have invested in our people. 
Our country, when our country invests 
in its people, we reap the benefit. 

Our particular State has been a very 
dynamic one, very resourceful in terms 

of when we have a setback, we can 
bounce back because of the diversity of 
the economy in our State. We are tak­
ing a beating on the base closures and 
the cutbacks in defense spending, and 
that is appropriate as we wind down 
after the cold war, but that means that 
we also have to recognize that there 
are needs that we have in our State. 

Under. this Republican balanced 
budget, the State of California, in the 7 
years of the budget, will loose over $72 
billion just in the reconciliation part 
of the bill, not including the appropria­
tions, so it will be closer to $100 billion 
in the 7 years. 

Just to put it in perspective, our 
State budget in California is approxi­
mately $57 billion a year, so it will be 
nearly 2 years in the next 7 years of a 
State budget which will be removed 
from California in terms of assistance 
to individuals, Medicare and Medicaid, 
student loans, et cetera, school nutri­
tional programs, in terms of the cut­
backs for localities and to the State 
budget. What that does to the economy 
of the State also has an impact on 
what happens nationally, because Cali­
fornia is one-eighth of the country. 

I encourage my colleagues to look to 
your own States and districts to see 
what this really translates for you. Is 
it dynamic? Does it contribute to your 
people becoming more prosperous, and 
therefore paying more taxes, producing 
more revenues, enriching their lives, 
building a better future for our coun­
try, or does it have the opposite effect? 

Unfortunately for California, the im­
pact of this budget is devastating, and 
one that we simply cannot absorb with­
out severe economic setback for us in 
our State. When we hear people talk 
about this balanced budget, you have 
to say why are we here at this point, 
one week before Christmas, when we 
would all much rather be working in 
our districts with our constituents or 
spending time with our family, or pre­
paring for a religious holiday? Instead, 
we are here. Why are we here? Because 
we have not finished our business. 

Every year the Congress must pass 13 
appropriations bills. We have not done 
that. On top of it, the ones that we 
have done are so out of balance in 
terms of the values of the American 
people, the President could not pos­
sibly sign them. And three cheers for 
President Clinton for vetoing most re­
cently the VA-HUD bill and the Inte­
rior appropriation bills, because if 
there is one thing that we all agree on 
in this country, it is that we want our 
children to breathe clean air and drink 
clean water and eat food that is not 
contaminated by pesticides. 

This antipollution insistence of the 
President is one in which I strongly 
support him. We all have to, too, be­
cause if there is one thing that is be­
yond all of us, as much as we want the 
best for our children, we cannot con­
trol the atmosphere and the water that 

comes out of the tap in our homes; or 
if we go to the market and we want to 
buy meat, we want to know that it is 
inspected, and what we bring into our 
homes, to our families, is safe. Govern­
ment plays a role in that. I thank the 
President for vetoing. 

I remind you, veto means "I forbid." 
I thank the President for forbidding 
these huge cuts in EPA, which protects 
the water and air our children drink 
and breathe. I thank the President for 
vetoing the Interior bill, which does 
damage to our environment. Hopefully 
our colleagues on this side of the aisle , 
the Republican colleagues, will see the 
light and come to terms with the Presi­
dent on these bills. 

When we have agreement on this ap­
propriations bill, there will be no need 
for a continuing resolution, and we can 
debate the priorities of our budget in 
the appropriate time frame. Remem­
ber, when we talk about a balanced 
budget and we throw in a quarter-of-a 
trillion-dollar tax cut, overwhelmingly 
at the high end for the wealthiest indi­
viduals of our country, you are, de 
facto, imposing severe hardship on 
children and senior citizens in our 
country. 

One other point, in closing, that I 
would like to make. In the Los Angeles 
Times-yes, we San Franciscans read 
the Los Angeles Times, too-there is 
an article today which I will submit for 
the RECORD, and it is called "Offspring 
May Pay Medicaid Tab." "GOP plan to 
balance budget would let States re­
quire adult children of nursing home 
residents to contribute to cost of par­
ents' care." 

Mr. Speaker, I have already ad­
dressed this at length, but this article 
does so, too. From the National Senior 
Citizens Law Center, Patricia Nemore 
says, "This is hitting families when 
they have their children's education 
and their own retirement to save for." 

As my colleague, the gentlewoman 
from Connecticut, said, if you are 
above the median income level your as­
sets will be called upon to pay for your 
parents' nursing home care if they are 
on Medicaid. This is after families have 
paid down so many of their resources 
already, and that is why they are on 
Medicaid and in the nursing home. This 
is when families in middle age, middle­
income families, are raising their own 
children and sending them to college. 

This is at a point where you use an 
arbitrary figure, like median income. 
Certainly there are people in our coun­
try who can afford to do this, but using 
an arbitrary figures like median in­
come, and to say that that is a burden 
that the States may now put on fami­
lies, I think contributes enormously to 
the economic as well as the heal th se­
curity of America's families. 

Mr. Speaker, at this magnificent 
time of the year, when we should be 
heeding the words of Matthew in the 
Bible and feeding the hungry and giv­
ing shelter to the homeless, et cetera, 
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as the Bible called for, and as the gate­
keeper in heaven said, "When you did 
this for the least," and I would rather 
say, "the poorest of our brethren, you 
did it for me," when we do that, cer­
tainly we honor acts of charity, we 
honor the God who made us, we honor 
our creation. But these people should 
not have to be dependent on the lar­
gesse of individuals. We must have pub­
lic policy that recognizes that the way 
we are going to have a strong country 
is to invest in our people, to give them 
education and opportunity, and to un­
derstand that they cannot be exposed 
from a health or economic standpoint 
in the ways that this so-called bal­
anced budget proposal of our colleague 
proposes. 

I am so pleased that President Clin­
ton had the courage, in the face of all 
that has happened, the close down of 
government, to say "No, I forbid," to 
these proposals that the Republicans 
are making on the appropriations bills. 
When they come to the reality that the 
public will not accept those false prior­
i ties on the Republican side and the 
President is proposing what is good for 
America's future, only then will these 
bills be passed. There will be no need 
for a continuing resolution anymore, 
they will be passed and signed by the 
President, eliminating the need for the 
CR and taking us to a place where we 
can truly produce a balanced budget, 
balanced in money, balanced in values, 
balanced in priorities. 

Once again, I want to thank our col­
leagues for calling this special order 
and their ongoing leadership on this 
issue, and call again to my colleagues' 
attention the impact on our State. See 
what it does to yours. 

Ms. DELAURO. Mr. Speaker, I want 
to thank our colleague from California 
for reiterating the effect on adult chil­
dren, and how their assets are at risk if 
they have a family member who is in a 
nursing home. One other point in terms 
of continued education, a number of 
our colleagues this afternoon, Repub­
lican colleagues, talked about how the 
President has been derelict in his duty 
and at this last hour is vetoing these 
appropriation bills. 

I say to my Republican colleagues, 
you cannot talk out of both sides of 
your mouths. You cannot be in charge 
of this institution, hold the majority 
on all of the committees, and in the 
final votes in committee and on the 
floor of the House, and when you get to 
the appropriations bills, when you can­
not get them completed in the House 
and in the Senate and send them to the 
President, that has been the single big­
gest issue in holding back what has 
been going on here in terms of getting 
to the budget, is they have not done 
their job on any of these appropria­
tions bills. I thank the gentlewoman 
for bringing that point out. 

Ms. PELOSI. If the gentlewoman will 
yield, I just want to make one further 

point in that regard. Yes, if this House 
had done its work on time, September 
30, midnight, had the bills to the Presi­
dent, we would not be here now. Cer­
tainly in years gone by, there have 
been times when appropriations bills 
have not been passed on time and we 
have had a need for a CR, but to this 
extent it has not been seen before. 

I want to make the further point that 
if we had not spent the first half of the 
year on the Contract With America, 
which had no prospect for Presidential 
signature, and only one bill, I think of 
which has even been signed into law, 
fine, if you have an agenda you want to 
bring to Congress; but make sure you 
do the work the public has sent you 
there to do, too, and that is to pass the 
appropriations bills, to debate the pri­
orities, pass the bills so Government 
can function. 

Ms. DELAURO. Mr. Speaker, I yield 
to the gentleman from Washington, 
JIM MCDERMOTT. In terms of the Medi­
care issue, the gentleman from Wash­
ington has really led the way in terms 
of heeding what the trustees said in 
terms of solvency, and $90 billion to be 
able to deal with that issue, because 
none of us view that there are not 
changes that could be made in the Med­
icare Program, but the gentleman has 
had the foresight to think about the fu­
ture and what happens with baby 
boomers and setting up a structure to 
deal with that, and not sending the bal­
ance of that $90 billion from the $280 
that the Republicans want to cut from 
Medicare for their tax cuts for the 
wealthy, but has been someone who has 
worked diligently on trying to deal 
with the Medicare issue. I am proud to 
yield to my colleague, the gentleman 
from Washington. 

Mr. McDERMOTT. Mr. Speaker, I 
thank the gentlewoman. I want to 
commend my colleague, the gentle­
woman from Connecticut, for having 
this special order, because at a time 
like this, it is confusing. Many Mem­
bers wonder if anybody is paying any 
attention whatsoever to what the real 
issues are. As I walked into the Cham­
ber a moment ago, my colleague, the 
gentlewoman from California [Ms. 
PELOSI], put her finger on what the real 
question here is. We are arguing about 
philosophy. 

D 2015 
Now, people can get confused. I went 

home to Seattle this week, and it is al­
ways good to go home and talk to peo­
ple in your district, and I talked to my 
mother and father. My father is 90, my 
mother is 86, and their questions were, 
what is this all about? What is it all 
about? Why is all this fighting going 
on? Why do you not just resolve it and 
get it over with and come on home? 

The question is one of philosophy. I 
personally, like Ms. PELOSI, take my 
hat off to the President for standing up 
for a philosophy that says that people 
are entitled to health care. 

Now, that is at the root of it. You 
can have all of this argument about 
CBO figures and whether this is honest 
scorekeeping or whatever; all it does is 
confuse people. But if they would sim­
ply remember that the issue here is 
whether people are going to wind up at 
the end of this session with entitle­
ments to health care in this country, 
they would understand what the Presi­
dent has put his foot down on and will 
not move; and I hope he does not move 
off of that. 

Mr. Speaker, the programs Medicare 
and Medicaid get all mixed up in peo­
ple's minds. The names sound sort of 
the same, so people confuse them, even 
when they talk about them. Medicare 
is basically a program of providing 
health care for senior citizens and dis­
abled people in this country, and Med­
icaid is another program. Medicare is 
all funded by the Federal Government. 
Medicaid is half State and half Federal 
Government, and it deals with poor 
women and children, and with senior 
citizens; and two-thirds of the money 
in Medicaid goes to pay for nursing 
homes. 

There is another program in Medic­
aid which people know very little 
about called the QMB Program; that is, 
Qualified Medicare Beneficiary. That 
means if you are a poor senior citizen, 
you do not have very much money­
you have to remember that there are 9 
million widows in this country living 
on less than $8,000 a year; now, that is 
just getting by. If they do not have the 
money to pay for deductibles and 
copays, the QMB Program of Medicaid 
pays for their part of the heal th care 
plan. 

Mr. Speaker, it is the Republicans' 
intention to take away the entitlement 
for both Medicaid and Medicare from 
all Americans. That is their long-term 
goal. Speaker GINGRICH has said that 
he does not want to do it now because 
he knows that politically it is not ac­
ceptable, but they want it to kind of 
wither away and die on the vine. They 
are simply after that program. 

To understand what is going on in 
Medicare, and I do this because I 
wound up explaining to my parents, 
right now Medicare is a program of 
guaranteed benefits; no matter who 
you are in this country, no matter 
what color you are, how much money 
you have, no matter where you live, no 
matter what, if you are 65, you are in 
the Medicare Program and you are en­
titled to a guaranteed set of benefits. 

Now, the Republicans say, look, we 
do not want to guarantee anybody any 
benefits. We will guarantee a fixed con­
tribution. We are going to give them a 
certain amount of money. You could 
call it a voucher. They are going to 
give $4,600 to every senior citizen next 
year and say, you take your little 
$4,600 out there and buy a benefit pack­
age like you have now, and next year 
we will give you $4,900, and the next 
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year we will give you $5,200. That is 
why they can say we are putting more 
money in. 

However, the fact is that the second 
year, that $4,900 will not buy the guar­
anteed benefit package you have today. 
So your benefit package is going to 
shrink, and each year it is going to 
shrink until you do not have, in the 
year 2002, what you have presently in 
that guaranteed benefit package. The 
guarantee of benefits is gone. All they 
are going to do is send you the voucher 
and send you out into the street. 

Mr. Speaker, I look at my parents, 
and I think every American ought to 
look at their parents, if you are in my 
age range. I am 58, so from 58 down to 
about 35, you ought to look at your 
parents and say to yourself, how will it 
be when my mom and dad go out in the 
street with that voucher in their hand 
looking for a friendly insurance com­
pany to take care of them? 

My dad is 90. Now, you just tell me 
which insurance company in this coun­
try wants to have my father as one of 
their beneficiaries? I mean, he has had 
a heart attack, he has had a stroke, he 
has had a whole bunch of things. He is 
doing just fine right now, but nobody is 
going to bet on him. 

Mr. Speaker, that is what they are 
doing to senior citizens in this country. 
They are taking away the guarantee 
that he will be covered and say, "Mr. 
McDermott, take your money out 
there and see if you can find anybody 
who wants to take care of you." 

Now, I would not have come over 
here, because I was sitting over in my 
office reading letters, and a lot of peo­
ple think it does not do any good to 
write a letter to their Congressman. I 
am here to tell you that everybody 
ought to be writing to their Congress­
man or Congresswoman and telling 
them what they think about this whole 
idea, because I read a letter which was 
sent out, this was in California, and 
somebody through that I ought to read 
this, and I will read it to you because 
it tells you what senior citizens are sit­
ting there facing. 

"Dear non-HMO Medicare patient," 
that means a patient, a senior citizen 
who does not belong to an HMO, "As of 
December 31, 1995, the San Jose Medi­
cal Group will no longer provide care 
to non-HMO Medicare patients and, as 
such, I will no longer be able to provide 
your care. Non-HMO Medicare reim­
burses our doctors at rates so low that 
the San Jose Medical Group cannot 
cover costs. I am writing to you now 
because I wish to continue to provide 
care to you and would like to inform 
you about the senior HMO Medicare 
plans which are available to you. I can 
continue to serve you when you enroll 
in one of those senior HMO plans listed 
below. Should you wish to locate an­
other physician who accepts non-HMO 
Medicare patients, you can call," and 
they give a number here. 

· Mr. Speaker, they go on. I mean, 
they are selling HMO's. This is a doc­
tors' group shoving people into HMO's. 
"Selecting a senior HMO plan is an op­
tion you have under your Medicare 
health benefits. With a senior HMO, 
you no longer need to buy Medicare 
supplements. This saves some of our 
patients thousands of dollars a year. 
HMO's have no annual deductible, but 
you do have to pay $5 or $6 for each of­
fice visit. These plans cover everything 
that Medicare allows and most add in 
extras like eyeglass benefits, physical 
exams and prescription drug coverages. 
Some plans even cover hearing aids, 
mental, and dental care. 

"Now, what is the downside? Well, 
you do need to select a primary care 
doctor from whom you must get a re­
ferral to see a specialist." Think about 
what that means to older people. Most 
of them have things wrong with them. 
I mean when you get to be 70, 80 years 
old, you have something wrong with 
you, and you are not going just to see 
the GP, you are going to see somebody 
dealing with your diabetes or with 
your lung problems, or you will see 
your cardiologist or something special. 

Before you can see that specialist, 
you have to have this primary care 
doctor who must give you a referral. 
Why? You already know Dr. Johnson 
takes care of your heart, why can you 
not just go to him? Why do you have to 
go to Dr. Thomas and get Dr. Thomas 
to refer you to Dr. Johnson? It is crazy. 
It is simply adding cost · over, being 
used to keep the senior citizen from 
getting the referral to the specialist. 

Now, this is what is going on, and I 
always say, with all due respect to my 
California colleagues, in Washington 
State we always say, go down to Los 
Angeles an watch what is happening, 
because it is going to be in the whole 
United States in the next 3 years; 
whether it is Hula-Hoops or music or 
clothing or whatever, it all starts 
there. 

Well, they are starting with the let­
ters now, sending them out in Califor­
nia, and they are going to be sending 
them out to every senior citizen in this 
country. You have to ask yourself, why 
does the doctor put down the name of 
six HMO's? I will tell you why he does, 
because I am a physician. He belongs to 
those. I will bet you he belongs to 
them. What he did when he signed in, 
they said to him, now you have to 
bring your practice in here, otherwise 
we are not going to need you. So this 
doctor is writing to all of these senior 
citizens saying, please JOm these 
HMO's, because if you do not join, they 
are going to kick me out. That is how 
the HMO's operate; if there are no pa­
tients, they throw the doctors out. So 
the doctors are in the business of urg­
ing people to get into HMO's. 

The President has said, I want to pro­
tect people's right to choose their own 
physician, not have to join an HMO if 

they do not want to, not be forced, ei­
ther ecomonically or by an subtle pres­
sure from the doctors, even; I want 
people to have the right to choose who­
ever they want. 

Now, at the end of what the gentle­
woman from California [Ms. PELOSI] 
talked about, she also brought up an 
issue which I think, I have said to sen­
ior citizens groups all over my district 
and I think everybody ought to be 
thinking about it, they asked me, what 
can we do about this? I said, tell your 
children, because most of the people 
under 65 in this country think, well, 
this has nothing to do with me, this is 
Medicare, that is for old people; or 
Medicaid, that is for poor people. I am 
not poor. But the fact is that Medicaid 
takes the burden and Medicare takes 
the burden of heal th care off people 
like me. 

Mr. Speaker, most people my age and 
a little bit younger are struggling to 
help their kids get through college, so 
they are busy paying college tuitions, 
and they have never in my lifetime, in 
my adult lifetime, no one has ever had 
to think about paying their parents' 
heal th care bills. It simply was off the 
table. · 

That is what Medicare did in 1965 and 
Medicaid. When President Johnson 
signed those bills, he lifted the burden 
off iI\dividuals and said, as a country, 
we are going to take care of everybody. 
Nobody is going to be stuck with their 
particular problems; we are going to 
share the burden. 

What this Congress, what the Repub­
licans are doing is trying to put it back 
on people and say, well, if you are 
lucky and your parents died young, or 
if your parents are healthy or what­
ever, you get off. However, if your par­
ents are sick, you are going to get 
stuck, because as they take away that 
guaranteed benefit package in Medi­
care and your parents are out there 
with that voucher that does not buy 
what they have today, they are not 
going to have it and you are going to 
say, well, mom, why are you not going 
to see the doctor? 

Well, I did not have the money; I 
could not afford it. So people like me 
and younger than me are going to be 
stuck saying to their parents, you go 
see the doctor; here is the money. So 
while they are paying for tuition for 
their kids, they are also going to be 
paying for their parents"health care. 

The real impact, though, is if your 
parents, and our health care system 
has worked so well that people live and 
live and live and we have lots of people 
80 and 90 years old in this country who 
ultimately wind up for some period of 
time in nursing homes. Now, if you 
have to go and live in a nursing home, 
the cost is $30,000 a year at a minimum. 
And if you take the Medicaid Program, 
as the Republicans are intending to do, 
and throw it back to the State legisla­
tures, there is going to be a fight in 50 
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State legislatures about how you pay 
for Medicaid and how you pay for nurs­
ing homes. 

A very easy thing for Members of a 
State legislature to do is to say, well, 
why do we not get some money out of 
the children of the old people and that 
will be a way that we can reduce our 
costs for nursing homes in this State. 
So they are going to pass laws in the 50 
States saying that the parents, or the 
children, if they are at whatever level 
of income, have to pay $1,000 or $2,000, 
or who knows what they will decide, 
because if the States are short, like 
they are in the State of Washington, 
there is no extra money. 

We passed a tax initiative that says, 
they cannot raise taxes except with a 
two-thirds vote. The Republicans put a 
phony rule in here that you had to 
have a two-thirds vote to raise taxes, 
but every time it comes up out here, 
they waive the rule. In our State, it is 
law. So the State legislature cannot 
come up with additional money, and if 
the Feds do not send down the Medic­
aid money, the State legislature is 
going to start looking for somebody 
else to pay the bills for their senior 
citizens, and they are going to look to 
the children. 

It is going to happen. People are 
going to wake up here in about a year 
or two and say, where did this come 
from? How did it happen? It happened 
right now in December 1995, and the 
only one preventing that from happen­
ing is the President of the United 
States who continues to veto this kind 
of legislation. The chaos that is being 
wreaked through the heal th care sys­
tem is on every level, and the Presi­
dent is the only one at this point who 
is holding firm, and he is really pro­
tecting the American people and their 
health security net, health safety secu­
rity net in this country. 

D 2030 
I think that what you are doing here 

tonight by giving people a chance, and 
Members of Congress to come and tell 
what is happening, is a way of educat­
ing people about what the real issue 
here is. 

It is not about whether the CBO num­
bers are better than the OMB numbers 
and all that kind of gobbledygook that 
I hear out here. It is about whether or 
not people in this country are going to 
have the entitlement to have health 
care at a level that they have come to 
expect in this country. We have been 
able to do it in the past and it is cer­
tainly not out of our reach now. I com­
mend the gentlewoman for having this 
special order. 

Ms. DELAURO. I want to thank my 
colleague for helping in terms of public 
education and for focusing on this and 
what it is, and that is values and what 
the values are in this country as they 
are not reflected in the Republican 
budget. 

I yield the balance of our time, we 
have about 5 minutes left, to my col­
league the gentlewoman from New 
York [Mrs. LOWEY]. 

Mrs. LOWEY. I thank my colleague, 
the gentlewoman from Connecticut 
[Ms. DELAURO], for organizing this spe­
cial order, and thank the gentleman 
from Washington [Mr. McDERMOTI'] for 
coming down and talking to us about 
Medicare and Medicaid. I, too, was sit­
ting in my office when I heard the gen­
tleman from Washington [Mr. 
MCDERMOTT] talking. 

There is a lot of confusion out there. 
People are wondering what this alpha­
bet soup is all about. OMB, CBO. 
Frankly, we know that it is hard 
enough to predict what the budget is 
going to be next year. It is hard enough 
to predict what economic conditions 
are going to be next year. 

For the Republicans to tell the Presi­
dent that his numbers are not right be­
cause they differ 7 years from now does 
not make sense at all. So what really 
counts is that the President is standing 
firm and saying, "I will balance the 
budget in 7 years but I have got to pro­
tect Medicare, Medicaid, the environ­
ment and education." 

Really I think the public is a little 
bit fed up at this point and would like 
us to get together, come to some con­
clusion. I was at the Statue of Liberty 
this morning, frankly, and to see the 
Statue of Liberty closed because the 
Republicans are saying do not use 
these numbers, do not use those num­
bers, use these numbers. The public 
really wants to know why the Social 
Security offices are closed, why the 
Statue of Liberty is closed, why they 
cannot get their passport. 

I would suggest that while we are de­
bating these very serious issues, we get 
a continuing resolution and get the 
Government going again, because it is 
unfair to penalize the people for what 
is going on here in this House of Rep­
resentatives. So we should be adults, 
get the Government going, and then 
continue to debate these very serious 
issues. 

Frankly, I want to applaud the Presi­
dent again for standing firm. Medicare, 
Medicaid, education and the environ­
ment are issues that are worth us 
standing firm on. 

Frankly, I was in my office looking 
through my mail, and rather than talk 
in generalities, I was looking at a let­
ter from a constituent of mine by the 
name of Lorie Kraft. She is from For­
est Hills, NY. She has a 79-year-old 
mother, Rena Payne. Like many chil­
dren, Lorie is her mother's primary 
caretaker. 

You were talking about your father. 
Her mother has a form of dementia. 
Her mother needs a lot of care. What 
Lorie was saying, "I already supple­
ment my mother's income by buying 
her groceries, paying her utility bills, 
purchasing heal th care supplies. If 

Medicare benefits are cut," Lorie says, 
and I quote, "it would be absolutely a 
devastating strain added to an already 
very difficult burden." 

We have to know that what the Re­
publicans are proposing is the largest 
cut in history. We know we have to re­
form Medicare and Medicaid. Yes, 
there is fraud in the program and we 
have to continue to make it better, but 
cuts of $270 billion just do not make 
any sense. 

I hope all the people out there under­
stand that there is no reason to shut 
the Government down. We should be 
adults, get together and come up with 
proposals that make sense for the 
American people. 

If the Republicans would stop tack­
ing on these extremist proposals on all 
the appropriations bills, and the gen­
tlewoman from California [Ms. PELOSI] 
and I sit on the Committee on Appro­
priations, we know that the Repub­
licans did not do their work. They 
should have completed their work by 
October 1. That is why we are in this 
pickle that we are in, because they did 
not complete the work. It is because on 
all these bills they want to tack on ex­
tremist provisions, whether it is provi­
sions in the environmental bills that 
cut back on our protection for the en­
vironment, or cutting back on edu­
cation, or cutting back on health care. 

We were sent here to stand up and 
fight for the Lorie Krafts of this world 
and their mothers, and I am very proud 
that our President is standing firm, 
that we are here tonight to make it 
clear to the American people. I hope 
you let Members of Congress know that 
we have to continue to fight to make 
sure that Medicare and Medicaid are 
preserved. 

This is an important battle, and it is 
a battle for the soul and the values of 
our Nation. I thank the gentlewoman 
again. 

I want to turn to my colleague the 
gentleman from Kentucky [Mr. WARD]. 

Mr. WARD. I just wanted to make 
one short comment. That is, that we 
have heard lately about the importance 
of charities helping out and we have 
heard about churches maybe stepping 
in. 

I want to observe and make sure that 
people understand that if each of the 
250,000 or so churches in America, there 
are about a quarter of a million 
churches, if each one had $1 million, $1 
million that they could add, that would 
not even equal the tax breaks that are 
in this budget. It cannot be done in 
that way. 

AMERICA NEEDS A BALANCED 
BUDGET 

The SPEAKER pro tempo re (Mr. 
RADANOVICH). Under a previous order of 
the House, the gentleman from Maine 
[Mr. LONGLEY] is recognized for 5 min­
utes. 
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Mr. LONGLEY. Mr. Speaker, I rise 

this evening again to call our attention 
to the national debt. As of 3 o'clock 
this afternoon, it now totals 
$4,989,584,833,636.17. 

I have to confess to some amount of 
nervousness as to the stability of the 
platform on which the debt now stands, 
let alone the ability of this country to 
continue assuming a debt burden of 
this size. 

I also again point out for the record 
that it is $4.989 trillion when in fact we 
have a national debt limit of $4.9 tril­
lion. Again, it is important to under­
stand that there is at least another $89 
billion that is not included under the 
congressionally mandated debt limit, 
nor does this number include the $61 
billion that the Treasury Secretary has 
borrowed from the Federal Civil Serv­
ice Retirement Fund. 

I would like to put some context be­
hind the issues that we are discussing 
on the balanced budget and the need 
for this Congress to insist on finally, 
once and for all, balancing the Federal 
budget. 

Our high level of Federal spending 
did not arise overnight. It took place, 
it built up over a 50-year period. In 
fact, you can trace its origins to the 
days following World War II when the 
U.S. economy was one of the few econo­
mies left standing in the world and it 
was booming. We had 8 or 10 million 
veterans or more returning from war, 
finding jobs in an economy, continuous 
growth and tax revenues coming into 
Washington on a level that no one in 
their wildest dreams could have ever 
imagined. 

Very gradually successive Con­
gresses, Republican and Democratic 
Congresses, became accustomed to 
very high levels of revenues and very 
willing to spend those revenues. In fact 
the case can be made that they became 
so accustomed to the high level of rev­
enues that they began to think that 
they could spend more than the reve­
nues that were coming into the Treas­
ury. Hence, we now have at the end of 
these 50 years a national debt that is 
just under $5 trillion. 

I should mention that at the same 
time that spending was increasing, 
taxes were increasing as well, from sev­
eral percent of income in the late 1940's 
to well over 20 and 30 percent, in many 
cases 40 and 50 percent of income 
today, when you factor in local, State, 
and Federal taxes. 

But the bottom line is that we have 
been spending more than we have been 
bringing in, particularly in Washing­
ton. 

What does this have to do with the 
current debate? We have just listened 
to a very earnest discussion about 
some very valid concerns about the 
welfare of the seniors and those in this 
country who need help. 

But the point that I would make is 
this: There are many valid concerns in 

Washington. But we have a duty to our 
country, to our children, to the tax­
payers, to total up what is the amount 
of money that we are willing to spend 
on these different concerns. 

I have to confess that this is a body 
that we organize along the lines of Re­
publican and Democratic, majority and 
minority control. There is a reason for 
that. The heart of our system is a de­
bate between two points of view. 

This goes right back to the first Con­
gress following the Revolutionary War, 
that having two points of view, having 
a two-party system, we get the best 
thinking of both parties. But I have to 
confess that today that is not taking 
place, because what we have on the one 
hand is a Republican Congress that has 
stepped up to the plate and come up 
with a 7-year plan to balance the budg­
et, but on the other hand a Democratic 
Party that has refused to do so. 

I note that today's papers indicated 
that President Clinton is now going to 
be offering his fourth budget. Fourth 
budget, that is, because not a single 
one of his budgets has achieved balance 
within the 7-year time frame. In fact, a 
good case can be made that none of his 
budgets would ever balance, that they 
would continue to pile on billions and 
billions of dollars on top of this Fed­
eral debt, a Federal debt that we and 
our children and grandchildren will 
have to pay not just for the rest of my 
life but probably for the rest of their 
working lives. 

There is something moral about the 
fact that if you want to take a stand in 
favor of serious needs in this country, 
that you owe it to the public, you owe 
it to the Congress to step forward with 
your convictions and show the Con­
gress how you would pay for it. That 
means that if you think, as our pre­
vious speaker suggested, if one thinks 
that the Republicans have not done a 
good job of setting financial priorities 
within a 7-year budget, that someone 
should step to the plate and show us 
how to do it differently. 

Very honestly, that is not being 
done. I have a new appreciation for 
what the word "rhetoric" means, ear­
nest language, but where is the sub­
stance. 

CONTINUING THE BUDGET DEBATE 
The SPEAKER pro tempo re (Mr. 

BUNN of Oregon). Under the Speaker's 
announced policy of May 12, 1995, the 
gentleman from California [Mr. RIGGS] 
is recognized for 60 minutes as the des­
ignee of the majority leader. 

Mr. RIGGS. Mr. Speaker, I am 
pleased to come to the floor tonight to 
be joined by some of my very distin­
guished colleagues, some of the best 
champions of our major concern and 
our foremost fight in the current ses­
sion of the Congress, and that is bal­
ancing the Federal budget, to preserve 
the American dream for our families 
and for our children. 

I asked the gentleman from Maine, 
who has become a real stalwart also in 
the fight, to leave out here on the floor 
his daily national debt clock, and I 
think as the gentleman from Connecti­
cut [Mr. SHAYS], who is one of the sen­
ior members of the House Committee 
on the Budget, would attest, the Com­
mittee on the Budget actually has, I 
believe, an electronic version of the na­
tional debt clock which shows interest 
compounding on the national debt, sec­
ond by second, minute by minute, hour 
by hour, day by day. I think this is a 
perfect backdrop for our discussion 
here tonight. 

Before I turn to my colleagues for 
their comments and their contribu­
tions, I want to address the comments 
that were made by the President in his 
remarks to the American people, his 
brief press conference. This was a press 
conference without, of course, any 
interaction with the White House press 
corps, that he did not take any ques­
tions or comments from the media on 
Friday at just about the time that the 
continuing resolution which funded the 
operations of the Federal Government 
through Friday was about to expire. He 
made a statement in the White House 
briefing room that I believe should not 
go unchallenged and should not go un­
answered, because it was in fact, when 
one looks carefully at his statement, a 
very elaborate attempt to mislead the 
American people. 

I want to turn my attention for just 
a moment to his comments, and I am 
sure my colleagues, by the way, would 
join me in welcoming back to the 
House floor any of the speakers from 
the previous hour which were some of 
the more liberal members of the House 
Democratic committee, if they would 
really like to debate what has been 
happening back here in Washington as 
we seek to put our fiscal house in order 
and again balance the Federal budget 
in 7 years or less using honest numbers 
as provided by the neutral, nonpartisan 
Congressional Budget Office. 

We should also remind the American 
people that the House and the Senate, 
with Republican majorities, have al­
ready passed a 7-year plan for bal­
ancing the Federal budget as certified 
by the Congressional Budget Office. 
That is the plan that, of course, went 
to the President, the plan known as the 
Balanced Budget Act of 1995 that he re­
cently vetoed. That is the backdrop for 
carefully analyzing the comments that 
the President made again in his re­
marks to the American people and the 
White House press corps on Friday. 

D 2045 
As I go through these, I want to give 

my colleagues who have joined me here 
on the House floor for this special 
order an opportunity to join in as well. 

First of all, the President said on 
Friday, ''As all of you know, today the 
Republicans in Congress broke off our 
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negotiations on how best to balance 
the budget in 7 years." 

The truth is, it has been 29 days since 
the President signed that continuing 
resolution back on November 20, com­
mitting to join with the Congress in 
developing and ultimately adopting a 
7-year balanced budget plan as cer­
tified by the nonpartisan Congressional 
Budget Office, 29 days since the Presi­
dent signed a bill, signed a law com­
mitting himself and his administration 
to negotiate in good faith with con­
gressional Republicans regarding a 7-
year balanced budget plan. So the 
truth is that on the very first day of 
these budget negotiations, White House 
Chief of Staff Leon Panetta assured 
JOHN KASICH, who I think many of our 
constituents are getting to know, 
chairman of the House Committee on 
the Budget and the champion of the 
balanced budget fight in the House of 
Representatives, White House Chief of 
Staff Leon Panetta, one of our former 
colleagues, former member of Congress 
from California, assured Chairman KA­
SICH that the Democrats could produce 
a CBO-scored budget that achieved bal­
ance in 7 years and reflected the Presi­
dent's priorities. 

Twenty-nine days later, the adminis­
tration has refused to keep its commit­
ment. In fact, for anyone watching the 
David Brinkley show, "This Week With 
David Brinkley," a show that aired 
yesterday, Sunday, on the ABC net­
work, you would have seen Leon Pa­
netta very carefully skirt the question 
as to whether or not any of the propos­
als that the administration has sent up 
here to Capitol Hill could be balanced 
using Congressional Budget Office 
numbers, when that question was posed 
to him repeatedly by Cokie Roberts, 
one of the ABC news reporters sitting 
in on that panel discussion. 

So it has been 29 days since the 
President gave his word and made a 
personal commitment to join with us 
in balancing the Federal budget. We 
have done our work. We have kept our 
word in producing a 7-year balanced 
budget plan. And quite honestly, if the 
President does not like our plan, we be­
lieve that he has at a minimum a good 
faith requirement or good faith obliga­
tion to come to the negotiation table 
and present his own plan, pointing out 
where he would choose to differ with 
us. But he has failed to do that and we 
have told the administration, and I 
think I can say on behalf of my col­
leagues here tonight that, again, that 
our negotiating team, as Senator DOLE 
and others indicated in the Sunday 
news shows, our negotiating team is 
happy and ready to meet with the 
President at any time provided that he 
is ready to keep his word. 

The President then went on to say, I 
want to turn to the gentleman from 
Connecticut to get his comments here, 
too, he said in this news conference, 
you really cannot call it that, these 
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brief remarks on Friday, "they said," 
referring to the new Republican major­
ity in Congress, "they would not even 
continue to talk unless we agreed right 
now to make deep and unconscionable 
cuts in Medicare and Medicaid. That is 
unacceptable." 

The truth is, of course, that we are 
increasing spending on both Medicare 
and Medicaid, although at a slower 
rate than the current projections be­
cause the current growth rate of both 
programs is unsustainable. The truth 
of the matter is that we increase Medi­
care spending per Medicare beneficiary, 
this is a very sensitive subject to me, 
because both of my parents are on Med­
icare and receive their supplemental 
health insurance through AARP. I 
think that is probably fairly typical of 
many older Americans, but both of my 
folks are on Medicare. So it rankles 
me, to put it mildly, when the Presi­
dent of the United States goes before 
the American people and claims that 
we are making "unconscionable cuts in 
Medicare and Medicaid.'' 

We are proposing to increase spend­
ing per Medicare beneficiary over the 
next 7 years from roughly $4,800 today, 
I want to find the exact number here, I 
know I have it with me, here it is, we 
are proposing to increase Medicare 
spending per senior from $4,812 today, 
1995, to $7 ,108 per senior in the year 
2002. 

So let me put it a different way. Our 
7-year plan for balancing the Federal 
budget anticipates and assumes that 
we will increase Medicare spending per 
beneficiary from $4,812 today to $7 ,108 
per Medicare beneficiary in the year 
2002. 

Those are not cuts. Those certainly 
in no way could justify the use of some 
of this rhetoric and demagoguery that 
we hear coming out of the administra­
tion during these budget negotiations. 
Again, it just obscures the truth. It di­
verts attention from the real issue 
here, which is will the President keep 
his word as he promised to do 29 days 
ago on November 20 and present to us, 
the congressional Republican majority, 
his own version of a 7-year balanced 
budget plan as certified by the Con­
gressional Budget Office. 

We want to see, I think I speak for 
my colleagues when I say, we would 
welcome an honest, serious proposal 
from the President using, as he prom­
ised to do, Congressional Budget Office 
numbers. We think that that would 
move these negotiations, which are at 
a stalemate and have led to a partial 
shutdown of the Federal Government, 
off of dead center. 

Let me turn to my colleague and 
good friend from Connecticut, Mr. 
SHAYS, because I want to get his input 
at this juncture regarding these uncon­
scionable cuts that the President 
talked about on Friday in the Medicare 
and Medicaid Programs. 

Mr. SHAYS. Mr. Speaker, I came to 
this floor after listening to my distin-

guished colleagues on the other side of 
the aisle talk about certain statistics 
and facts that just simply do not hold 
up. They are not factually correct. 

Part of the reason for being here is 
not only to correct the President and 
his news conference on Friday, which 
was not correct and, candidly, he did 
not allow himself, as you point out, to 
be questioned by the media. 

This is a disagreement, be it a very 
significant disagreement, with the 
President and our colleagues on the 
other side of the aisle about the impor­
tance of getting our financial house in 
order and balancing our Federal budg­
et. It is about saving Medicare from in­
solvency starting next year and bank­
ruptcy in 7 years, and it is about ulti­
mately changing our social and cor­
porate welfare state where you have 12-
year-olds having babies and 14-year­
olds selling drugs and 15-year-olds kill­
ing each other and 18-year-olds who 
cannot read their diplomas and 24-year­
olds who never had a job and 30-year­
old grandparents. It is about changing 
that kind of society into what I would 
call a caring opportunity society. 

Behind you you kind of block out 
that first number, but it is $4.9 trillion, 
almost $5 trillion of debt. That debt, in 
the last 25 years, has grown from about 
$350 billion to now $4,989 billion, et 
cetera. And so what are we about? We 
are trying to get our financial house in 
order and balance our Federal budget. 

What we are asking the President to 
do is quite simple. If you do not, if you 
agree that we should balance the budg­
et in 7 years, and he said yes, that is 
one step that is very important, we all 
agree. At one time he said 5 years, an­
other time he said 8 years. But remem­
ber, that was 2 years ago. If we did a 7-
year balanced budget 3 years ago, we 
would only have 5 years from now. So 
even our 7-year budget that he has, has 
3 years now. We are talking about a 10-
year budget from when he took office. 

What is this battle about using CBO 
numbers, the Congressional Budget Of­
fice? It is not a partisan office. It is not 
even a bipartisan office. It is a non­
partisan office. We on our side have 
had tremendous disagreements with 
those numbers, but why would we want 
those numbers to be used instead of the 
Office of Management and Budget? The 
Office of Management and Budget are 
partisan numbers done by the Presi­
dent's political appointee. 

We know from President Reagan and 
President Bush before them that when 
you use those numbers, you end up 
with what is called a rosy scenario. So 
3 years ago, 21h years ago, almost 3 
years ago now, when the President ad­
dressed us in the State of the Union 
Address, he said, no more will we use 
the Office of Management and Budget, 
which is now his office. He said, we will 
agree to use the Congressional Budget 
Office. 

Mr. RIGGS. I believe he said at least 
we can agree on using Congressional 
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Budget Office numbers from this po­
dium right behind me, and I believe 
that was his 1993 State of the Union 
Address. 

Mr. SHAYS. And we can agree on 
that. And it forced us to do some heavy 
lifting this year. We did heavy lifting 
because the numbers required us to be 
real and then not estimate our way out 
of a challenge. And the reason we are 
doing that is so that, in fact, we will 
have a balanced budget in 7 years and 
not think that we might. 

I could think of 100 analogies to give, 
but if you basically were working in a 
business and you knew that you had to 
balance your budget, you earned $50,000 
a year and you said, Well, I am just 
going to pretend that I am going to get 
$60,000 a year and I am going to spend 
$60,000. If I pretend I am going to get 
$60,000 a year and I spend $60,000 a year, 
I have a balanced budget. Wrong. You 
are $10,000 over because you had a rosy 
scenario of your income. 

In fact, you knew your income would 
not be that. So that is why we are will­
ing to use the test of the Congressional 
Budget Office. It is not about who calls 
it from any personal standpoint. We 
just want it to be real. We want to do 
the kind of heavy lifting that we have. 

There is a lot more we can talk 
about. I know we are joined by my col­
league from Pennsylvania, and we have 
two other distinguished Members that 
will participate in this. I know my col­
league from Pennsylvania came first. 

Mr. RIGGS. Mr. Speaker, I yield to 
the gentleman from Pennsylvania [Mr. 
Fox] for his comments. He has been 
one, another champion who has been 
down on this floor, along with the gen­
tleman from Georgia [Mr. KINGSTON], 
night in, night out, attempting to con­
vey our message out beyond the belt­
way fog penetrating, if you will, the 
kind of the conventional Washington 
wisdom that seems to dominate and 
many times drive policy discussions in 
this city back out to the American peo­
ple where they live in the local com­
munities that are represented by us 
here in the Congress. 

Mr. FOX of Pennsylvania. Mr. Speak­
er, I thank the gentleman from Califor­
nia as well as your colleague Mr. 
RADANOVICH and as well Mr. SHAYS and 
Mr. KINGSTON for being the truth 
squad, for getting the real message out 
to the American people. The fact is 
that when we asked the President to 
come out with a balanced budget, we 
were more than willing to go halfway 
and make sure that we achieved it. The 
last proposal from the President was 
$265 billion out of balance and cer­
tainly does not achieve the goal that 
Americans want. 

Mr. RIGGS. Is the gentleman saying 
that the President has not to this date, 
because I think we have seen now, 
what, three or four different budget 
proposals or variations on his initial 
budget proposal. But the gentleman is 

saying that we have yet to have seen a 
budget from this administration in this 
Congress that would in fact balance the 
Federal budget and to the contrary 
what we have seen projects red ink, 
these deficits, in the range of $200 bil­
lion as far as the eye can see, way out 
in to the next century. 

Mr. FOX of Pennsylvania. Mr. Speak­
er, it is certainly correct when you say 
that there is no balanced budget com­
ing from this administration. The 
President has not given us one yet. Yet 
on November 20 he promised, along 
with congressional leaders, that in fact 
he would produce with us a balanced 
budget in 7 years. 

Alan Greenspan has come forward 
and said, he is not involved with just 
partisan issues for the President or for 
the Congress, he has said we have got 
to balance the budget because it will 
help us reduce mortgage costs, reduce 
car payments, reduce college expense, 
and make a middle-income people have 
a chance to have a part of the Amer­
ican dream. Ninety-five percent of 
Americans want a balanced budget for 
all these good Government reasons and 
good business reasons. And the fact is 
the President wants to support more 
D.C. bureaucrats and more taxes on the 
middle-income people. 

We need to have a balanced budget. 
We have gone more than halfway by 
proposing additional $71 billion in addi­
tions to Medicare, Medicaid, child care, 
and education. I have to take my hat 
off to Congressman SHAYS from Con­
necticut because when it comes to the 
Medicare reform, we are going to save 
a system through his assistance, it is 
his legislation that said, how did we 
get into this mess, $30 billion of fraud, 
abuse, and waste and in Medicare has 
caused the biggest part of the problem. 

Under his legislation we are going to 
have for the first time health care 
fraud in the United States that says 
that if you in fact commit such a 
crime, take money out of the pockets 
of senior citizens, you will not be pro­
vided any longer and in fact you will go 
to jail for 10 years, that money under 
that legislation we adopted will in fact 
make sure that the funds go back into 
a Medicare lockbox for seniors, reduce 
the cost of paperwork, make sure that 
medical education is a separate line 
i tern and in fact off er two new choices 
to seniors beyond the fee-for-service 
who also have the Medisave accounts 
and managed care. 

By doing so, we will have quality 
medical care for our seniors and the 
system is preserved. Frankly, I am glad 
you have this truth squad so that Mem­
bers can let people know we can bal­
ance the budget and save Medicare for 
our seniors and in fact as well save 
Medicaid. 

Mr. RIGGS. I appreciate the gentle­
man's points. I want to reemphasize 
what he just said, because I think it is 
a very important point, central to 
these ongoing budget negotiations. 

The gentleman points out that our 
plans for preserving Medicare, for sav­
ing Medicare from bankruptcy and en­
suring its solvency well into the next 
century, making sure that Medicare is 
there not just for today's seniors, our 
grandparents, but for tomorrow's sen­
iors, the next generation of seniors as 
well, that our plans, known as the Med­
icare Preservation Act, were incor­
porated into the Balanced Budget Act 
which the President vetoed a couple of 
weeks ago. Here is the wonderful irony 
of this, he vetoes the Balanced Budget 
Act a few days after signing the con­
tinuing resolution, which expired on 
Friday, but committed him to joining 
with us to balance the Federal budget 
in 7 years or less using honest numbers 
provided by the nonpartisan Congres­
sional Budget Office. 

So I appreciate the gentleman mak­
ing that point. I just wanted, the gen­
tleman, I think, stressed this, but I 
want to add again that the President 
on Friday said, I go back to his com­
ments, I would love for one of our 
Democratic colleagues to hustle down 
here to the floor and perhaps explain 
and justify the President's comments 
for us, but he did say on Friday in his 
televised remarks again, I have already 
quoted him a couple times. I want to 
quote him one more time, that they, 
referring to congressional Republicans, 
would not even continue to talk unless 
we, referring to congressional Demo­
crats and the President and his admin­
istration, agreed right now to make 
deep and unconscionable cuts in Medi­
care and Medicaid. 

D 2100 
Well, let me just point out that under 

our proposal to balance the Federal 
budget in 7 years we reform Medicaid, 
we turn it into a State block grant pro­
gram, but we increase spending on 
Medicaid by 43 percent, 43 percent, 
which the President of the United 
States calls in his careless rhetoric and 
demagoguery an unconscionable cut, a 
43-percent spending increase, going 
from $89 billion this year spent on Med­
icaid to $127 billion in the year 2002, 
and the other point that the gentleman 
made, which is that last week we 
agreed to recommit our 7-year bal­
anced budget proposal to the Congres­
sional Budget Office so that they would 
have another opportunity to score it, 
which just means simply review it and 
make certain informed estimates and 
projections, we submitted that plan, 
which we are now calling the Balanced 
Budget Act of 1995 to-this is a sequel 
that is better than the original-but we 
submitted that to the Congressional 
Budget Office, and they said that based 
on an improving economy and more op­
timistic economic assumptions and 
projections that we would have an ad­
ditional $135 billion available to the 
budget negotiators, and, as the gen­
tleman from Pennsylvania [Mr. Fox] 
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points out, we have already proposed, 
we have put on the table late last week 
before the continuing resolution ex­
pired, a proposal to spend between $70 
and $75 billion of the $135 billion on 
Medicare, increased spending for Medi­
care, Medicaid, and the earned income 
tax credit as evidence of our good faith, 
yet we have not yet to date seen any 
evidence of good faith from this Presi­
dent and this administration. 

I would like to turn now to the gen­
tleman from Georgia. 

Mr. KINGSTON. Well, I think that it 
is important that we do emphasize to 
the degree that people outside of Wash­
ington understand we are not even cut­
ting the budget. You look at the over­
all spending; we are not even freezing 
it. The Republican Party is arguing 
about increasing the growth $3 trillion 
over the next 7 years, and President 
Clinton wants to have it increase $4 
trillion over the next 7 years, so what 
we are arguing is 3 versus 4 trillion new 
dollars in spending, and, as you have 
pointed out, while the President will 
say that we are devastating, and deci­
mating, and dissecting, and all kinds of 
bad things Medicare, he-we are still 
increasing it 42 percent, and it is inter­
esting also that on that same subject 
that Haley Barbour, the President of 
the Republican National Committee, 
has said that, if any Democrat House 
Member, Democrat Party member, 
American citizen, or even Republican 
can show where we are cutting Medi­
care, well, then come pick up a mil­
lion-dollar check, and what was so 
ironic is I listened for months, and 
months, and months to the folks on 
this side of the aisle saying, "You're 
cutting, you're cutting, you're cut­
ting.'' 

Well, here is your chance, come get a 
million dollars. I do not think any of 
them are going to make that much in 
the U.S. Congress, not legally anyhow, 
but you can imagine. We should have 
had a line of people coming in saying, 
"I want my million dollars. You all are 
cutting that budget." But nobody has 
stepped forward with it. 

Now just think about it. If you were 
a Democrat Party member, and you 
have been saying all along, "Repub­
licans are cutting, and cutting, and 
cutting," what a hero you would be to 
your side if you could pick up that mil­
lion dollars. The motivation would just 
be incredible to do it, and yet that 
offer is what? Ten days old now? Have 
not heard, still out there, silence. 

You know my little boy plays on a 
soccer team, and it is ironic, as I go 
out to the soccer fields, and I look at 
these kids, and I realize that we have 
an opportunity to do something for 
them: more jobs because interest rates 
will come down, lower home mort­
gages, more student loans at lower in­
terest rates. We are increasing student 
loans, as you know, and we have got 
this great opportunity for these chil­
dren, to do something for them now. 

And I was thinking, you know, now 
what would happen if kids could vote, 
if kids could vote on all the spending 
programs that President Clinton and 
the administration are saying are for 
children, for children, for children; 
what if they could vote and say, "Hey, 
wait a minute, wait a minute, Mr. 
President, I don't want to be stuck 
with the tab that you have run up to 
us, that each boy and girl born today 
owes $187 ,000 in interest as his or her 
share of the national debt on top of 
local, Federal, and State taxes." 

I have a nephew, Morris Watson. He 
is going to owe $187 ,000 in interest on 
the debt. This is real stuff. 

Let me get back to the soccer field, 
and I want to yield back, do not want 
to grab the mike too long, but iron­
ically the name of my son's soccer 
team is Budget, and I was thinking, 
you know, you do get spoken to in dif­
ferent ways and different omens are 
out there, and I was thinking while I 
am away from them during this Christ­
mas week, as we all are, you know, 
maybe there is something that is worth 
fighting for out there because, if those 
boys and girls on that soccer team can 
live in a world where there is a bal­
anced budget and a government that is 
honest, then maybe this is and cer­
tainly this is worth what we are trying 
to do. 

Mr. RIGGS. Very much appreciate 
the gentleman's comments, and he also 
helped us sort of set the context for the 
rest of our conversation this evening 
when he pointed out that our plans for 
balancing the Federal budget over the 
next 7 years anticipate that we will 
spend $12 trillion on the programs, the 
agencies, the beneficiaries of the Fed­
eral taxpayers funded by Federal tax­
payers as opposed to $9 billion over the 
last 7 years, a 3-did I say billion?-$9 
trillion over the next 7 years versus-­
excuse me, $9 trillion-let me slow 
down $12 trillion over the next 7 years 
as opposed to $9 trillion over the last 7 
years, a $3 trillion spending increase. 

Mr. KINGSTON. If the gentleman 
would yield a second, I want to, you 
know, remind folks that I really and 
truly think that if a lot of people knew 
that we are not really talking about 
cutting the budget, they would be furi­
ous, you know, these right-wing fresh­
men that we keep hearing about. If 
they knew, hey, you are going to in­
crease the budget $3 trillion, they and 
the sophomore class that I know, we 
would be out of a job. The people would 
be disgusted with that. 

Mr. RIGGS. The gentleman is so 
right, and we are finding out, I am sure 
when we go home, even though our op­
portuni ties to do that have been rather 
limited in recent weeks because of 
these ongoing budget negotiations and 
the current crisis here in Washington, 
but we are finding out when we go 
home and have an opportunity to speak 
with our constituents, have an oppor-

tuni ty to engage in some public edu­
cation about our budget proposal, that 
there is broad and deep support for our 
plans. In fact I dare say all of us are 
hearing on a daily basis from many 
constituents who say, "Hang in there, 
stay the course, do the right thing." 

Mr. SHAYS. If the gentleman would 
yield and then I know my colleague has 
been waiting awhile, you know I am 
not getting that from everyone because 
I might get from someone that they do 
not like the incredible increase in 
spending that we are doing on Medi­
care, increasing the co-payment and 
deduction. I am saying, "Excuse me, 
we're not increasing the co-payment, 
we're not increasing the deduction." 
They say they do not like the fact that 
we are throwing them and forcing them 
to have private care and they have to 
leave their fee for service. I say, "Ex­
cuse me, we're not doing that either." 

So, before yielding to my colleague, I 
just want to point out something on 
Medicare that my colleague has point­
ed out, that Medicare is going from 
$178 billion to $289 billion by the 7th 
year. We are going to be spending 
about in the last 7 years $926 billion for 
Medicare rather, and in the next 7 
years we are going to spend $1.6 trillion 
on Medicare, an increase of 727 billion 
of new dollars. 

Now we did that with no increase in 
co-payment, contrary to what our col­
leagues said earlier. I mean it is just a 
blatant falsehood for them to say that 
the deductible went up or the co-pay­
ment went up. It did not. The bene­
ficiary premium stays at 311/2 percent, 
311/2 percent of the cost. Now obviously 
as the costs go up 311/2 percent is a 
higher number, just as it has been in 
the past. But the taxpayers are still 
going to pay 68V2 percent. 

Now with our Medicare Plus, Mr. 
Speaker, people can stay in their fee 
for service, or they can get private care 
and get better care. If they do not 
think it is better care, they have every 
month for the next 2 years, they have 
the opportunity to get back. 

So I just want to correct one point. 
My colleague is right. I have a lot of 
people say $4.9 trillion debt is obscene 
and it stopped deficit spending, do it, 
and they say, "Do it sooner than 7 
years." But some say they do not like 
what we are doing with Medicare until 
I tell them what we are doing. When 
they learn what we are doing, they say, 
"Hey, it makes some sense," and I just 
would conclude by saying my colleague 
from Washington pointed out what we 
were doing with Medicare and de­
scribed how you could not afford to 
continue to pay people $4,900, and I am 
thinking where is he getting that num­
ber from, what is he talking about? We 
allow-the beneficiary rate is at $4,800 
in 1995. It goes to $5,200 in 1996. It goes 
to $5,490 in 1997. It goes in 1998 to $5,563; 
in 1999, $5,776, and the year 2000 it goes 
from-to $6,221, and just two more. In 
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2001 it goes to $6,634 and the year 2002, 
as you point out, it goes to $7,108. 

Where is the cut? 
Mr. RIGGS. That is exactly the 

point. I believe that Haley Barbour, 
our friend, the chairman of the Repub­
lican National Committee, is trying to 
make with what is admittedly a pretty 
unusual, even novel proposal in Amer­
ican politics. Now the gentleman has 
pointed out, I made the point earlier, 
under our Medicaid reform proposal, 
known as Medigrant, spending goes up 
43 percent. The gentleman has just 
pointed out that Medicare spending in­
creases by more than 50 percent. So 
where are these unconscionable cuts 
that the President of the United States 
was talking about on Friday? It has 
caused Haley Barbour, again chairman 
of the Republican National Committee, 
under the theory that it takes a big 
check to expose a big lie, the big lie as 
far as I am concerned when you look at 
the whole mediscare campaign that is 
being waged by the congressional 
Democrats through their campaign 
arm through what I think is just a 
naked, but desperate, attempt to win 
back the control of the House of Rep­
resentatives-it has caused Haley 
Barbour to now come out and say-he 
has now come out and offered, as the 
gentleman from Georgia pointed out, a 
cashier's check for $1 million to the 
first American, so that certainly would 
not exclude a Member of the House 
Democratic Party-the first American 
who can prove the following statement 
is false, quote, "in November 1995 the 
U.S. House and Senate passed a bal­
anced budget bill." it increases total 
Federal spending on Medicare by more 
than 50 percent, as the gentleman from 
Connecticut has just pointed out, from 
1995 to 2002 pursuant to Congressional 
Budget Office standards, and, as the 
gentleman from Georgia pointed out, 
the response so far has been deafening 
silence. 

Let me turn now to my good friend, 
who has been waiting patiently, and 
colleague from California, Mr. 
RADANOVICH. 

Mr. RADANOVICH. It is good to be 
here tonight with a fine bunch of gen­
tlemen on both sides of the aisle, and, 
you know, I had the opportunity to be 
in the Chamber during the time when 
the-when my colleagues were discuss­
ing the current shutdown that we are 
in and the events that led up to it, and 
I found myself puzzled to really not 
hear much mention of the importance 
of the Congressional Budget Office cal­
culating these budgets, and not so 
much the CBO, but one office doing 
this, doing these calculations, and you 
know the thing that really surprises 
me the most is that on November 20 an 
agreement was signed between the leg­
islature and the executive branch, and 
in that commitment was a proposal 
that was to be developed by the White 
House that was to be sent to the Con-

gress that would balance the budget in 
7 years according to CBO numbers, and 
in those things would be priori ties of 
Medicare, Medicaid, education, the en­
vironment. It is very, very difficult, 
and I think people cannot understand 
this budget process. 

I mean I have been here 11 months, 
and I have watched this process, and I 
have had the opportunity to watch it 
first hand, but the average American 
does not get that ability, and I am sure 
what they see here in this process is so 
mind boggling, and part of it is be­
cause, if you and I are negotiating a 
budget on two sets of books, you may 
as well be speaking Chinese, and I may 
as well be speaking Croatian, none of it 
is going to be making sense, and yet 
this is the way we have operated in 
this Chamber for 40 years, so that peo­
ple can say, yes, I want to protect this 
program and I am only going to spend 
this much according to these numbers, 
and this party over here can say I want 
to accomplish the same thing, but I 
can, you know, be this or-I can do it 
in such a certain way that I can be 
nicer about it. And unfortunately the 
world does not work that way, and I 
would, you know, I would say to every 
American right now that nobody in 
their right mind would want to discuss 
or negotiate a budget based on two sets 
of books. It just does not work. 

D 2115 
It just does not work. That is why we 

are so insistent about using one agen­
cy, the Congressional Budget Office. So 
if the President, and going back to the 
November 20 agreement where he de­
cided, if the President has in his prior­
ities, and I think we all have those 
same priorities of protecting Medicaid, 
Medicare, protecting the environment, 
and also education, then why did he 
not submit a budget that balanced by 
the Congressional Budget Office that 
proved that with those resources he 
could protect those programs and have 
his own sets of priorities in them? 

Instead, what he did was that he got 
the 7-year part right, and he got just 
about nothing else right, because he 
did not score it according to the CBO, 
and all his priorities in his way put us 
out of balance by $365 billion at the end 
of 7 years. This is not logical and this 
does not make sense. 

That is why we here are saying our 
priorities are a 7-year balanced budget, 
scored by CBO, and then we are going 
to concentrate on deficit reduction. 
But how can you even think of affect­
ing that number right there that is be­
side you without using a common set 
of books so we are all speaking the 
same language? Once you have that, 
then we have constructive dialog. 

Mr. RIGGS. The gentleman is so 
right. Any successful negotiation is 
based on certain common assumptions 
and premises. That is what we thought 
we were doing when we sent this con-

tinuing resolution to the President, 
which he signed into law. Nobody 
twisted his arm back on November 20, 
29 days ago, committing to use the 
nonpartisan, neutral Congressional 
Budget Office as the honest referee, if 
you will. 

Mr. FOX of Pennsylvania. If the gen­
tleman will continue to yield, the gen­
tleman from California has certainly 
outlined well what the American peo­
ple are thinking. The point is they 
have to balance their own home budg­
et, State governments balance their 
budget, county governments do, school 
boards do. Why is it that the Federal 
Government has not? 

Since 1969 we have now acquired, be­
cause Congress has not balanced its 
budget and has been overspending, we 
have now a debt of $4.9 trillion. People 
are paying taxes every year and not 
getting much for it. I hope the Presi­
dent will meet us halfway and hope we 
will meet that balanced budget in 7 
years, which he has already committed 
to, and the American people want for 
the savings it will bring. 

Mr. RIGGS. Exactly. I want to point 
out that even though the President has 
made that commitment of signing the 
continuing resolution of the four budg­
et proposals he has sent up to Capitol 
Hill, he comes nowhere close to actu­
ally balancing the budget. He talks 
again about these unconscionable cuts, 
which are not real, but knows in his 
heart of hearts there is no way you can 
balance the Federal budget without 
taking on the entitlement programs 
which have been growing at an expo­
nential, unsustainable rate. He knows 
that full well. We have said throughout 
these budget negotiations over the last 
29 days, while waiting for the President 
to come to the table, that everything is 
on the table. 

I think I can safely say for my col­
leagues tonight, everything remains on 
the table with the exception of no 7-
year plan using Congressional Budget 
Office numbers from the administra­
tion. That is the one thing we have yet 
to see on the table. It is the one thing 
that is absolutely essential to good­
faith negotiations that can conclude in 
a successful balanced budget agree­
ment between the Congress and the 
President. 

Mr. Speaker, I yield to the gentleman 
from Arizona [Mr. SHADEGG]. 

Mr. SHADEGG. Mr. Speaker, I would 
like to thank my colleagues, the gen­
tleman from California [Mr. RIGGS] and 
my other colleagues here tonight. I 
really came down from my office after 
listening to the discussion here on the 
floor to make two points. The first has 
to do with the discussion of what num­
bers do we use in trying to balance the 
Nation's budget. 

I was on the floor when I listened to 
the gentleman from California's re­
marks about yesterday's appearance by 
the President's Chief of Staff on This 
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Week with David Brinkley. I will tell 
you I was shocked by that, because it 
was really, in fact, a rather shocking 
revolution, or revelation, which is not 
part of this revolution. 

What happened is that Cokie Roberts 
said, "Look, you, through the Presi­
dent, agreed 3 weeks ago after a 6-day 
shutdown, the Nation was shut down, 
the Federal Government did not oper­
ate for 6 days, at the end of that you 
came to an agreement. The agreement 
was that you would put forward or ulti­
mately agree to a budget which bal­
anced in 7 years using CBO numbers, 
and with consultation with OMB." She 
put to him point blank, "In that agree­
ment you said you wanted to protect 
certain programs: Medicare, Medicaid, 
education, and the environment. Is it 
possible," she put directly to him, "Is 
it possible, Mr. Panetta, for you to put 
forward a budget which the President 
will agree to which is scored by CBO, 
reaches balance in 7 years, and protects 
those programs?" 

And as you pointed out, he dodged 
the question the first time. He dodged 
it the second. He dodged it the third. 
Ultimately, in frustration, Ms. Roberts 
said to him, "The answer is it is not?" 
And essentially he conceded that point. 
He basically nodded his head and ac­
knowledged that he had grave doubts. 
As a matter of fact he went beyond 
that and he said, "No, not without fur­
ther revision in the current CBO num­
bers." That is, "No, it is not possible. 
It is only possible for us to do that if 
CBO changes the numbers." 

That raises a fundamental question, 
because as my colleague, the gen­
tleman from California, has pointed 
out, it is impossible to do a budget 
using two different sets of numbers. We 
have to first come to agreement on a 
set of numbers. Why, the American 
people should ask themselves, did the 
President agree 3 weeks ago, now al­
most 4 weeks ago, that he would pro­
pose a budget or agree ultimately to a 
budget which balanced in 7 years, using 
CBO, after consultation with OMB, 
that protected those priorities, his pri­
ori ties on education, Medicare, Medic­
aid, and the environment, if in fact his 
Chief of Staff 3 weeks later says it is 
impossible, it cannot be done? I was 
shocked by that revelation. 

I was further shocked to find that in 
the day we discovered another fact. 
That was while the President had 
asked for OMB to consult, OMB did not 
begin consulting until the day before 
the day the budget resolution had to be 
agreed upon; that is, funding ran out 
on our current resolution on the 15th, 
and the President's OMB office did not 
even begin consultation, something he 
had fought for, until the 14th, a second 
shocking event. 

Then I was rather stunned when last 
evening I flipped through the dial and I 
caught the President himself being 
interviewed in front of the church he 

attended yesterday. He was asked the 
same question. I do not know how 
many of you caught it. He was asked 
the question: "Mr. President, is it pos­
sible for you to put forward a budget 
balanced in 7 years by CBO numbers 
that protects your spending prior­
ities?" And in direct contradiction of 
his Chief of Staff, he said, "Abso­
lutely." 

As far as I am concerned that means 
he has a duty to put it forward, he 
should put it forward. If he says abso­
lutely, he needs to sit down with his 
Chief of Staff and put it forward so we 
can all move forward and get it started 
again. 

The second point I want to make is 
one I found phenomenally encouraging. 
It actually made my day today. That 
was as revealed in this chart. Tomor­
row I am going to have a larger blowup 
of this chart made. I have distributed 
copies of several of my colleagues here. 
There is tremendous encouragement 
for the Nation here in this chart. We 
all know that we must reform entitle­
ment spending if we are going to save 
the Nation. If we are not going to con­
tinue to pass the debt as laid out in the 
chart behind you on to our children 
and our grandchildren, it is necessary 
to look at our spending priorities. 

This chart is phenomenally encour­
aging. It appeared in today's Time 
Magazine, the Time Magazine which 
has the Speaker on the cover and 
makes him Man of the Year. It is a poll 
taken by Time and CNN, by the 
Yankelovich Partners, Inc., taken De­
cember 6 and 7, that it is a very, very 
current poll. 

The fascinating thing about this is 
that although our colleagues on the 
other side of the aisle have spent $22 
million in advertising telling us how 
draconian and how extreme our cuts 
are, and although the President has 
had almost a monopoly on the press 
coverage and the media coverage say­
ing how extreme and outrageous our 
cuts are, here is where the American 
people stand as of December 6 and De­
cember 7. 

True, 47 percent of them have bought 
the argument that our cuts go too far. 
But look at the other side of the graph. 
If you add up those who say our cuts 
are about right, 27 percent, with those 
who say we have not yet gone far 
enough, which is 19 percent, you dis­
cover that 46 percent of Americans 
think that we either have gone the 
right distance or should be actually 
cutting even further. That is a dra­
matic testimony to the validity of 
what we are doing here in the Con­
gress, to the message that we are get­
ting out. 

Mr. Speaker, it is important to un­
derstand that you can mischaracterize 
our program until the cows come home 
until it is enacted. It is what our moth­
ers taught us as we were going to the 
doctor and dentist at the time: Antici-

pation is worse than realization. They 
can claim that we are gutting Medi­
care, because our proposal is not in 
law. All we can do is rhetorically de­
fend it, and point out that Mr. Panetta 
voted for deeper cuts in Medicare him­
self. 

Mr. SHAYS. When you say cuts, if I 
can just correct the gentleman, we are 
talking about significant increases. 
What we are talking about is slowing 
the growth. If the gentleman is refer­
ring to the fact that we are slowing the 
growth of Medicare to 7 .2 percent, and 
he recommended slowing the growth 
less than that, as did Mrs. Clinton--

Mr. SHADEGG. As did the First 
Lady. In any event, they can 
mischaracterize our program as long as 
it does not go into effect. Look at this 
poll. This poll shows even with their 
mischaracterization of what we are 
doing, and by the way this says "Cuts," 
which in fact we all know none of these 
are cuts, every program is going to 
grow, and grow roughly at the rate of 
inflation or better in some instances; 
but even with all that and even with 
the media opposition we have, as a 
very current poll done by Time Maga­
zine, not in-house by any stretch of the 
imagination, says that the American 
people are divided on this issue, with 46 
percent saying we are either going 
about the right amount of cuts, or 
maybe not going far enough, versus 47 
percent saying we have gone too far. 

Mr. SHAYS. Mr. Speaker, if the gen­
tleman from California will continue 
to yield, I would point out that what is 
incredible is that people actually think 
we are cutting. When they learn that 
we are allowing Medicare to grow so 
significantly, that number that you see 
at 19 percent says we are not going far 
enough expands significantly; the num­
ber of 27, saying that it is just about 
right, becomes much larger, and that 
number of 47 saying we have gone too 
far, a good number of those disappear, 
because they realize we are not cutting 
the program, we are increasing it. 

Mr. SHADEGG. I would quickly point 
out, even the question puts it wrong, 
"have the cuts," and we are not cut­
ting, we are not. No, they are not cuts 
in Federal spending; have we gone too 
far-they are not cuts in Federal 
spending, they are reductions in the in­
crease in spending. Had the question 
been put properly, the numbers on this 
graph would be dramatically more in 
our favor. 

Mr. KINGSTON. Mr. Speaker, if the 
gentleman will continue to yield, if 
you would take out members of the 
media in this 45 percent, it would fall 
down to 25 percent. 

One thing that has been quite clear 
this whole time, it is that whenever 
you read the poll numbers, the poll 
numbers shows the media loves Presi­
dent Clinton far more than they want 
to give Speaker GINGRICH or Leader 
DOLE a fair shake, so I think that is 
one of the realities. 
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When people back home say to me, percent. Our reforms will ensure that 

"Do not cave," their second comment all qualified families with children re­
is, "Doesn't the media make you sick? ceive at least the same benefits as 
You cannot believe anything you hear called for in current law. 
on national networks." They have shot In fact, the gentleman from Arizona 
their own credibility in the foot. I do made mention, as I did earlier, of Leon 
not know that they realize that they Panetta's comments on the Brinkley 
are not-they are listened to, but they show yesterday. He also said yesterday, 
are not believed at all. and I quote: "They increased taxes on 

Mr. SHADEGG. Just one quick ques- working families by getting rid of the 
tion. The credibility risk is by our col- earned income tax credit." He claimed 
leagues on the opposite side of the that we get rid of the earned income 
aisle, because they are making the tax credit, when in fact we will spend 
claim that what we have done is ex- $93 billion, $93 billion more during the 
treme. As soon as we get it into effect next 7 years compared to the previous 
and we are at the next election and you 7 years, as I mentioned earlier, a 131-
can see what the reality is, that claim percent increase. 
will be clearly hollow, and how they o 2130 
will defend it then will be a grave prob- So the American people are under the 
lem for them, I would suggest. wrong impression. Let us be honest 

Mr. RIGGS. I appreciate the gentle- about it. It is because they are being 
man's point. I want to go back, because misled and deluded by the President of 
I think we all feel a little pent-up frus- the United States. 
tration at this careless demagoguery Mr. RADANOVICH. Mr. Speaker, if 
and rhetoric that has been thrown all the gentleman would yield just briefly 
over this town, particularly when it on that one point. My comments were 
comes from the one person who enjoys pertinent to your remarks, and I can­
the bully pulpit. not stress too much the concept of 

The bully pulpit, as Teddy Roosevelt dealing squarely off of one set of books. 
called the Presidency, suggests, I be- Because when we try to tackle this 
lieve, that our national political leader number here and we try to balance this 
should speak with some moral author- budget, and we are really serious about 
ity, and hopefully some credibility at doing it, our options become severely 
all times. Yet I go back to the Presi- limited. 
dent's comments on Friday when he Once the executive and the legisla­
said, "Now the Republicans in Congress tive branch are committed to one set of 
are not only refusing to talk. Once numbers, the demagoguery stops and 
again they are threatening to shut the the heavy lifting starts. Unfortunately, 
Government down if I do not accept . we have not seen heavy lifting from the 
their deep cuts in health care, edu- executive branch of this government in 
cation, the environment, and their tax dealing with this issue. That is why we 
increases on working families. I did not are here today, very likely to even 
give in to such a threat last month and spend Christmas Day in this legisla­
I will not give in today." ture, waiting for the President to make 

Here is the truth. I do not know, hon- good on his commitment, his promise, 
estly, when I hear this kind of rhetoric, to submit a balanced budget scored by 
what the President of the United CBO, using common ground, which is 
States is talking about. There are no apples-to-apples comparison, which is 
deep cuts, as we pointed out here on CBO numbers. 
the floor tonight. Medicare and Medic- Mr. RIGGS. Mr. Speaker, I yield to 
aid spending will increase by more the gentleman from Connecticut [Mr. 
than-are you ready for this-Medicare SHAYS]. 
and Medicaid will, combined, increase Mr. SHAYS. Mr. Speaker, unfortu­
by more than $1 trillion, $1 trillion. nately, there is a grain of truth in 
Education spending increases by $25 something the Democrats say, and 
billion. then they blow it out to an unrealistic 

As I mentioned a little earlier, on statement, and that is that we have de­
Friday, just before the continuing reso- cided that the earned income tax credit 
lution ran out and we had this second should go for families. We have said 
partial Government shutdown, we of- that a single individual will no longer 
fered a good-faith proposal which in- qualify for the earned income tax cred­
creased discretionary spending by $25 it. We do, though, provide for it. 
billion, including additional spending The other area where again, unfortu-
for the environment and education. nately, my colleagues on the other side 

As far as tax increases on working have decided to distort what has hap­
families go, there are none, period. In pened, the earned income tax credit, 
fact, maybe Haley Barbour ought to ex- which was $19.9 billion this last year, 
tend his offer, the $1 million cashier's grows to $25 billion in the year 2002. It 
check for anyone who can prove that is a significant growth. Had we not 
there are tax increases on working made changes in our balanced budget 
families, because middle-class families, bill, that would have grown to a higher 
working families under our balanced number than 25. So that is kind of 
budget proposal, are offered a $500 per where they make their point. 
child tax credit. We increase spending Where they fail to acknowledge the 
for the earned income tax credit by 131 facts is that any family that is under 

the earned income tax credit with our 
$500 credit will get as much as they got 
in the past, and in our legislation we 
hold everyone harmless, we grand­
father them so no one will get less. 

So it would really be I think some­
what of a distortion on our side to 
overstate the fact that we have made 
some tough decisions. We are slowing 
the growth of Medicare, we are slowing 
the growth of Medicaid, we are slowing 
the growth of the earned income tax 
credit. We have made some very real 
cuts in discretionary spending; actual 
cuts, not just slowing of the growth. 
Overall spending goes up, but there are 
some real cuts. 

Now, my whole point and why we 
need to weigh in significantly on the 
entitlements, Medicare and Medicaid, 
and why we want to save money in 
those programs is it is a concept of op­
portunity cost. If we do not slow the 
growth of Medicare the way we do in 
Medicaid, then we are going to have to 
slow the growth of another program or 
actually cut another program; and this 
is the problem that the White House is 
faced with. They cannot balance the 
budget, even though the President says 
so, because they are unwilling to say 
well, if we put more in Medicare and 
Medicaid, we are not going to be able 
to put as much in some other pro­
grams. 

We have had to deal with that. We 
have made those tough decisions. 

Mr. Speaker, I cannot tell you that I 
like everything in our budget. I was 
kind of hoping the President would 
come in and look at what we have done 
in urban areas; I would like to have 
seen the President weigh in in that 
area. 

Mr. SHADEGG. The natural con­
sequence of what you are explaining is 
that the choice that the American peo­
ple are hearing from the White House 
right now is a false choice. Let me 
make that point. What the White 
House is saying is that Republicans 
want to cut these programs too far, and 
what I propose is that, instead, we 
could keep them all going and you will 
have them. So it is a choice he is pre­
senting between we can have what we 
have plus maybe even a little bit more 
off into the future, or less, which is 
what the Republicans are proposing, 
that we have to scale these programs 
back down to where their growth 
matches inflation. He says, that is the 
choice. 

That is a false choice, because in re­
ality, and even the President's own 
cabinet in the instance of Medicare has 
made this point poignantly clear in 
their report, that is not the choice at 
all. If we pursue the course that the 
President is advancing, that is, allow­
ing the growth to go unchecked, in a 
very brief time, it will be bankrupt. So 
it is not a question of keeping it the 
way it is or scale it back; it is a ques­
tion of scale it back or have it go bank­
rupt and be gone, and not be there for 
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anyone. That is the fundamental fal­
sity in the debate. 

We simply have to in these entitle­
ment programs restructure them in a 
way that makes them sustainable over 
time so that the beneficiaries can get 
the benefits, or they will go bankrupt 
and be gone and not be there for any­
one, and that is the fundamental truth. 

Mr. RIGGS. Let me yield to the gen­
tleman from Pennsylvania, and then I 
will go to my colleagues for their con­
cluding comments. 

Mr. FOX of Pennsylvania. The fact is 
that seniors under Medicare under this 
reform package will still have the ben­
efits they have been having for fee-for­
service or for the Medisave account or 
for managed care. What we are doing is 
taking out the waste from the pro­
gram, the fraud and abuse, and $30 bil­
lion is a lot of money. We go to el~c­
tronic billing instead of the huge pa­
perwork costs we have had, and mak­
ing sure that we have in fact, besides 
the savings, the medical education por­
tion being separate, we are going to 
give the best medical care for our sen­
iors that they have ever had; but we 
are also giving choice, when they have 
never had, and that is a great new plus 
that should be stressed. 

Mr. RIGGS. I appreciate the gentle­
man's comments and his participation 
tonight. Let me yield to the gentleman 
from California. 

Mr. RADANOVICH. Just briefly, I 
want to say that negotiating off the 
same set of books for the first time will 
get us into constructive debate on bal­
ancing the budget. We have not had 
constructive debate up until this time. 

Mr. RIGGS. In other words, the gen­
tleman is saying, it has been 29 days 
and we are still waiting for a good­
faith proposal from the administration, 
using Congressional Budget Office 
numbers, so that we can, as I think we 
all hope and wish, reach an agreement, 
a bipartisan agreement with the ad­
ministration regarding balancing the 
budget. We need to remind our col­
leagues and our constituents that the 
American people, to date, seem to pre­
fer divided government; the tables are 
reversed from the 1980's, the legislative 
branch is under the control of one 
party, the Republican Party, the exec­
utive branch of government is obvi­
ously under the control of the Demo­
cratic Party. 

So we must, by definition, work in a 
bipartisan fashion here because we do 
not have the votes in either House of 
Congress to override the President's 
veto. 

So Mr. President and our Democratic 
colleagues, we recognize that we must, 
at the end of the day when the debate 
has ended, reach a bipartisan agree­
ment here, but as the gentleman from 
California points out so well and so elo­
quently, we cannot do that if you will 
not come to the table in good faith and 
participate in these negotiations using 
Congressional Budget Office numbers. 

Let me yield to the gentleman from 
Connecticut, or the gentleman from 
Arizona, for their concluding com­
ments. 

Mr. SHADEGG. Mr. Speaker, I would 
just conclude by saying, we have spent 
most of the last hour, with the leader­
ship of the gentleman from California 
[Mr. RIGGS] talking about the nitty­
gri tty of this and the details, and the 
fact that using real numbers and using 
a common set of numbers is important. 
However, one of the greatest commu­
nications, I get from my constituents 
is a sense of frustration: Why can they 
not in the Congress and in the White 
House act like adults and resolve this 
issue? 

I would ask the American people to 
step back and to recognize that this is 
not a petty little fight over numbers; it 
is a contrast between two different vi­
sions for America. One which simply 
says, we can go on the way have been 
going forever and we do not ever have 
to pay the piper, that in fact we can 
spend and we can spend, and the Fed­
eral Government is not too large and it 
can do all things for all people. 

The other is a very different view of 
government, which is the Federal Gov­
ernment has tried for 40 years to be all 
things to all people and has failed, and 
in doing that, it has not solved the so­
cial problems it has addressed, it has 
made them worse. But worse than that, 
in doing that, it has created the debt 
that burdens our children and our 
grandchildren. 

So I implore those listening tonight 
at home that, yes, it looks like a petty 
fight, but it is really a very important 
fight; it is a fight over different visions 
of America and one which we all hope 
to resolve as soon as possible, but one 
which is essential to determine the di­
rection of this Nation for the future of 
our children and our grandchildren and 
for the solvency of the Nation as we 
move forward. 

Mr. RIGGS. I very much appreciate 
the gentleman's comments, and he puts 
it so well and really reminds me of the 
comments that were made by our lead­
er, the Speaker of the House, NEWT 
GINGRICH as he points out, Time maga­
zine's Man of the Year, earlier at a cau­
cus of our conference when the Speaker 
pointed out, and I really agree with 
him when he says that if we fail in this 
task, our most important challenge as 
Federal legislators, Members of Con­
gress, it will be a generation or more 
before the American people through 
their representatives can muster the 
political will to deal with these fiscal 
issues and balance the Federal budget; 
or as JOHN KASICH puts it even more 
simply, this is our last best chance. 

Mr. SHAYS. Mr. Speaker, I am actu­
ally going to yield, speaking of JOHN 
KASICH, back to the gentleman from 
Connecticut, Mr. SHAYS, a member of 
the Committee on the Budget to con­
clude our special order, because he has 

been right there alongside JOHN KASICH 
as a real model of integrity. 

We have been a family of this Repub­
lican Party to try to get our financial 
house in order and try to emphasize 
that we have an opportunity that does 
not happen often, and if we fail as this 
majority party to present a plan to bal­
ance our budget and end this obscene 
debt of $4.9 trillion, if we fail now, we 
will not have that opportunity for dec­
ades. 

I would just make the point that Mr. 
Rabin said before his assassination 
that he was elected by adults to rep­
resent children, and that is what we 
are all about. We are looking to stop 
mortgaging our country's future, and 
we have devised a plan that still pro­
vides for significant increases in spend­
ing, but in the seventh year balances 
our budget. 

The earned income tax credit will go 
from $19 billion to $25 billion. School 
lunch will go from $5 billion to $6.8 bil­
lion. The student loan will go from $24 
billion to $36 billion. Only in Washing­
ton when you spend this kind of money 
do people call it a cut. 

Our Medicaid goes from $89 billion to 
$127 billion, Medicare from $178 billion 
to $289 billion. These are significant in­
creases in spending. But by the seventh 
year revenue and spending will equal. 
We are doing it for our children and 
their children. That is what it is all 
about. We are trying to do it in a hu­
mane way, and we are eager to have 
the participation of the White House in 
coming forward with its balanced budg­
et, and then compare where our prior­
i ties are, and then work out our dif­
ferences. And our differences can be 
worked out. 

Mr. Speaker, I would like to thank 
my colleague for allowing us to partici­
pate in this special order. I just want 
to welcome, I know we have a new 
member, JESSE JACKSON, Jr., joined by 
Mr. FIELDS, two distinguished Mem­
bers, and it is nice to serve in this body 
with them. 

Mr. RIGGS. I very much appreciate 
the comments of the gentleman. I very 
much appreciate the participation 
from my colleagues. I am mindful that 
the San Francisco 49ers are playing the 
Minnesota Vikings. 

I just want to reemphasize in closing 
the point that the gentleman made so 
beautifully. I really believe that there 
is bipartisan, I hope there is emerging 
bipartisan consensus in Washington 
and across this land that the American 
people want a 7-year balanced budget 
using honest numbers to save Medi­
care, returning power to families and 
to State and local governments, re­
forming welfare and providing tax re­
lief for families and job creation. 

I thank my colleagues again for their 
participation. 
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BALANCED BUDGET REQUIRES 

BALANCED APPROACH 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of May 
12, 1995, the gentleman from Louisiana 
[Mr. FIELDS] is recognized for 60 min­
utes. 

Mr. FIELDS of Texas. Mr. Speaker, I 
rise tonight to talk about America's 
budget. I think all of us tonight are in 
favor of a balanced budget. I am cer­
tainly in favor of a balanced budget. I 
think the big impasse that we have 
here in this Congress tonight is how we 
balance the budget, not whether or not 
we balance the budget in 7 years, 5 
years, or 10 years. 

The biggest issue that we are con­
fronted with tonight is how do we bal­
ance the budget. I think there are too 
many people who want to balance the 
budget on the backs of the poor people 
and at the expense of the environment; 
who want to balance the budget at the 
expense of college students who are 
trying to matriculate in school and get 
a decent education; trying to balance 
the budget on the backs of individuals 
who want to go to schools that are 
drug free and live in communities that 
are drug free. 

So I think that is the real issue that 
we are faced with tonight is, how do 
we, in fact, balance this budget. 

In order to balance a budget, you 
ought to start with a balanced ap­
proach, and until we have a balanced 
approach, we will never have a bal­
anced budget. This Government is shut 
down today because we do not have a 
balanced approach to balancing the 
budget. I want to stand tonight to talk 
about how we get to a point of bringing 
about a balanced approach to balance 
the budget so that we can look to cre­
ate an atmosphere for our children in 
the future. 

If you look at this present budget, it 
cuts $750 billion over 7 years. Quite 
frankly, I can stand tonight and be for 
a $750 billion cut. But the issue is 
where do we cut the $750 billion to bal­
anced the budget by 2002. Under this 
balanced budget amendment, it takes 
$218 billion and gives it to the richest 
people in America. One percent of the 
people in this country will receive a 
tax break under this balanced budget. 

The poorest people, 20 percent of the 
poorest people in America are im­
pacted; the balanced budget affects 
them, 50 percent of those individuals 
will be affected by this balanced budg­
et. Those cuts are on the backs of these 
individuals more so than it is on the 
backs of anybody else. Forty-seven per­
cent of the proposed cuts goes to 12 
percent of Americans who make 
$100,000 or more. 

So the issue tonight is not whether 
or not we balance the budget; the issue 
is how do we balance the budget; $359 
billion of the $750 billion in cuts are in 
Medicare and Medicaid. Over 7 years, 
$133 billion in Medicaid cuts will come 

about under this present balanced 
budget amendment. 

D 2145 
Twenty-seven percent of those cuts 

will be in the Louisiana Medicaid Pro­
gram. So I take a matter of personal 
privilege tonight to talk about how 
these cuts will affect constituents back 
home. 

I do not come from a State that is 
very wealthy. I certainly do not rep­
resent a district that is very wealthy. I 
represent one of the poorest congres­
sional districts in the entire country 
and the poorest congressional district 
in the State of Louisiana. 

Medicaid cuts would deny benefits to 
about 3.8 million children. These are 
the individuals who can least defend 
themselves. They cannot come to the 
floor of the House. They cannot lobby 
in the Halls of the Congress. They can­
not get on an airplane and fly to Wash­
ington, DC, and talk to Members of 
Congress. But they will be affected by 
these cuts. 

Three hundred thirty thousand elder­
ly people could be turned away from 
nursing homes. These are the elderly, 
the sick people in this country, who 
have put everything they had over the 
years into this country, who have 
worked hard. People say, well, it is an 
entitlement program. 

We have had people who wake up 
every morning and go to work every 
day, and now they need the help of 
their Government. They have invested 
in Social Security. Now we have the 
audacity and the gall to stand here to­
night and take an elderly person who 
has worked all of his or her life, take 
them out of a nursing home, and then 
turn around and give the richest person 
in this country a tax break, and the 
richest corporations. 

The issue is not whether or not we 
balance the budget. The issue is how 
we balance it. 

If I have two children, for example, 
and I have to cut back because I am 
spending too much, it is almost like 
telling one child, "I'm going to deny 
you a college education because Daddy 
can't afford it anymore," but at the 
same time I tell the other child, "I'm 
going to give you an increase in your 
allowance." 

That is what we are doing under this 
budget. We are taking from the poorest 
people, our children, our elderly, and 
we are giving money to the richest peo­
ple in this country, cutting Medicare 
by $200-some billion and then giving a 
$245 billion tax break. 

From rural Louisiana, $57.4 million 
in cuts resulting in higher taxes for 
372,000 Louisianans. Families with one 
child, for example. We worked hard the 
last Congress to bring about something 
called an earned income tax credit, be­
cause we realized that we have to get 
people off the welfare rolls in this 
country and put them on payrolls. 

We all agree to that. We all know 
that in order for us to have a country 
that utilizes the free enterprise system 
and builds dignity among people, we 
have to get people off welfare. So what 
did we do the last Congress? We in­
cluded in the budget something called 
an earned income tax credit, because 
we wanted to give the people who were 
trying to go to work and make a de­
cent and honest living a tax break. So 
individuals who have children, and in­
dividuals who make $27,000, $30,000 a 
year, we gave them a tax break because 
we want to reward them for the work 
that they do. 

What are we doing today in this 
budget? We take away that tax credit 
to millions of families, and then we 
talk about how we want to get people 
off of welfare. The best way to get a 
person off of welfare is pay them for 
the work that they do and give them 
an opportunity, put value in work. This 
budget certainly does not do that. 

We also, as a result, raise taxes on 
12.6 million families with incomes of 
$30,000 or less. That is what this budget 
will do; $100 billion in cuts in food 
stamps and welfare programs. 

I know there has been a lot of talk 
about how we need to downsize the wel­
fare program in this country. I stand 
before you today, Mr. Speaker, and say 
in no uncertain terms that we need to 
downsize and we need to revitalize the 
welfare program in this country. 

You are looking at one Member of 
Congress who believes that the welfare 
program in this country is very regres­
sive and it needs to be more progres­
sive. But how do we make welfare more 
progressive? We make it more progres­
sive, in my opinion, by increasing job 
training, because many of the people 
on welfare do not have job skills. 

What do we do in this budget? We cut 
job training programs. Are we serious 
about revitalizing and reforming wel­
fare in this country? I would think not. 

To add insult to injury, we take the 
child who we want to see off of the 
streets during the summertime, and 
the child who we would like to see do 
something constructive during the 
summertime, how do we penalize the 
child in this program? We tell children 
in this budget, about 4 million of them, 
that this summer they will not have a 
summer job. 

Those are the kind of problems that 
we are having, real problems that we 
are having with this budget. Until we 
come with a balanced approach, we will 
never have a balanced budget, because 
if the philosophy here tonight is to bal­
ance the budget by giving the rich 
more and giving those who can least 
help and def end themselves less, then 
we will never come to a balanced budg­
et agreement. 

Student loans, for example, cut by 
$10.2 billion at a time when less kids 
are taking advantage of college oppor­
tunities. Why? Because many of them 
do not have the financial resources. 
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So should we stand here tonight and 

say, OK, let us balance the budget in 7 
years; if you want to cut student loans, 
cut it for the sake of balancing the 
budget. I would feel a little better if we 
were not giving a $245 tax break to the 
richest people in America. 

That is why we have an impasse to­
night. That is why the Members of this 
Congress not should but must sit down 
and talk about how we really can bring 
about a balanced budget for our chil­
dren and for our country. 

Last, before I yield to a distinguished 
colleague of mine, I want to talk about 
the increased interest rates on student 
loans. 

Now when you are in college and you 
take out a student loan, you have a 6-
month grace period. What kind of Con­
gress are we, when we take a grace pe­
riod away from a college student who 
just graduated from college and who 
just took out a student loan and who 
does not even have a job, for crying out 
loud? 

We tell this college student, "We are 
going to balance this budget on your 
back," but yet we want every kid to go 
to college. We want them off welfare. 
We want them off the streets in the 
summertime, but we take away their 
summer jobs. And we have the audac­
ity to stand on this floor and talk 
about it is the best thing to do, we 
have got to balance this budget. 

There is nothing wrong with bal­
ancing a budget, but it is how we bal­
ance it. Do we penalize people who can 
least help themselves, young college 
students? 

I see that I have been joined by my 
distinguished friend and colleague from 
the great State of Illinois. Let me just 
welcome the gentleman to this august 
body and welcome him to this U.S. 
Congress where I have been awaiting 
his arrival. It is good to have him here. 

Mr. Speaker, I yield to my good 
friend the gentleman from Illinois [Mr. 
JACKSON] for as much time as he may 
consume. 

Mr. JACKSON of Illinois. I thank the 
gentleman from Louisiana [Mr. FIELDS] 
for yielding me time this evening. 

We really need to stop kidding the 
American people. I support a balanced 
budget. Most Democrats do. But can we 
project natural disasters for the next 7 
years? Can we project hurricanes on 
the east coast for the next 7 years? 
Earthquakes on the west coast for the 
next 7 years? Or floods in the Midwest? 
Can we project wars present and un­
seen? Are we making decisions for a 
Congress yet to be elected severely re­
stricting their ability to set the Na­
tion's priorities as they see fit based on 
national need? 

And so if you like I am tired of hear­
ing Republicans talking about the Fed­
eral budget deficit and the debt, those 
who are primarily responsible for delib­
erately creating deficits acting like 
they are actually concerned about 

them, then maybe you are ready to lis­
ten to something real about reducing 
budget deficits. 

How did we get in this mess? David 
Stockman, Ronald Reagan's Director 
of Office of Management and Budget, 
revealed first in the Atlantic Monthly 
and later in his book that the Repub­
lican strategy in 1981 was to delib­
erately create huge budget deficits and 
dramatically drive up the national debt 
as a way of forcing cutbacks in domes­
tic social spending. 

For a little bit of perspective. For 
over 200 years from George Washington 
to Jimmy Carter, the accumulated na­
tional debt was $908 billion. After just 
12 years of Reagan and Bush economic 
policies, huge tax breaks for the rich, 
originally $750 billion, reduced in 1983 
to $600 billion, and massive military 
spending, $750 billion over 5 years, the 
debt actually quadrupled to nearly $4 
trillion. One expert has estimated that 
tax cuts enacted since the late 1970's 
for the richest 1 percent of families 
cost the Federal Treasury $164 billion 
in 1992. 

For example, $84 billion in decreased 
revenues and $80 billion in interest on 
the accumulated debt. The Reagan­
Bush fiscal policies which on the one 
hand allowed the rich to pay less for 
their fair share of taxes, on the other 
hand forced the Government to borrow 
from them to finance the debt, a double 
bonanza for the very wealthiest Ameri­
cans. 

The deficit must be put in perspec­
tive. Deficit fixation and attempts to 
cut the deficit too deeply and too 
quickly can paralyze efforts to bring 
about much needed domestic change. It 
can drag the economy down, increase 
unemployment, and actually increase 
the deficit itself. 

Borrowing per se is not necessarily 
bad. Borrowing to buy a house or to 
fund one's education is different than 
borrowing to pay off a gambling debt 
or to buy drugs or to buy alcohol. 
Therefore, there is an important dif­
ference between consumption expendi­
tures and investment expenditures. 

Additionally, if one takes out a mort­
gage on a house and then gets a pro­
motion and a significant salary in­
crease on their job, the mortgage pay­
ment actually becomes less burden­
some. Therefore, the size of the deficit 
in and of itself is not a drag on the 
economy. When business does not ex­
pand, it is because of lack of demand, 
not necessarily because of the budget 
deficit. Thus if the economy were to 
become a high-growth, high-wage, full­
employment economy, the burden of 
the deficit would actually decline. 

Another argument from the Repub­
licans for deficit reduction is that the 
deficit pushes up interest rates. During 
the 1980's, when the deficit shot up, in­
terest rates remained essentially the 
same. Why? Because there is a much 
stronger link between Federal Reserve 

policies and rising interest rates than 
there are between the deficit and rising 
interest rates. 

Perspective also means seeing the 
deficit in relationship to the size of the 
economy. The sum may be large in 
1995, but in 1945 due to the unprece­
dented size of wartime expenditures, 
the Federal deficit was more than 22 
percent of GDP, compared to roughly 5 
percent in 1993. A rise in unemploy­
ment and the resulting loss of produc­
tion that often ensues is a far worse 
drain on the economy than the deficit. 

In Germany, for example, with the 
Weimar government's memory of 
hyperinflation in the 1920's and high 
unemployment during the depression of 
the 1930's-among union members in 
1932 it was 44 percent-they chose clas­
sic budget deficit reduction policies in­
stead of government spending on public 
works and an expansion of the money 
supply. The resulting mass unemploy­
ment helped to pave the road to fas­
cism. 

Obsession with the budget deficit cre­
ates even more tragic deficits. Our 
deficits are also in rundown infrastruc­
ture of our roads, of our bridges, of our 
airports, of waste disposal facilities 
and lack of environmental protection. 
They are also in our failure to combat 
crime and drugs and in a significant 
part of a generation growing up 
semiliterate, in an unending cycle of 
poverty. 

Our deficits are in an educational 
system increasingly falling behind 
other systems in the world, and in gaps 
in child care, health care and inad­
equate housing of millions of Ameri­
cans. 

We are a nation of enormous national 
wealth. We are just tragically suffering 
from an anemia of national will to do 
what we know is just. 

The gentleman mentioned a few mo­
ments ago a mother and her children. 
If a mother has three children, and two 
pork chops, she does not conclude that 
she has one excess child. A mother 
takes two pork chops and she makes 
gravy and she expands that meal to 
take care of three children. 

That is what a caring mother should 
do. It is certainly what caring govern­
ment should do. 

Mr. FIELDS of Louisiana. Let me 
just say to the gentleman, he men­
tioned the 12 years of Republican lead­
ership as relates to how they dealt 
with the budget and how they dealt 
with spending. The gentleman makes a 
very valid point. I think they used to 
call it voodoo economics. 

Basically what took place for 12 
years, and one of the reasons, not the 
only reason, but one of the reasons why 
we find ourselves in the mess that we 
are in today is because for 12 years the 
Republican philosophy was if you give 
the rich a tax break, then we have 
something called a trickle-down effect. 
If you give rich people a tax break, give 
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the corporations a tax break, it will 
trickle down and create jobs. 

What happened was it did not trickle 
down. The rich just got richer and the 
poor got poorer and now we find our­
selves with this big deficit. 

Let me go back to the educational 
piece, because I think that is a core 
part of my debate and my resistance in 
terms of this budget, is because the 
way we penalize the elderly with Medi­
care, but also how we penalize people 
who are trying to better themselves. 

D 2200 
You take the national service pro­

gram for example, AmeriCorps, a pro­
gram that you and I both are strong 
advocates of. We know that there are 
so many parents in America who are 
right now caught in the middle. They 
make a little bit too much money to 
qualify for government assistance but 
do not make enough money to send 
their kids to college. 

So we came up with the idea of a na­
tional service program so that kids 
could go to college and earn their way 
through college, pay their student 
loans after they finish college by par­
ticipating in the national service pro­
gram. They eliminate that program. 
The issue is not whether or not we bal­
ance the budget tonight. The issue is 
how we balance the budget. Do we have 
a balanced approach in balancing the 
budget? 

Drug-free schools and communities, 
the gentleman from Chicago, he knows 
the problems that we have. He knows 
about the problems that we have in 
schools. I recall many times visiting 
his district as a college student, and we 
both went from school to school speak­
ing to kids about staying away from 
drugs and alcohol. This budget elimi­
nates, a cut over half of the drug-free 
schools and communities money, $466 
million; it cuts $266 million, not when 
drugs in our schools and communities 
are going down but going up. So those 
are some of the real problems that 
Members on our side of the aisle have 
with this budget agreement. 

The other thing I wanted to talk 
about, and that was the CRA. This 
budget, if you are a bank, for example, 
with under $100 million in assets, you 
do not have to comply with CRA stand­
ards. So you are going to have less in­
vestment in communities across this 
Nation as a result of this budget. 

There are real problems with this 
budget. If the gentleman is familiar 
with the Head Start Program, and I 
will be happy to yield to the gentleman 
after I talk about this Head Start Pro­
gram. Head Start cuts, for example, 135 
million in 1996 alone and it freezes 
funding that would deny 180,000 chil­
dren the opportunity of Head Start. 

I am a product of the Head Start Pro­
gram. Here again, I take a moment of 
personal privilege. I do not know how 
many Members of Congress actually 

participated in the Head Start Pro­
gram, but I did. I know what the Head 
Start Program did for me. Cutting it 
like we are doing in this budget is 
wrong. 

The summer jobs program. I do not 
know if the gentleman from Chicago 
participated in the summer jobs, but I 
qualified for a summer job when I was 
going to school. The first time I was 
able to punch a clock was when I re­
ceived my first summer job. It taught 
me personal responsibilities on the job, 
gave me job training. Every Saturday, 
every Monday through Friday I had to 
get up in the morning during the sum­
mertime and go to work, taught me job 
ethic. We wipe it out in this budget. 

Mr. JACKSON of Illinois. Let me 
thank the distinguished gentleman 
from Louisiana for yielding once again. 

During the course of my most recent 
campaign in the Second Congressional 
District, I had the privilege of speaking 
at Bowen High School, around 89th and 
Commercial on the South Side of Chi­
cago. I was meeting with the principal, 
Mrs. Alverez in her office. I happened 
to notice on a mural that was in her of­
fice, I saw African Americans and Hai­
tians, male and female, all going to 
work at a steel mill known as USX, 
United States Steel. In the middle of 
this mural was a large furnace. Out of 
the back of that furnace was coming 
rail and coming engines and coming 
bridges and tremendous infrastructure. 

Two blocks from Bowen High School 
is 600 abandoned acres of United States 
Steel where USX used to be. If you step 
outside of the principal's office now, 
you see metal detectors. There are stu­
dents at Bowen High School wearing 
uniforms. What are you saying? I am 
saying that there is a relationship be­
tween that mural, between those metal 
detectors, between the behavior of our 
children, between the absence of those 
jobs and the number one growth indus­
try in our country: jails. 

We have more public housing, more 
public housing has been in the form of 
jails in the last year than it has been 
in the form of building public housing 
and affordable housing for the Amer­
ican people, while it costs more for us 
to incarcerate Americans in jails than 
it does to put Americans through col­
lege and put them back to work. 

So, we must not only measure our 
budget deficit in terms of numbers, 
which the Republicans so skillfully il­
lustrate on this floor, we must measure 
our budget deficit in our failure as a 
nation to reinvest not only in our in­
frastructure but, most importantly, in 
our people. When we reinvest in our 
people, the return on our investment 
actually plays a role in reducing the 
deficit. 

Mr. FIELDS of Louisiana. Mr. Speak­
er, I want to talk about the environ­
ment, if the gentleman would bear with 
me just for a moment, because that is 
another issue that is very important in 
this budget. 

EPA cuts: EPA enforcement alone is 
cut by 25 percent. To cut EPA enforce­
ment by 25 percent at a time that more 
companies are polluting and at a time 
that we need to be more environ­
mentally conscious, not only in the 
country but in the world. Certainly you 
can have the best department of envi­
ronmental quality or environmental 
protection that you want, but if you do 
not have the law enforcement officers 
out there enforcing the law, then what 
difference does it make? We can pass 
all the rules and regulations we want 
in this Congress, but if we do not have 
the enforcement mechanism to go out 
and make sure that companies abide by 
the laws and rules and regulations to 
make our environment safe, make our 
water clean, our air clean and our soil 
clean, then it matters not what kind of 
legislation we pass-not to mention the 
safe drinking water and clean water 
fund, cut by 45 percent. 

I mean, almost 50 percent of those 
dollars are cut. I am talking about 
moneys that are being cut with no 
studies, no rhyme or reason, just sit­
ting around the table, saying cut it for 
the sake of cutting it because we want 
to give people who make $100,000 and 
people who make $200,000 a year a tax 
break. We want to give the wealthiest . 
people in this country a tax break. 
That, I suggest to you, my friend, is 
wrong. 

I would hope that in the remaining 
weeks of this year, I would hope that 
we could sit down and talk about real 
solutions to a real problem. We have a 
real problem in this country. Neither 
you nor I are naive to the extent that 
we do not realize we a budget problem. 
I did not create this problem. My col­
league certainly did not create it be­
cause he just got here. I got here about 
3 years ago. 

But I want to solve it. I want to be a 
part of the solution. And in order for us 
to solve this problem, we have to do it 
with a clear conscience. We have to sit 
around the table, and we have to cut 
some programs that, quite frankly 
speaking, need to be cut. 

I am not standing at this mike, and 
neither are you, saying, do not cut. 
Yes, we need to cut. We need to reorga­
nize the way we do business in our 
country. We want to balance our 
checkbook. We want to do that. Seven 
years, 5 years, 10 years, we want to bal­
ance it. But we have got to balance it 
with conscience and we have to balance 
it in the most appropriate way and not 
just be punitive in nature. 

I mean not just pull seniors out of 
nursing homes, not just cut people who 
fought for this country, the veterans in 
this country, and close some of their 
hospitals. Not just take kids ' summer 
jobs, for crying out loud, and taking 
away a little drug-free schools and 
communities program that benefits 
communities and schools. Not snatch­
ing milk from babies in the food stamp 
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program and then give it to a big mil­
lionaire or a big corporation and then 
hold a press conference and say we bal­
anced the budget. I think that is the 
biggest problem. Those are some of the 
problems that we have with balancing 
the budget. 

If the gentleman wishes me to yield, 
I will be happy to yield, but I wanted 
to make those comments. 

Mr. JACKSON of Illinois. Mr. Speak­
er, I just wanted to thank the gen­
tleman once again for yielding. 

I would go so far as to say that when 
we look and compare the Republican 
method of balancing the budget, they 
plan to balance the budget in 7 years 
with deep cuts in Medicare and Medic­
aid, four times greater than any health 
cuts in history, deep cuts in education, 
a rollback obviously in environmental 
protection, and a tax increase on work­
ing families. 

The President's balanced budget ap­
proach is much different. He balances 
the budget in 7 years while protecting 
Medicare, Medicaid, education and the 
environment and targeting tax relief to 
the middle class without any new tax 
increase on working families. 

Mr. Speak er, the gentleman is cor­
rect. The issue here is about direction. 
Are we going to balance the budget on 
the backs of people who are poor and 
who are defenseless and cannot come 
and participate in this august body or 
part of this conversation? Who is ask­
ing and who is being asked to forgo 
what? Students are being asked to 
forgo interest rates on loans. Seniors 
are being asked to forgo Medicare. 

There are 41 million Americans who 
have no form of health care at all and 
are not part of any debate. There are 19 
million people who are working part­
time jobs and they are being asked to 
forgo full-time work. There are 8 mil­
lion homeless people, roughly 8 million 
homeless people who are being asked to 
forgo housing. There are youth who are 
being asked to forgo education. Our 
cities are being asked to forgo develop­
ment while we balance this budget. 

In my district, if I may take a mo­
ment of personal privilege, the cities of 
Harvey and Phoenix and Posen and 
Robbins and Dixmoor are being asked 
to forgo debt forgiveness while we can 
forgive the debt of Mexico. We can for­
give the debt of the Soviet Union and 
former Eastern Bloc countries, but we 
cannot forgive the debt of townships in 
our own districts and in our own coun­
try. 

There is nothing wrong with bal­
ancing the budget. We agreed that that 
should happen. The only issue is what 
direction that balanced budget should 
take. 

Mr. FIELDS of Louisiana. Mr. Speak­
er, I want to thank the gentleman from 
Chicago. I want to thank him for his 
time tonight. Again, I welcome the 
gentleman to this august body. I en­
joyed participating in this colloquy 

with the gentleman and want to thank 
him once again. 

Let me just conclude by saying, we, 
as Members of this Congress, and as 
well as the executive branch of Govern­
ment, we should, we must sit down and 
talk about balancing this budget and 
get this train moving again. Let me 
tell my colleagues, it is almost like a 
driver of a bus and a mechanic, a bus 
just breaking down on the side of the 
highway. And you have got a bunch of 
people on the bus. And the mechanic 
and the driver get into a big fight 
about what to do to get the bus moving 
again. The people on the bus do not 
really care about the differences be­
tween the driver and the mechanic. 
They just want to get to their next des­
tination. 

The American people really want to 
get to the next destination. We as 
grown men and women in this Con­
gress, we must sit down and get this 
Government moving and open and bal­
ance the budget. But we must come to 
grips with the fact that we will not and 
we should not do it on the backs of the 
most defenseless people in this coun­
try, the elderly, the poor, and the 
young. And those people who are in the 
middle, who are trying to make a li v­
ing, who are trying to do better, who 
are benefiting from the earned income 
tax credit. I would hope and pray that 
this Congress, this institution with all 
of its great wisdom, with its infinite 
wisdom would come to the conclusion 
that yes, we need to open our Govern­
ment up. Yes, we need to move our 
Government forward. Yes, we need to 
balance our budget, and need to do it in 
a fair and equitable way. 

LEAVE OF ABSENCE 
By unanimous consent, on December 

15, leave of absence was granted to: 
Mr. MCNULTY (at the request of Mr. 

GEPHARDT) for December 15, after 3 
p.m., for personal business. 

Mr. STOKES (at the request of Mr. 
GEPHARDT) for December 15, for official 
business in the district. 

Mr. TOWNS (at the request of Mr. 
GEPHARDT) for December 15, for official 
business in the district. 

By unanimous consent, on December 
15, leave of absence was granted to: 

Mr. YOUNG of Florida (at the request 
of Mr. ARMEY) for December 15, for offi­
cial business. 

Mr. LIGHTFOOT (at the request of Mr. 
ARMEY) for December 15, for a family 
emergency. 

Mr. GUNDERSON (at the request of Mr. 
ARMEY) for December 15 after 1 p.m., 
for personal reasons. 

By unanimous consent, on December 
15, leave of absence was granted to: 

Ms. HARMAN (at the request of Mr. 
GEPHARDT) for December 15 after 5 
p.m., for official business. 

Mr. EDWARDS (at the request of Mr. 
GEPHARDT) for today, for the birth of 
his son. 

By unanimous consent, on December 
15, leave of absence was granted to: 

Ms. Ros-LEHTINEN (at the request of 
Mr. ARMEY) for today, on account of a 
death in the family. 

Ms. MOLINARI (at the request of Mr. 
ARMEY) for today, for medical reasons. 

Mrs. FOWLER (at the request of Mr. 
ARMEY) for today, for official business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis­
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re­
quest of Mr. PALLONE) to revise and ex­
tend their remarks and include extra­
neous material:) 

Mr. POSHARD, for 5 minutes, today. 
Mrs. CLAYTON, for 5 minutes, today. 
Mr. OLVER, for 5 minutes, today. 
Mr. TAYLOR of Mississippi, for 5 min­

utes, today. 
Mr. HINCHEY, for 5 minutes, today. 
(The following Members (at the re­

quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex­
traneous material:) 

Mr. SHADEGG, for 5 minutes, today. 
Mr. HORN, for 5 minutes, today. 
Mr. HOKE, for 5 minutes, today. 
Mr. LEWIS of Kentucky, for 5 min-

utes, today. 
Mr. KINGSTON, for 5 minutes, today. 
Mr. BEREUTER, for 5 minutes, today 
Mr. DORNAN, for 5 minutes, today. 

SENATE BILL REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1332. An act to clarify the application of 
certain Federal criminal laws to territories, 
possessions, and commonwealths, and for 
other purposes; to the Committee on the Ju­
diciary. 

ENROLLED BILLS SIGNED 
Mr. THOMAS, from the Committee 

on House Oversight, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1747. An act to amend the Public 
Health Service Act to permanently extend 
and clarify malpractice coverage for health 
centers, and for other purposes; 

H.R. 1977. An act making appropriations 
for the Department of the Interior and relat­
ed agencies for the fiscal year ending Sep­
tember 30, 1996, and for other purposes; 

H.R. 2099. An act making appropriations 
for the Department of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com­
missions, corporations, and offices for the 
fiscal year ending September 30, 1996, and for 
other purposes; and 

H.R. 2336. An act to amend the Doug Bar­
nard, Jr. 1996 Atlanta Centennial Olympic 
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Games Commemorative Coin Act, and for 
other purposes. 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his signa­

ture to an enrolled bill of the Senate of 
the following title: 

S. 1060. An act to provide for the disclosure 
of lobbying activities to influence the Fed­
eral Government, and for other purposes. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on the following dates 
present to the President, for his ap­
proval, bills of the House of the follow­
ing titles: 

On December 14, 1995: 
H.R. 325. An act to amend the Clean Air 

Act to provide for an optional provision for 
the reduction of work-related vehicle trips 
and miles travelled in ozone nonattainment 
areas designated as severe, and for other pur­
poses. 

H.R. 1240. An act to combat crime by en­
hancing the penalties for certain sexual 
crimes against children. 

On December 16, 1995: 
H.R. 1977. An act making appropriations 

for the Department of the Interior and relat­
ed agencies for the fiscal year ending Sep­
tember 30, 1996, and for other purposes. 

H.R. 2099. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com- . 
missions, corporations, and offices for the 
fiscal year ending September 30, 1996, and for 
other purposes. 

H.R. 2336. An act to amend the Doug Bar­
nard, Jr. 1996 Atlanta Centennial Olympic 
Games Commemorative Coin Act, and for 
other purposes. 

H.R. 1747. An act to amend the Public 
Health Service Act permanently extend and 
clarify malpractice coverage for health cen­
ters, and for other purposes. 

ADJOURNMENT 
Mr. FIELDS of Louisiana. Mr. Speak­

er, I move that the House do now ad­
journ. 

The motion was agreed to; accord­
ingly (at 10 o'clock and 13 minutes 
p.m.) under its previous order, the 
House adjourned until Tuesday, De­
cember 19, 1995, at 9 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

1847. A letter from the Assistant Legal Ad­
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROBERTS: Committee on Agriculture. 
H.R. 2029. A bill to amend the Farm Credit 
Act of 1971 to provide regulatory relief; with 
amendments (Rept. 104-421). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SHUSTER: Committee of Conference. 
Conference report on H.R. 2539. A bill to 
abolish the Interstate Commerce Commis­
sion, to amend subtitle IV of title 49, United 
States Code, to reform economic regulation 
of transportation, and for other purposes 
(Rept. 104-422). Ordered to be printed. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 309. Resolution providing 
for consideration of the concurrent resolu­
tion (H. Con. Res. 122) setting forth a revised 
congressional budget for the U.S. Govern­
ment for the fiscal years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 (Rept. 104-423). Referred to 
the House Calendar. 

Mr. GOSS: Committee on Rules. House 
Resolution 310. Resolution expediting the 
commencement of committee hearings dur­
ing the remainder of the first session of the 
104th Congress (Rept. 104-424). Referred to 
the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu­
tions were introduced and severally re­
ferred as follows: 

By Mr. FIELDS of Louisiana: 
H.R. 2800. A bill to amend the Internal Rev­

enue Code of 1986 to impose a 5-percent tax 
on all wagering and to use the revenues from 
such tax to enhance funding for public ele­
mentary and secondary education, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Economic and Educational Opportunities, 
for a period to be subsequently determined 
by the Speaker, in each case for consider­
ation of such provisions as fall within the ju­
risdiction of the committee concerned. 

By Mr. FRELINGHUYSEN: 
H.R. 2801. A bill to amend the Comprehen­

sive Environmental Response, Compensa­
tion, and Liability Act of 1980 to provide 
that the U.S. Army Corps of Engineers per­
form contract oversight of fund financed re­
medial actions under that act; to the Com­
mittee on Commerce, and in addition to the 
Committee on Transportation and Infra­
structure, for a period to be subsequently de­
termined by the Speaker, in each case for 
consideration of such provisions as fall with­
in the jurisdiction of the committee con­
cerned. 

By Mr. LONGLEY (for himself, Mr. 
ENGLISH of Pennsylvania, Mrs. 
CHENOWETH, Mr. NETHERCUTT. Mr. 
METCALF, and Mr. COOLEY): 

H.R. 2802. A bill to impose temporarily a 
25-percent duty on imports of certain Cana­
dian wood and lumber products, to require 
the administering authority to initiate an 
investigation under title VII of the Tariff 
Act of 1930 with respect to such products, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com­
mittee on Rules, for a period to be subse­
quently determined by the Speaker, in each 
case for consideration of such provisions as 

fall within the jurisdiction of the committee 
concerned. 

By Mr. MCCOLLUM (for himself, Mr. 
SCHUMER, Mr. COBLE, Mr. HEINEMAN, 
Mr. SCHIFF, Mr. DURBIN, Mr. BRYANT 
of Tennessee, and Ms. LOFGREN): 

H.R. 2803. A bill to amend the anti-car 
theft provisions of title 49, United States 
Code, to increase the utility of motor vehicle 
title information to State and Federal law 
enforcement officials, and for other pur­
poses; to the Committee on the Judiciary. 

By Mr. SCHUMER: 
H.R. 2804. A bill to amend the auto theft 

provisions of title 49, United States Code, to 
add air bag modules to the list of major auto 
parts protected under such provisions; to the 
Committee on the Judiciary. 

By Mr. STARK (for himself and Mr. 
MATSUI): 

H.R. 2805. A bill to amend title XVIII of the 
Social Security Act to reduce the amount of 
the premium charged for enrollment in part 
A of the Medicare Program for individuals 80 
years of age or older; to the Committee on 
Ways and Means. 

By Mr. TORKILDSEN. 
H.R. 2806. A bill to amend the Small Busi­

ness Investment Act of 1958 to create the 
Venture Capital Marketing Association, to 
transfer certain functions of the Small Busi­
ness Administration to the Association, and 
for other purposes; to the Committee on 
Small Business, and in addition to the Com­
mittee on Commerce, and Banking and Fi­
nancial Services, for a period to be subse­
quently determined by the Speaker in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WATTS of Oklahoma (for him­
self, Ms. MOLINARI, Mr. PAYNE of New 
Jersey, and Mr. TALENT): 

H.R. 2807. A bill to consolidate Federal 
youth prevention and youth development 
programs and create a new process and 
structure for providing Federal assistance 
for these programs, and for other purposes; 
to the Committee on Economic and Edu­
cational Opportunities, and in addition to 
the Committees on the Judiciary, and Com­
merce, for a period to be subsequently deter­
mined by the Speaker, _in each case for con­
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. KASICH (for himself, Mr. 
CONDIT, and Mr. HOBSON): 

H.J. Res. 132. Joint resolution affirming 
that budget negotiations shall be based on 
the most recent technical and economic as­
sumptions of the Congressional Budget Of­
fice and shall achieve a balanced budget by 
fiscal year 2002 based on those assumptions. 

By Mr. WALSH: 
H.J. Res. 133. Joint resolution making fur­

ther continuing appropriations for the fiscal 
year 1996, and for other purposes; to the 
Committee on Appropriations. 

By Mr. KASICH (by request): 
H. Con. Res. 122. Concurrent resolution set­

ting forth the congressional budget for the 
U.S. Government for the fiscal years 1996, 
1997, 1998, 1999, 2000, 2001, and 2002; to the 
Committee on the Budget. 

MEMORIALS 

Under clause 4 of rule XXII. 
184. The SPEAKER presented a memorial 

of the House of Representatives of the State 
of Oklahoma, relative to U.S. military forces 
and the United Nations; memorializing Con­
gress to cease certain activities concerning 
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the United Nations; and directing distribu­
tion. Referred to the Committee on Inter­
national Relations. 

ADDITONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and reso­
lutions as follows: 

H.R. 835: Mr. SISISKY. 
H.R. 911: Mr. BARCIA cf Michigan. 
H.R. 1023: Mr. TAYLOR of Mississippi. 

H.R. 1057: Mr. DOYLE, Mr. INGLIS of South 
Carolina, Mr. HALL of Ohio, Mr. Fox, Mr. 
VENTO, Mr. SANDERS, Ms. WOOLSEY, and Mr. 
MFUME. 

H.R. 1202: Mr. HOBSON and Mrs. JOHNSON of 
Connecticut. 

H.R. 1406: Mr. HEFNER. 
H.R. 1687: Mr. GILCHREST, Mr. BAKER of 

California, and Mr. COYNE. 
H .R. 1883: Mr. SENSENBRENNER. 
H.R. 1948: Mr. MARKEY. 
H.R. 2011: Mr. WILSON, Mr. BARRETT of Wis­

consin, Ms. LOFGREN, and Mr. KLECZKA. 
H.R. 2101: Mrs. LOWEY. 
H.R. 2244: Mr. BLILEY. 

H.R. 2551: Mr. DURBIN and Mrs. CLAYTON. 
H.R. 2579: Mr. CLINGER. 
H.R. 2651: Mr. STEARNS, Mr. MARTINEZ, Mr. 

TAYLOR of North Carolina, Mr. COOLEY, and 
Mr. SOUDER. 

H.R. 2657: Mr. FLAKE. 
H.R. 2712: Mr. CUNNINGHAM. 
H.R. 2713: Mr. CALVERT, Mr. BISHOP, and 

Mr. WATTS of Oklahoma. 
H.R. 2723: Mr. LIVINGSTON and Mr. PETRI. 
H.R. 2740: Mr. GILCHREST and Mr. KLUG. 
H.R. 2772: Mr. LAZIO of New York. 
H. Con. Res. 102: Mr. SHAYS, Mr. GoNZALEZ, 

and Mr. DE LA GARZA. 
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